1. Power point presentations titled “USCIS Adjudicator
Interaction with Private Attorneys and

Representatives.

FOIA response pp. 8-56
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I.  Eligibility Rules for Attorneys
and Representatives

Outline of topics for this section:

= Representation _mmdno_,m USCIS

= The Rules of Professional Conduct for Practitioners
= Unauthorized Practice of Law

= Future USCIS Operational and regulatory changes

NS :.ﬁ_:t

L ) and Inunigration
= Services

Office of the Chief Counsel -'October 2008
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Representation Before USCIS

What constitutes “representation”?

= 8 C.F.R. § 1.1 (i) — Defines representation in terms of
“practice” as follows:

= “[Aln act or acts of any person appearing in any case, either in person or
through the preparation or filing of any brief or other document, paper,
application, or petition on behalf of another person or client before or with
the Service, or any officer of the Service, or the Board.”

o US. Citizenship

and Immigration

Office of the Chief Counsel - October 2008
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Representation — cont’d

=8 C.F.R. § 1.1 (k) — Defines .,Uﬁmvm_ﬁmao:“__ as follows:

= “[t]he study of the facts of a case and applicable laws, coupled with the giving
of advice and auxiliary activities, including the incidental preparation of
papers.”

= Representation “does not include the lawful functions of a notary public or
service consisting solely of assistance in the completion of blank spaces on
printed Service forms by one whose remuneration, if any, is nominal and who
does not hold himself out as qualified in legal matters or in immigration and
naturalization procedure.”

2 U.S. Citizenship

angc iigration :
.,.“”,:, W.H.ﬁ::x“ Jui] Office of the Chief Counsel - October 2008
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Who May Be a Representative?

'8 C.F.R. §103.2(a)(3)

An applicant or petitioner may be represented by:

1) an attorney in the United States (8 C.F.R. §1.1(f)):
2) an attorney outside the United States (8 C.F.R.
§292.1(a)(6)); or

3) an accredited representative of a recognized
organization (8 C.F.R. §292.1(a)(4)).

Tiro N8 T Q) i g .
SO U.S. Citizenship

I and liiunigratios
g and Limigration

; 4F Services Office of the Chief Counsel - October 2008
- :\...a 2 \-
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HOME CONTACT SITEMAP

<NOBC> National Organization of Bar Counsel ;

unﬁnﬂnn.mnu.d&. member 1oy in

EBE usi i Officars & - Commiltaes s < Hesearoh: Snm_:ﬁ_aam,. LM

hagegac o S el it L e R S A T L o

Pt Moo iions

‘NOBC 2008 Annial Welcome to NOBC:org!

Meeting
Thé 2008 Annual Meating wills The Nanonal Gw%auuﬁo:,.a% Bar Counsel (NOBCY i i$:3 non-profit; \o"uﬁ_ﬁc.o: ‘of fogal pr oﬁmm_o:...__“ whase menibol
be'held dt.the Roosevell” enfaree othics rilles that. fégolate’ m_n._.._d_omzo:a_ cenductof hwyarswho practice law in the United Stares, Canady
Hatal in New Yark Gilty: from, aid Ausgealia,
August6-9 2008 Look for
- i addiliolzl details ang: o SR A TR 3 -
registrailon information uniles This-Waob 3ite s Hiitended asa resourceTicility:for NOBC members; the legal community, and the generil public.
ihe Mealings.tab inthe ° : ]
Members! Saction,
Announcenierits
FIOBE.CHMIerArR Coniantiess: Lt upditad
LR A Office of the Chief Counsel - October 2008
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R s




PAGE WITHHELD PURSUANT TO
(b)S)

NOBC - The National Organizalion of Bar Counsel-Bar Associtions nnd Disciplimuy Authoritics Page 2 of 4

Bar Associstions and Discipfinary Authocities

Albowra Styio Bar
Alisla Bar Assotuton

Stte Bar of Arzony
Arkanmay Bar Assocouon 4
Office of the Arkintas Supseme Cow ¢ - Commutios o Profeisianat Conduc

The Soue Bar of Caldorna
Coloiado Bar Astoration

Colarado Supromo Count ~ Ofices of Attorncy Repulaton

Conncctic it Bar Assocution
Connuaxug Seatewide Grevance Commetice

Debyware Stite Bur Associanion
Olixce of Onciphnay Coumat af the Superine Court of Daliware
D.C Bar

The Roredy Bar

Stato Bar of Georga

Guam Bar Assatuation

Hywa Seate Bar Avociation

Hawas Ofiice of Dacplinary Coumed

1dabo State Bar

(Bnon Stta Bar

Attornay Regnuaton and Ditpknary Canuniusn of tha Supeme Cout of
Uinos

. Indom State Bar Atocauon

Induany Supreme Court Diteplniey Commmuan

6fﬁcé of.lﬁé Chief Counsel - October 2008
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Unired States Department of Justice

xecurive Oftice for Immigration Review

i - el Inniigeation Conrt Rimetice Manugl
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- | (06/16708) Natitnivide PN Libiriny
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e
SA.gov..

e

Imnjigeation Benelis in EOIR Removal Proccdings
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Bucahona-Gomez v, Asheraft Closs Action *Tc(tlcnn.m = posted Deceniber 34, 20012
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Newmvia v Gonzoles, No, 02-502 (REIE (D. \1mn)
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Libeary dfarmation

u“!gctlon lnr
ViL Hame: Puc
Law
Admin
“AG/DIADecisions
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B.CRR. I{JBE
Federal l.ﬂ'!:lfﬂl.‘f 105
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Distiplinéd Fractiloner
Degisiony
Streamiining
OCL) Froctice Hpnuat
BIA Practice Hanual

EOIRVirtil Lt sibiiey (VILY Honve Page

EOIR VirtGaliLaw Library (VLL)
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For Fadaral Reglster natlces régarding the! Exerclse of Authosly
UndzrSection 212{d)(3)(B) (1) of the Immigratios and!
Mationalily Act; plense sco e 2008 Fodersl Register page

Federal Reglster: Board of Immigrotion Appeak; Affemanco Wahout.
Oplnioi, Referiod fod Paiiel Review, dnd Pubibl]un of Oeclsions a3,
Precedents Junc 18, 2008

Foderal Raglster: Board of margration Appeats: Campastion of'
Hoard and Temporary 11o3d Mombees Tune 16, 2008

Federal Raglstori Changis 10 i Visd Walver Progrin To
Implement the Electonic System for Trave! Authoslzazion (ESTA)
Program; Junc 9, 2008

o Matteriof HINES; 24/16N:Dor, §54+{81A 2008)
= Fodgral Reglcter: Submission ol Revised Form 1-82;, Appication (ot

Temporary Protected Siatus: Hay 28, 2008

Faddral Riplstor: In'the Matter of e Amentod’ Dcuqgnationt of
lsl;mll:.lahlﬂ Group {11G);: o3 o ferclgn Termidiat Qigunization
Pursuani la Scetion219 of th, tmuiigration J4hi Haﬂuwlit Acland
Plrsunnt Lo Sectien 1{B)oFExacutive Order £3324; May 27, 2000,

* Federal Reglsten Spfe:Hatbor Procedures for EMployers Who

Recetva: a Ho- Hal.qh Lunm. Clarificition; Iniial Reguitory Flexitility
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Matter of mzqun-nemeu 24 18N Dac. 501 (DIA zuoa‘
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Professional Conduct for
Practitioners

‘Rules and Procedures

Gy US. Citizenship

L and Tnuniieration . .
) " Qurviee: = Office of the Chief Counsel - October 2008
3 [ wi.
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Who Is Subject to Sanction?

= Persons subject to sanction include any practitioner. In
application and petition proceedings, a practitioner is:

= an attorney as defined in 8 CFR §1.1(f) who does not
represent the federal government; or

= an accredited representative.

U.S. Citizenship

ART1 A
__ @ G _._:_.WE_._:M.,.H“._,,: 922 Office of the Chief Counsel - October 2008
Services
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Review of Complaints
of .
Professional Misconduct |

Office of the Chief Counsel - October 2008

17
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5

Grounds of Discipline

= Criminal conduct:

Unethical no:acon
= Unprofessional conduct; or

Frivolous behavior

Office of the Chief Counsel - October 2008

18
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Practitioner Discipline
Proceedings

» Conducted by Bar counsel |
= Preliminary SQEJ\ to determine if complaint has merit.

= USCIS can issue private sanction, refer complaint to
federal, state or local enforcement authorities, or initiate
practitioner disciplinary proceeding before EOIR.

Office of the Chief Counsel - October 2008

19
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Complaints of Professional
Misconduct by Immigration
Practitioners

Contact: |
Rachel A. McCarthy, USCIS Bar Counsel

802-660-1779 (phone)
802-660-5067 (facsimile)
rachel.mccarthy@dhs.gov

n'_ U.S. C'i[i?.(:‘nship

' and I'mimigration S Office of the Chief Counsel - October 2008 o
=y Services
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Notarios and Immigration
Consultants

= USCIS does not have UPL enforcement authority

= USCIS does have authority to regulate those who seek to
appear as representatives (8 C.F.R. §103.2(a)(3))

= Review G-28s for eligibility
= Review Internal List of Ineligible Individuals

= Contact USCIS counsel for adwce if individual does not
appear to be eligible

= Contact Bar Counsel and send copy of G-28

A5 WS, Citize ‘an

“‘i 2 ftfj Lr i Office of the Chief Counsel - October 2008
& =1 S
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COMING SOON . . :

» Revised Form G-28
= New Form G-28|

AFM, Chapter 12
= DOJ Proposed revisions to 8 CFR § 1003.102

= DHS Proposed revisions to 8 CFR § 1 and § 292

o LS, Citizenship

[inmisration ) :
ﬂwﬁzum_w.durj h il Office of the Chief Counsel - October 2008
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I1.

Handling Difficult Situations
Involving Private Attorneys

Topics covered in this section:

General Principles

Explanations for attorney behavior

Adjudicator tips for handling difficult situations
Suggested responses for common attorney objections

Hypothetical examples/scenarios

ART, ..‘h"-\_ " -~ . -
& LLS. Citizenship

RANCILI IO STtion Office of the Chief Counsel - October 2008 -

gy, Services
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Adjudicator’s Field Manual (AFM) —
Chapter 12

= Currently under revision
= Sets forth eligibility requirements for appearing before USCIS.

= Chapter 12 will include a sample Declaration for use by law students,
law graduates and reputable individuals. The Declaration will be
reviewed by the DHS official to make the discretionary determination
as to whether to permit the request to appear at the interview with the
applicant/petitioner. |

= The Declaration will be filed in the A file. These individuals do NOT
submit a G-28 and USCIS does not communicate with them.

- US, Citizensiip

\ g 4 nd; '_T__’ ;—""”5_35'5‘1 10N Office of the Chief Counsel - October 2008
Ry Services =
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Attorneys - Professional Duties and
Obligations

= Rules of Professional Conduct for Practitioners — 8 C.F.R. §292.3
.= Grounds of Professional Misconduct — 8 C.F.R. §1003.102

= Attorneys are also subject to State Bar Ethics Rules

Riz o »
A Us. Citizenship

‘ N and Imniigration
T Services

Office of the Chief Counsel - October 2008 27
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Misconduct - Enforcement

Adjudicators should report professional mlsconduct by
Practitioners to their supervisors.

In consultation with supervisors, adjudicators should report
professional misconduct by practitloners to USCIS Bar
Counsel. s

Adjudicators may remind Practitioners of the Rules of
Professional Conduct.

Office of the Chief Counsel - October 2008
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Explanations for Attorney Conduct

r

Why attorneys use confrontational or belligerent -
behavior:

Misguided understanding of what it means to zealously represent
a client;

To fluster or intimidate adjudicators into giving up a line of
questioning;

To give their clients time to develop an answer to your question;

To impress clients and justify legal fees.

A LLS. Citizenship

; and Immigration Office of the Chief Counsel - October 2008

1
N Services
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Are there limits to zealous
representation?

= Yes: You are a professional and so is the practitioner. You
should treat each other as professionals.

= Remember that the interview is for USCIS to make a
determination on an immigration application.

= The integrity of the adjudicative process must be preserved and
the interview must be controlled by USCIS.

. Particularly egregious conduct can be reported to USCIS Bar
Counsel.

N LS. Citizenship
} F i pr) i
LImmigration Office of the Chief Counsel - October 2008

% Services
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PAGE WITHHELD PURSUANT TO (b)(5)
Techniques — cont’d

= |nform the attorney that if the client refuses to answer,
- such failure to respond is grounds for denial. 8 C.F.R.
§ 103.2(b)(13);

= An adverse inference can be made. INS v. Lopez-
Mendoza, 468 U.S. 1032, 1043 (1984) (quoting United
States ex rel. Bilokumsky v. Tod, 263 U.S. 149, 153-
94 (1923) (Brandeis, J.)); Matter of Guevara, 20 I&N

Dec. 238, 241-42 (BIA 1991);
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PAGE WITHHELD PURSUANT TO '
(b)(S)

Techniques — cont’d

= |f the attorney continues to interrupt and make it
impossible for you to complete the interview, you can:

= Tell the attorney that further interruptions will resuit in ,
termination of the interview, risking a conclusion that his client
has not met the requisite burden of proof;

= Callin a supervisor;

= Call in your section chief;

‘= Report it to local USCIS counsel (OCC); or
= Terminate the interview.

s v WS, Citizenship
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PAGE WITHHELD PURSUANT TO |
(b)(5)

Suggestions for Avoiding
Difficult Situations

= Adjudicators can sometimes diffuse difficult situations at the
beginning of the interview by: :
= sitting the attorney behind the parties (so that they cannot give visual signals);

= informing the attorney that they will be permitted 5 minutes at the end of the
interview to voice any objections or make any comments on the record; and

= asking the attorney to submit any supporting documents or paperwork at the
beginning of the interview (this prevents surprises and may also reveal issues
that can be included in the questioning, like the need for an 1-601 waiver, e.g.)
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PAGE WITHHELD PURSUANT TO (b)(5)

Responses for Common Attorney
Objections By

1. Invasion of Privacy — an objection raised in response to
questions about marital relations and contraception in spousal

or related petitions
= BIA nonprecedent decisions have repeatedly permitted such questions.

= Adjudicators should not pursue such questions in a way that can be
construed as embarrassing or as harassment. Reserve such questioning for
situations that require it. ;

= Questions about reproduction and contraception are not prohibited.

= If attorneys cite Griswold v..Conn. (U.S. Supreme Court case establishing a

right to marital privacy), adjudicators should explain that the question relates
to proof of a bona fide marriage, which is a central requirement for approval of

a spousal petition.

Office of the Chief Counsel - October 2008
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PAGE WITHHELD PURSUANT TO
(b)(5)

Common Objections — cont’d

2. “Asked and Answered” (i.e., an objection that implies
that the Adjudicator has already asked the question)

= Adjudicators are permitted to revisit areas previously
questioned. ‘ |

= USCIS interviews are not a court of law, and the standard rules
of evidence or court procedure do not apply (i.e., there is no
limitation under the INA or 8 CFR regarding the number of
times a question can be asked).
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PAGE WITHHELD PURSUANT TO (b)(5)

Common Objections — cont’d

3. Objections relating to a Violatjon of Religious Freedoms:

" . Adjudicators should be sensitive to religious practices while
also performing their adjudicative function. '

= However, if adjudicators are not able to conduct the interview
and determine eligibility, the adjudicator should inform the
attorney and petitioner/applicant, and seek another way to
conduct the interview. -

= Example: If a female is wearing religious head coverings due
to her Muslim faith, and the head coverings prevent
confirmation of her identity, see if a female adjudicator is
available to conduct the interview.

LEE s A o L] .
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PAGE WITHHELD PURSUANT TO
(b)(5)

Post-Interview Options

After the interview — if the behavior was extremely egregious
(threatening, physically intimidating, etc.):

= Make notes outlining the practitioner’s behavior: and

= Report the behavior to your section chief

= Report the professional misconduct to USCIS Bar Counsel

A LLS. Citizenshin

. e m A Office of the Chief Counsel - October 2008
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PAGE WITHHELD PURSUANT TO (b)(5)

Make a Record of the Incident

= Steps to take if you encounter an attorney whose conduct you feel
should be reported:

Write down the specific conduct during, or right after, the event
Report the event to your supervisor

Draft a memo or email to USCIS Bar Counsel outlining the conduct
Include any prior experiences with that particular attorney

Include the purpose of the interview/examination and the obutcome of the
adjudication

Forward relevant documents, including the G-28 to USCIS Bar Colinsel
Do not contact AILA or State Disciplinary Authorities on your own.

Office of the Chief Counse! - October 2008
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PAGE WITHHELD PURSUANT TO
(b)(3)

Hypothetical Scenario #1

= Petitioner’s attorney tells the Adjudicator that the questioning is
unfair and that they want to terminate the interview. -

= Adjudicator objects to the attorney’s authority to terminate.

= Adjudicator speaks directly to the petitioner, asking them if
they want to terminate the interview or continue without their

attorney present.

= Adjudicator informs the petitioner that any rescheduling of the
interview will likely be 12-18 months later.

= Did the Adjudicator handle this situation appropriately?

Office of the Chief Counsel - QOctober 2008
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PAGE WITHHELD PURSUANT TO
(b)5)

Hypo #1 — Recommendation

= Adjudicator should probably not have addressed the petitioner
directly. -

= Most attorneys and their clients have an interest in getting the
interview completed and movirg forward.

= |f the attorney is seeking termination based on your
questioning, the likelihood of fraud has increased, and the
case would probably be better off referred to FDNS.

= Or alternatively, the Adjudicator can reply that the case will be
decided based on the evidence currently in the record, and
proceed accordingly.

Office of the Chief Counsel - October 2008




PAGE WITHHELD PURSUANT TO (6)(5)

Hypothetical Scenario #2

= Adjudicator attempts to conduct interview, but petitioner’s

attorney keeps interrupting the questioning with long
statements about the case.

= Adjudicator decides that the attorney is really attempting to
testify on the petitioner’s behalf.

= Adjudicator informs the attorney his interruptions are really

statements of testimony, and that attorneys are not permitted
to testify as a witness.

= Adjudicator ihforms attorney that he can withdraw as
petitioner’'s representative and testify as a witness if desired,
but that he may not continue to interfere with the interview.

B US. Citizenship
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PAGE WITHHELD PURSUANT TO
(b)(5)

- Hypo #2 — Recommend_ation

= Adjudicator handled the situation appropriately.
= Attorneys are not permitted to testify on behalf of their client.

= Objections should point to a specific legal issue.

= Objections that stretch on into statements bould constitute
testimony or could be suggesting answers to their clients.

= Attorneys should not be permitted to make statements about’
the facts of the case during the interview process.

= Remind the 'attorney that they will have the opportunity at the
end of the interview to make their arguments or statements.

ox. Lo, Cit teensiup
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PAGE WITHHELD PURSUANT TO (b)(5)

Hypothetical Scenario #3

The applicant arrives on time for a 9:00 AM interview.
A G-28 is on file, but attorney absent at 9:00 AM when applicant is called in.

Applicant is asked if he wishes to sign a waiver of the attorney's presence or
get re-scheduled for a time when the attorney can be present.

Applicant signs waiver, and interview proceeds without attorney.
Attorney comes 10 minutes later and the DAO is notified.

DAO asks the applicant if they want to let the attorney in to the
Interview. Applicant replies “no” since the interview seems to be going well,

S0 why should he let the attorney in and then have to pay his fee?

Attorney is angry at USCIS. The supervisor explained that the applicant
signed the waiver and then declined to let the attorney in. '

Did USCIS handle the situation properly? Thoughts? Comments?

N M. Citizenchip
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PAGE WITHHELD PURSUANT TO (b)(5)

Hypo #3 — Recommendation:

= Adjudicator should have waited more than 10 minutes.

= Did they try to contact the attorney (or have the client contact the attorney) to
see if he or she was delayed in traffic, or in the building security line?

= The DAO probably moved too quickly to seek a waiver - and USCIS has to
be extremely careful, because a waiver must be clearly voluntary.

= Controversy is sure to erupt if the case is denied (less likely in an approved
- case), but the DAO is now a potential witness in a fee dispute between the

lawyer and the applicant.

= In addition, a supervisor should be the one to explain the options to thg: '
applicant, so that there is a "neutral" individual assessing the voluntariness of

the waiver of counsel.

Office of the Chief Counsel - October 2008 48




PAGE WITHHELD PURSUANT TO

(b)(5)

Questions?

Thank you.

 Office of the Chief Counsel - October 2008
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(b)(S)




1. Power point presentations titled “USCIS Adjudicator
Interaction with Private Attorneys and

Representatives.

FOIA response pp. 119-218



PAGE WITHHELD PURSUANT TO

(b)(5)

- USCIS Adjudicator Interaction
| with =
Private Attorneys and Representatives

f the Chief Counsel




PAGE WITHHELD PURSUANT TO

(b)(S)

Training Objectives

Review eligibility rules for private attorneys,
accredited representatives and others permitted to
represent petitioners/applicants. - -

Help adjudicators handle situations involving difficult
or challenging behavior by an attorney or other
representative. | ol

Provide an overview of the process for reporting
misconduct by private attorneys and other

representatives.

TARTY, - ey r;
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PAGE WITHHELD PURSUANT TO
- (bX(S)

Introduction

= Emphasize the value of representation by private attorneys
= The basic professional courtesy due members of the bar

= Key points for adjudicators in terms of how to
respect/understand the role of private practitioners.

U.S. Citizenship

| and Immigration
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PAGE WITHHELD PURSUA (b)(5)

I.  Eligibility Rules for >:o§3\m.
and Representatives |

- Outline of topics for this section:
o mmuﬁmmmamzo: before uscls
= ._.:o mc_mm of Professional Conduct for _u_;mozzo:m_,.m
= Unauthorized _uTmoaoo of ._.m.<<

= Future USCIS Operational and regulatory o:m:@mw

Office of the Chief Counsel - December 2008
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PAGE WITHHELD PURSUANT TO
(b)(S)

Who May Be a Representative?

8 C.FR. § 103.2(a)(3)

An applicant or petitioner may be represented by:

. 1) an attorney in the United States (8 C.F.R. 1.1(f));
2) an attorney outside the United States (8 C.F.R.
292.1(a)(6)); or
3) an accredited representative of a recognized
organization (8 C.F.R. 292.1(a)(4)).

AVART 1,38 - i :
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PAGE WITHHELD PURSUANT TO
(b)(S)

How do I verity that an attorney
is eligible to appearasa
representative before USCIS?

« National Organization of Bar Counsel (NOBC)
http://www.nobc.org/

- Executive Office for Inmigration Review (EOIR)
http://www.usdoj.qgov/eoir/profcond/chart.htm
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WITHHELD PURSUANT TO
PAGE SUAN (b)(5)

LIST OF SUSPENDED AND EXPELLED PRACTITIONCRS Pago laf It
U8 Department of Joatk
y Extcetive Offics for fownly
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Bor Cromsl iiihﬂ“»‘%‘bﬂiﬁ«'
Octcber 31, 2007
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PAGE WITHHELD PURSUANT TO
(b)(S)

How do I verify that an
accredited representative is
eligible to appear asa
representative before USCIS?

P VART.,
¥ ok
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PAGE WITHHELD PURSUANT TO
(b)(5)

Who Is Subject to Sanction?

= Persons subject to sanction include any practitioner. In
application and petition proceedings, a practitioner is:

= an attorney as defined in 8 CFR 1.1(f) who does not
represent the federal government; or

= an accredited representative.

_‘m.\:fm,,w, C.m.Q:.Nn:m_::u .
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Review of Complaints
of |
Professional meoo:asﬁ
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YPAGE WITHHELD PURSUANT TO i3
(b)(5)

Grounds of Discipline

= Criminal conduct;
= Unethical conduct;
= Unprofessional conduct; or

= Frivolous behavior

U.S, Citizenship |
€ and Immigration
Services
3 ANTD SR T

Office of the Chief Counsel -December 2009 19
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(b)(S)

Practitioner Discipline

Proceedings

= Conducted by Bar counsel

= Preliminary inquiry to determine if complaint has merit.

= USCIS can issue private sanction, refer complaint to
federal, state or local enforcement authorities, or initiate
practitioner disciplinary proceeding before EOIR.

Y AT,

and Iimmigration
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PAGE WITHHELD PURSUANT TO
(B)(3)

Complzﬁnts of Professional

Misconduct by Immlgratlon
Practitioners

Contéct:

Rachel A. McCarthy, USCIS Bar Counsel
802-660-1779 (phone)

802-660-5067 (facsimile)
rachel.mccarthy@dhs.gov

o~ & U.S. Citizenship

® ~ anl llnlnlgrulun Office of the Chief Counsel - December 2009
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(b)(5)

Notarios and Immigration
Consultants

= USCIS does not have UPL enforcement authority

= USCIS does have authority to regulate those who seek to
appear as representatives (8 C.F.R. 103.2(a)(3))

= Review G-28s for eligibility
= Review Internal List of Ineligible Individuals

= Contact USCIS counsel for advice if individual does not
-appear to be eligible |

= Contact Bar Counsel and send copy of G-28

G US. Citizenship
) and Imn'ngratlon : Office of the Chief Counsel - December 2009
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COMING SOON . . .

= Revised Form G-28

= New Form G-28l

= AFM, Cﬁapter 12

= DOJ Proposed revisions to 8 CFR 1003.102

= DHS Proposed revisions to 8 CFR  1and 292

G .S, Citizenship

9 and Immigration | Office of the Chief Counsel - December 2009
27 Services
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PAGE WITHHELD PURSUANT TO (b)(5)

I[I. Handling Difficult Situations
Involving Private Attorneys

Topics covered in this section:

= General Principles

= Explanations for attorney behavior

= Adjudicator tips for handlihg difficult situations

= Suggested responses for common attorney objections

= Hypothetical examples/_scenarios

G US. Citizenship

M and Immigration
ey oervices

Office of the Chief Counsel - December 2009 ' 24
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(b)(5)

=

General Principles

(1) Attorneys are permitted and expected to zealously represent
their clients, which includes voicing comments or objections.
You would expect no less if they were representing you.

(2) Yet the interview must remain free from undue interference
by the attorney, who is not a witness or party to the
petition/application.

(8) USCIS Adjudicators should strive to conduct an effective
interview, as well as permit the attorney an opportunity to be
heard (suggestions for performing this “balancing act” are
provided later in this training).

53 USS. Citizenship

) and Immigration
ey Services

Office of the Chief Counsel - December 2009 25
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- (B)(5) '

Adjudicator’s Field Manual (AFM) —
Chapter 12 | '

= Currently under revision
= Sets forth eligibility requirements for appearing before USCIS.

= Chapter 12 will include a sample Declaration for use by law students,
law graduates and reputable individuals. The Declaration will be
reviewed by the DHS official to make the discretionary determination
as to whether to permit the request to appear at the interview with the

applicant/petitioner.

= The Declaration will be filed in the A file. These individuals do NOT
submit a G-28 and USCIS does not communicate with them.

: \ U.S, Citizenship
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PAGE WITHHELD PURSUANT TO
(b)(5)

Attorneys - Professional Duties and
Obligations

= Rules of Professional Conduct for Practitioners — 8 C.F.R. 292.3
= Grounds of Professional Misconduct—8 C.F.R. 1003.102

= Attorneys are also subject to State Bar Ethics Rules

Tisp 1, - - .
2 U.S. Citizenship

and Immi gration

Y Servic Office of the Chief Counsel - December 2009
N ervices
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(b)(5)

Misconduct - Enforcement

Adjudicators should report professional misconduct by
Practitioners to their supervisors.

In consultation with supervisors, adjudicators should report
- professional misconduct by practitioners to USCIS Bar
Counsel.

Adjudicators may remind Practitioners of the Rules of
Professional Conduct.

= US. ( “itizenship

.’ and Im rmgr alion Office of the Chief Counsel - December 2009 -
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(b)(5)

Explanations for Attorney Conduct

Why attorneys use confrontational or belllgerent
behavior:

= Misguided understandlng of what it means to zealously represent
a client;

- & To fluster or intimidate adjudicators into giving up a line of
questioning; -

= To give their clients time to develop an answer to your question;
= Toimpress clients and justify legal fees.

65> US. Citizenship
i and Immigration Office of the Chief Counsel - December 2009 30

=
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PAGE WITHHELD PURSUANT TO (5)
(b)(5

Are there limits to zealous
representation?

= Yes. You are a professional and so is the practitioner. You
should treat each other as professionals.

= Remember that the interview is for USCIS to make a
determination on an immigration application.

= The integrity of the adjudicative process must be preserved and
the interview must be controlled by USCIS.

= Particularly egregious conduct can be reported to USCIS Bar
Counsel.

ART wems W .
& U.S. Citizenship

| and Immigration

S ¥ Services Office of the Chief Counsel - December 2009 a1
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PAGE WITHHELD PURSUANT TO
(b)(5)

Techniques for Handling
- Difficult Attorneys

‘= Do not engage in an argument with a practitioner over
“objections” to your questions;
= Do not threaten the attorney with reporting him/her to
superwsors or attomey licensing authorities;

s Do remind them that there are Rules of Professional Conduct
in8 C.F.R. 292.4 and 1003.102;

= Remember that attorneys have a duty to zealously represent
~ the interests of their clients:;

y. &N .S, Citizens mp

N anc d Immi Qration

AT Office of the Chief Counsel - Dacember 2009
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(bX(S)

Techniques — cont’d

= Maintain your composure and professionalism;

= Act as if the attorney has said nothing. Do not
address an outburst at all and repeat your question
firmly and immediately to the applicant. This is
particularly effective if you do it repeatedly. Ignoring
the attorney diffuses the reason for the behavior;

L h“‘\ - (1 S T .
5 y U.S. Citizenship

| and Imumioeration
Vi (C:er Aoe = Office of the Chief Counsel - December 2009
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PAGE WITHHELD PURSUANT TO
(b)(5)

Techniques — cont’d

= After a couple of outbursts, let the attorney know that
you will record any objection they may have, but that
comments like “You’ve already made up your mind,”
- or “You already asked that,” are not objections;

= Remind the attorneys that it is their client’s burden to
establish eligibility, and that the regulations give you
the right to interview the applicant. Matter of
Brantigan, 11 I&N Dec. 493 (BIA 1966); 8 C.F.R. mm
103.2(b)(1); (b)(7); (b)(9);

2\ U:S. Citizenship
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PAGE WITHHELD PURSUANT TO
(b)(5)

Techniques — cont’d

= |nform the attorney that if the client refuses to answer,
'such failure to respond is grounds for denial. 8 C.F.R.
§ 103.2(b)(13);

- = An adverse inference can be made. INS v. Lopez-
Mendoza, 468 U.S. 1032, 1043 (1984) (quoting United
States ex rel. Bilokumsky v. Tod, 263 U.S. 149, 153-
o4 (1923) (Brandeis, J.)); Matter of Guevara, 20 I&N
Dec. 238, 241-42 (BIA 1991);

SN LS. Citizenship

| and Immigration
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PAGE WITHHELD PURSUANT TO
(bX5)

Suggestions for Avoiding
Ditficult Siti m_uoa_m
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(b)(5)

Responses for Common Attomey
Objections

1. Invasion of Privacy — an objection raised in response to
questions about marital relations and contraception in spousal
or related petitions |

= BIA nonprecedent decisions have repeatedly permitted such questions.

= Adjudicators should not pursue such questions in a way that can be
construed as embarrassing or as harassment. Reserve such questioning for
situations that require it.

- = Questions about reproduction and contraception are not prohibited.

= |f attorneys cite Griswold v. Conn. (U.S. Supreme Court case establishinga
right to marital privacy), adjudicators should explain that the question relates
to proof of a bona fide marriage, which is a central requirement for approval of
a spousal petition.

2 US. Citize nship

) and Immigration

7 Services Office of the Chief Counsel - December 2009 38




PAGE WITHHELD PURSUANT TO
(b)(5)

Common Objections — cont’d

2. “Asked and Answered” (i.e., an objection that implies
that the Adjudicator has already asked the question)

= Adjudicators are permitted to re\nsn areas previously
questioned.

= USCIS interviews are not a court of law, and the standard rules
of evidence or court procedure do not apply (i.e., there is no
limitation under the INA or 8 CFR regardmg the number of
times a question can be asked).

og'ur‘f o

A U.S. Citizenship
}‘; and Ilnnugrltmn ' Office of the Chief Counsel - December 2009
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PAGE WITHHELD PURSUANT TO
(b)(5)

Common Objections — cont’d

3. Obijections relating to a Violation of Religious Freedoms:

= Adjudicators should be sensitive to religious practices while
- also performing their adjudicative function.

= However, if adjudicators are not able to conduct the interview
and determine eligibility, the adjudicator should.inform the
attorney and petitioner/applicant, and seek another way to
conduct the interview.

= Example: If a female is wearing religious head coverings due
to-her Muslim faith, and the head coverings prevent
confirmation of her identity, see if a female adjudicator is
available to conduct the interview.

" ‘.r 7 S - - . '

£\ U.S. Citizenship :
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PAGE WITHHELD PURSUANT TO
(b)(5)

Post-Interview Options

After the interview — if the behavior was extremely egregious
(threatening, physically intimidating, etc.):

= Make notes outlining the practitioner’s behavior; and

= Report the behavior to your section chief |

= Report the professional misconduct to USCIS Bar Counsel

D UL, Citizenship

and Immigration
7 Services

Office of the Chief Counsel - December 2009 41




PAGE WITHHELD PURSUANT TO
(b)(S)

Make a Record of the Incident

= Steps to take if you encounter an attorney whose conduct you feel
should be reported: -

= Write down the specific conduct during, or right after, the event

= Report the event to your supervisor |

= Draft a memo or email to USCIS Bar Counsel outlining the conduct
= Include any prior experiences with that particular attorney

= Include the purpose of the interview/examination and the outcome of the
adjudication

= Forward relevant documents, including the G-28 to USCIS Bar Counsel
= Do not contact AILA or State Disciplinary Authorities on your own.

B S, Citizenship

and Immigration
7 Services

Office of the Chief Counsel - December 2009 42
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(b)(5)

Practical Exercises

= The following are some hypothetical scenarios drawn
from real cases.

= Think about how would you handle these situations, and
then review the recommended course of action.

B U.S. Citizenship

and Immigration

u ol Office of the Chief Counsel - December 2009
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' (b)(5)

Hypothetical Scenario #1

= Petitioner’s attorney tells the Adjudicator that the questioning is
unfair and that they want to terminate the interview.

= Adjudicator objects to the attorney’s authority to terminate.

= Adjudicator speaks directly io the pétitioner, asking them if
they want to terminate the interview or continue without their
attorney present.

= Adjudicator informs the petitioner that any rescheduling of the
interview will likely be 12-18 months later.

= Did thé Adjudicator handle this situation appropriately? |

G US. Citizenship

alld [ ipratic <
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(b)(5)

Hypo #1 — Recommendation

= Adjudicator should probably not have addressed the petitioner
directly.

= Most attorneys and their clients have an interest in getting the
_interview completed and moving forward.

= |f the attorney is seeking termination based on your
qguestioning, the likelihood of fraud has increased, and the
case would probably be better off referred to FDNS.

= Or alternatively, the Adjudicator can reply that the case will be
decided based on the evidence currently in the record, and

proceed accordingly.

'A- Pac -~ - .
\ U.S. Citizenship
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(b)(5)

Hypothetical Scenario #2

= Adjudicator attempts to conduct interview, but petitioner’s
attorney keeps interrupting the questioning with long
statements about the case.

= Adjudicator decides that the attorney is really attempting to
testify on the petitioner’s behalf.

= Adjudicator informs the attorney his interruptions are really
statements of testimony, and that attorneys are not permitted
to testify as a witness.

= Adjudicator informs attorney that he can withdraw as
petitioner’s representative and testify as a witness if desired,
but that he may not continue to interfere with the interview.

¢ -“\ U.S. Citizenship

J¥ and Immigration

\ s/ o Office of the Chief Counsel - December 2009
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(b)(S)

Hypo #2 — Recommendation

= Adjudicator handled the situation appropriately.
= Attorneys are not permitted to testify on behalf of their client.

= Objections should point to a specific legal issue.

= Objections that stretch on into statements could constitute
testimony or could be suggesting answers to their clients.

= Attorneys should not be permitted to make statements about
the facts of the case during the interview process.

= Remind the attorney that they will have the opportunity at the
end of the interview to make their arguments or statements.

=R T S T .
G U.S. Citizenship
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(b)(5)

Hypothetical Scenario #3

The applicant arrives on time for a 9:00 AM interview.
A G-28 is on file, but attorney absent at 9:00 AM when applicant is called in.

Applicant is asked if he wishes to sign a waiver of the attorney’s presence or
get re-scheduled for a time when the attorney can be present.

Applicant signs waiver, and interview proceeds without attorney.
Attorney comes 10 minutes later and the DAO is notified.

DAO asks the applicant if they want to let the attorney in to the
interview. Applicant replies “no” since the interview seems to be going well,
so why should he let the attorney in and then have to pay his fee?

Attorney is angry at USCIS. The supervisor explained that the applicant
signed the waiver and then declined to let the attorney in.

Did USCIS handle the situation properly? Thoughts? Comments?

8 U.S. Citizenship

] Imm igration
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(b)(S)

Hypo #3 — Recommendation:

= Adjudicator should have waited more than 10 minutes.

= Did they try to contact the attorney (or have the client contact the attorney) to
see if he or she was delayed in traffic, or in the building security line?

= The DAO probably moved too quickly to seek a waiver - and USCIS has to
be extremely careful, because a waiver must be clearly voluntary.

= Controversy is sure to erupt if the case is denied (less likely in an approved
case), but the DAO is now a potential witness in a fee dispute between the
lawyer and the applicant. : :

= In addition, a supervisor should be the one to explain the options to the
applicant, so that there is a "neutral" individual assessing the voluntariness of
the waiver of counsel.

A U.S. Citizenship
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(b)(3)

Traming Objectives

and Immigration
' Services

mevisw eligibiiity ruizs for r:';"‘[ﬁte attorneys,

AcCrediited repragentatives aid olhvers permitied to

fEPTesSent petumners/apphcants.

rielp adjudicators handle situations involving difficult
or chailenging behavior by an attorney or other
representative.

Provide an overview of the process for re'porting

- misconduct by private attorneys and other

representatives.

U.S, Citizenship
Office of the Chief Counsel - October 2008
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(b)(5)

Introduction

+ Emphasize the valie of represantation by private attorneys
i =a€. basic professional courtesy due members of the bar

= Key points for adjudicators in terms of how to
respect/undersiand the roie of private practitioners.

X U.S. Citizenship

i ol Tom ioratior
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(b)(5)

Representation — cont’d

= & CF.R. 1.1 (k) - Defines “preparation” as follows:

3]

ey
4

e study of the facts of a case and sovlicable laws, coupled with the giving
of advice and auxiliary activities, including the incidental preparation of
papers.”

Representation “does not include the iawiful functions of a notary public or
service censisting solely of assistance in the completion of blank spaces on
printed Sewvice forms by cne whose remuneration, if any, is nominal and who
does not hold himself out as qualified in legal matters or in immigration and
naturalization procedure.”

% ULS. Citizenship
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TT?’
/

wWho May Be a Representative?

8 C.F.R. §103. 2(a)(3)

A apgiicant cr petiioner may ke rc:-;presented by:

‘5) an attorney in the United States (8 R A():

2) an attoiney outside the Jnited States (8 C.F.R.
292.1(a)(6)); or

3) an accredited representative of a recognized

organization (8 C.F.R. 292.1(a)(4)).

B US. Citizenship

M and Immigration

. Office of the Chief Counsel - October 2008
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How do I verify that an attorney
1s eligible to appear as a
representative before USCIS?

o ®ztlonal Drgeanizatien of Bar Counsel (NOBC)
hitp://www.nobc.org/

o Exesutive Office for Immigration Review (EOIR)
hitp://www.usdoj.gov/eoir/profcond/chart.htm

l\M\;, -
TGy U.S, Cll]?(.l'lShlp .
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(b)(5)

NOBC - National Organization ol Bar Counsel Page 1 ol' ] .

Fitstae COENTACT SITEMAY

NOBC> National Orgunization of Bar Counsel

v

NOBC 2008 Annual
Meeling

The 2005 Annual i.l2eting vall
be held 2t the Roosavelt
Hotelin News Yors City from
Algust 59 2608 Look far
-additional details and
reqisuaizn iniormaton unZe:
thz Meelings 1abin thoe
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Welcome to NOBC.org!

Thie Nauonal Organization of Bar Counsel (MOBC) s 3 ron-prafiv erganizivon of legal professionals whose membe:
enforce ethics rules that regulste the professional condiict of livsyers veho practice law i the United States. Canada
and Austealia,

This Web site 15 miended as ) resour ce faciity fo1 NOBC members. the legal communnty. and the general public.

Announcements
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NORC - The National Orpanization of Bar Counsz1-Bar Assccinlions and Disciplinery Authoritics

(RN
—7  Services

£2r Arsociations and Disciplinzry Authoritlas

Albamu Suate Bar
Aha 82 Assotuton

State Bar of Angona
Arkamas Bar Assocunon . .
Olfree of the Ardantas Supreme Coo -~ Connitice en Prolsenst Conduct

The Seate Bur of Callorng )
Colorado Bir »»Enn.__._na

Color2do Supreme Coure - O_mnﬂ of Attyrnty Regulion

Connccucut Bar Assotustion
Coanecucut Satowide Grrvance Consmntee

Octreare Saaig Bur Associzion
Otfca of Dacrpbaary Countel uf the Supieine Cowrt of Delaware
D.C fur

The Ronda Bar

Hiwan State Bar Associaion

Hawan Office of Dacplnary Counsel

Idiaho Statq Bar

Minon Scata Bar
Ezﬂgqpﬁ;gﬂqgﬁ_iuﬁﬁi?.a

Indony Suace Bar Assoduuon
Indana Sepreme Court Dnapinary Commiuon

Page 2 of 4

Office of the Chief Counsel - October 2008
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ij SUSPENSEGN )| IMPOSED || DISCIPLINE §
i IMPOSED

PRl Decais Wzmngrta. oE g
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How Go I verify that an
zecredited representative is

' le to O appear as a
representative before USCIS?

Goa US. Citizenshi ip

and Immigration

Y carvices Office of the Chief Counsel - October 2008
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Fomeeition Court Practice Nanual

ElLCeaten nnnigention Courl Tempmarily Cloged

Sun Vedea Immigration Couet Updinte

u_{ .

It New ar FOIR

Bachpround [nfivmsion ?;"-f

b igeatinn Court
Pructive Minua)
(H22710%)

QPN N8-(15 (U6720/08)
REMINDER:
linntigention Conrt
I*rictlee Munual |s
Elfective.duly |
{671 6208)
ALiAppainls S New
Membirs tothe DIA
(05/30008)

Lateat Diselplinary
Releise (US23/08)

Organizational Breakdown
andd Informastion

EOIY Legal Oricntation wnd
s Bono Progrinm

B
lnnigsnion Courts *
N
§ 2
y\

Nutionwide

" ‘,i-‘i'.- }g‘i;- }i,

Stnsties and Publications

A . L’ .
B\‘{ Contaet Inlftrmation

Immigiition Benefits in EOIR Removal Proveedings
Notice 1o Individuals Grainted fmmgration RelieZBenetits by EOIR
List ol Disciplined Pewtitioners - ypalated e 12 2008

*

Newinyin v Gongales, Na, 02-502 011K (1, Minn)

UL, District Court Tor the Northern Diswset ol Calilonga

REMINDER: Emmigration Cawet Pisctice Nianual Us Effective July |

[Responsibilitics

INCW S,
{riivmation
&N FO!—’\

EOIR Forms

Virtual Law
ibrany

Emplayiment
Opportunities

Barabona-Gomez v. Asheroll Class Action Seitdoment « postead Decenmbher 31, 2002
NOICE of Proposed Settlement Agrcemont in Ass o Adjustnient Cliss Action

o Notive raposed Setilement Agreenient and Hearing in Sunte oy, cval v, Mahasey.
ehali Now Ct-286-M T and Padilli cral, s Ridee, otail, S CanS=133 A in
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Mavigation Dar
{VLLHome Pape
Law
Aednin
AG/DIA Decitiom
OCAHD Decigicnit
8 C.F.R, 2008
Faderal Registee TPS
Lagsiation) (1iia)
Allorncy Rosources

Disciplined Practdionce
Oearsns

Streamiining

< QC1) Practice Manual
BIA Prattice Manual
1 Library Information
FAQs

(b)(5)

EOIR Virtaal Law Librine (VLL) Home Page

EOQIR Virtual Law Library (VLL)

yielcame. This silc scrves o O compienieit (0 thg Law Lirary and
Imrmigration Rescarch Cenlee (LLIAC) fecaled sithin the headpuarters

complox of the Exccutive Qifcn lac Immgralcm Review (EOCIR ).

Tape L or2

VLL Home | Search | EOIR | 0O)

0.

MNaw Addilions Lo the VLL
Last Update: July 3, 2008 | 0:46 Ak

{To bt placed on an enwiing byl for AG/BIA Precedent Degisons,
’ plgas vl e Snup page, )

e & 0 9

Matter af EAC, INC., 24 16N e, 56 (BIA 2008) (Accreddation)
Maltter of EAC, INC,, 24 101 Dec. 556 (BIA 2000) {Hecogiuiion]
Hiatter of GONZALEZ-ZJOQUIAPAN, 24 (571 Dec. 549 {BIA 2008)
For Fudaral Registar nollcas (egaramng the Excidsetof Authoiity
Under Section 212(d)(3)(B){1) ot the Immigratiar and
Mationality Act, pichse scc the 2008 Fegeral Rggista page
Federal Register: Boord of [mmigration Appeakst Athsmance Vithout
Opinion, Referzal for Panct Review, ond Publcation of Deasous as
Precedents Junc §8, 2008

Federal Reglster: Boord of integration Appedic: Composdon ol
Board and Temporary Noard Members Juna 16, 2008

Federal Rogister: Clanges to Whe Vg Walvar Progam (o
Implement the Eldclrone System 1o Travef Authofizaion (ESTA)
Program; Junc 9, 2008

e Matter of HINES, 24 180 tee, 554 (Bla 2008)

Fedaral Reglster: Submeisson of Kensed Form [-32;, Appiicdtion tor
Temporary Protecicel Status: May 28, 2008

Fedaral Reglsters In tha Halier of the Amended Desgnations:ol
1s@mic Jihad Group: {11G}), a3 0 Forcign Torrorist Qmpdeiization
Pursuani to Scction 219 of the Linnigraiion and Halonsiity Act and
Pursuant to Sectson 1{b) of Exceutive Otder 13224; May 27, 2008
Fedaral Reglister: Satetaior Procedures foc Enploycts Yiho
Heceive a Nlo-Hatch Leltes: Chadaatumy; Inllial Regulaiorny Fleotakiy
fnalyses; March 26, 2008

Hatter of J- 5+, 24 [6H Dec. 520 {AG 2008} (reposled ta recognize
Counsel)

& Malter ofl VELAZQUEZ-HERRERA, 24 IR/ Doc ' SO03 (B1A 2008
® Fedesal Register Nollce: Penod e Agmisiien and Stay (or Canailian

and Mexcan Citzcos Enpaoed in Professonal Business Actyilsss =11
Honunmsgranie; May 9, 2004
Fadacal Oamlolas Haill Ld i sl b bnw Bt ncd ©F abiin

Related Links

U. S. Departmont of Stato
*Yi5a Bulictin
2007 Country Reporis
+Foretgn Afinirs Henual
#2007 Repott ol Inlernational
Religious fMrecdom

US Cammiecian an
Reoliglous Freodom 2007
Repoit

Interim .
Declsions/Headnote Chart;

Board Precadents and
Relatnd Court Declsions;
Juha 35, 2008

Immigratien Courts
sadmindstrative Cantrol List
sLocal Operdling Proceduies

‘k Peactitionors
sRecognition and
Accredaation RBA Rosier

sDscrplaned Frectitionoys List

Nu.le acnd commenls or
suggestians ragarding this
sitg to the VLL Stati

wesahgay

“USA..gov
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Wiio Is Subject to Sanction?

o 3@_ 13 m:EmQ 10 S& :.,.: on inciude any practitioner. In
on proceedings, a practitioner is:

,J
z‘
®
)
o
=
Q.
>
45
=5
E?:

s an attorney as cmr._ma in 8 CFR 1.1(f) who does not
represent the federal government; or

= an accredited representative..

U.S. Citizenship
and H_uﬂdum;::,: Office of the Chief Counsel - October 2008

Services

17
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Review of Complaints
| of
Professional Misconduct

Office of the Chief Counsel - October 2008
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Grounds of Discipline

" Criminal conduct;
@ c=m==om_ oo:acQ
u c:ua..ammv_o:m_ cosacoﬁ or

‘@ _uz<o_ocm cm:m<_oq

Office of the Chief Counsel - October 2008
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Practitioner Discipline
Proceedings

« Conducted by Bar-counsel

* Preliminary inquiry to determine if complaint has merit. -

= USCITS can issue private sanction, refer complaint to

wderal, state or local enforcement authorities, or initiate

practitioner disciplinary proceeding before EOIR.

U S:_...,Citiz,él_ls_hi;.}

and Immnyigration

iR ey Office of the Chief Counsel - October 2008
Services
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Notanos and Imm1 gratlon
tmsuhams

Office of the Chief Counsel - October 2008
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I1. Hamdli_ng Difficult Situations
levolving Private Attorneys

Topics covered in this section:

5 (General Principles

s Expla nauons for attorney behavior

" Adjudicater tins for handling difficult situations
5 S ug

jested responses for common attorney objectlons

wt

= vaothetlcai examoles/scenanos

Y US. Cltuenshlp '

=\

g PN and Immigration

ice of the Chi =
'ﬁervu_eq Office of the Chief Counsel - October 2008
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Adjudicator’s Field Manual (AFM) —
hapter L8

= Currenily under revision

o f_r-l\.._\.b e H. 4 x.ngzull- Ly FD\..J L2 ’x,"' AETS Ol bqu'“‘u.r“lg befcia UDC;Q

4 Chapgter 12 wilt incli :*sn a sampie Declaration for use by law students,
v erzdluaias and recuigbie ndividuails. -The Declaration will be
ressipwen by the DHS o‘t” cial to make the discre‘tinnary determination
as o wheiher © permit the reguest io appear at the interview with the
applicant/petitioner.

n The Deciaration will be filed in the A file. These individuals do NOT
asuemit a G-28 and USCIS does not communicate with them.

U S szenshlp
8. and Immigration Office of {ie Chief Counse! - October 2008 R

e Sl

“Services
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AFM — cont’d

AFM Ch. 15.2 - Role of Attorney or Representative in the Interview
Proc:ess. : |

-—

¢ THO altorhisy’s iGie &t an daview S w ensure thal (2 subject's iegal
tigids are prod ,.,f’Eu J\ @ atlerney may acvise his cl.unt(s) on points of
lzay but iefshe cannet respend fo guestions the intarviewing officer
has directed -u the sunject The atiorney's rele is even more
resivicted with regard to a swors statement t2ken from an applicant
O ZAMISSion in cmgunutzon withh removal proceedings to determine
aamissibiiity, where the alien has not yet legally entered the United

States (i.e. — no right to counsel in inspection or refugee interviews).

=. Officers should not engage in personal conversations with attorneys
during the course of an interview. :

L8 F S, C1t17e11sh1p >

| ...41‘ 3 and JImmigration
% 7 SErvices

Office of the Chief Counsel - October 2008 - 97
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Attorneys - Professional Duties and
Obligations

s Rules ¢ Frofessionat Conduct for Practitioners — 3 C.F.R. 292.3
s Grounds of Professional Misconduct—8 C.F.R. 1003.102

= Alicrneys are slso subject to State Bar Ethics Rules

y, U.S. Citizenship

| and Immigration
27  Services

Office of the Chief Counsel - October 2008 28
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b

meoosaco_“ - Enforcement

Aagjuaicators should report professionai misconduct by
. Practitioners to their supervisors.

In consultation with supervisors, adjudicators should report
professional misconduct by practitioners to USCIS Bar
Counsel.

Adjudicators may remind Practitioners of the Rules of
Professional Conduct.

U.S. Citizenship

| and Immigration

; : Office of the Chief Counsel - October 2008
services

20
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Explanations for Attorney Conduct

Vihy attoriieys use conirontationai or belligerent
behavior:

= Aisgilicad ungerstanding of what it means ic zealously represent
a client;
= To fluster or intimidate adjudicators into giving up a line of
questioning; ‘
* To give their clients time to develop an answer to your question;
= To impress clients and justify legal fees.

TN U.S, Citizenship

N and Immigration

/e Frim Office of the Chief Counsel - October 2008
¥ Services 30
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Are there limits to zealous
representation?

®= Yes. You are a professional and so is the practitioner. You
should treat each other as professionals.

8 Remember that the interview is for USCIS to make a
determination on an immigration application.

= The integrity of the adjudicative process must be preserved and
the interview must be controlled by USCIS.

= Particularly egregious conduct can be reported to USCIS Bar
Counsel.

oo US. Cit izenship

¥ and Immigration

) T S vices Office of the Chief Counsel - October 2008
TiC 4 ¢ ~

31




-PAGE WITHHELD PURSUANT TO

(b)(5)

T'echniques for Handling
Difficult Attorneys

a

Do not engage in an argument with a practitioner over
‘objections” to your questions;

Do not tireaten the attorney with reporting him/her to
supervisors or attorney licensing authorities:

Do remind them that there are Rules of Professional Conduct
in 8 C.F.R. 292.4 and 1003.102;

Remember that attorneys have a duty to zealously represent
the interests of their clients; :

FARTA/ o ] “
AR U.S. Citizenship

¥ and immigration Office of the Chief Counsel - October 2008
Services
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Techniques — cont’d

s (iont the altorney that if the client refuses to answer,
QUG Tadliie (0 respond 18 grolnds f@r denial. 8 C.F,R
§ 103.2(b)(13)

= AN &lvarses Iﬂ!k.-uf.,n e Cain o8 made. iNS V. LopEezZ-
Mendozz, 468 U5, 1052, 1045 (1984) (quoting United
States ex rel. Blloxumskv V. Tod, 263 U.S. 149, 153-
54 (1923) (Brandeis, J.)); Matter of Guevara, 20 |&N
Dec. 238, 241-42 (BIA 1991);

2y US. Citizenship

| |
} and Imumigration Office of the Chief Counsel - October 2008 ;
7 Services . 35
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Techniques — cont’d

« (f e attorney continues to interrupt and make it

impassible for vou fo compiata the inlerview, you can:

= Teil the attorney that further interruptions will result in
termination of the intanview, rsking & conclusion that his client
nas net met the requisiie burden of proof;

= Call in a supervisor;

= Call in your section chief:

= Reportit to local USCIS counsel (OCC); or
= Terminate the interview. |

=y W U.S. Citizensh i‘[)

) and Immigration Office of the Chief Counsel - October 2008
> Services
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Acmm@mﬁos tor ><o_a5m
Difficult Situations

= Adjudicators can sometimes diffuse difficult situations at the

Umm_::_sm of the interview by:
s aitting e zitomey behind the nariias (sc thet they cannct give visual signals);

“OnTonming tne mnc_,_.:ww. that they wiii be permitted 5 minutes at the end of the
interview to voice any objections or make any comments on the record; and

= asking the attorney to submit any supporting documents or paperwork at the
beginning of the interview (this prevents surprises and may also reveal issues
that can be included in the questioning, like the need for an |-601 waiver, e.g.)

= n\...l —.u
L* F s [ & H . y
Nmmi ﬁ_.ww:nﬂ ahian Office of the Chief Counsel - October 2008

37
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Responses for Common Attomey
Objections

. Invasion of Privacy — an objection raised in response to
quesiions aoout marital relations and contraception in spousal
or related petitions

2 ZA s :ﬂ'—‘::-‘%a-c-‘s":\l':’:' docisions have repeatedly permitied such questions.

@ ;u:zp.nn aters shouid not pursue such questions in a way that can be
coratiued as emibairassing or as harassment. Reseive such questioning for
situations that require it.

= Questions about reproduction and contraception are not prohibited.

= [|f attorneys cite Griswold v. Conn. (U.S. Supreme Court case establishing a
right to marital privacy), adjudicators should explain that the question relates
to proof of a bona fide marriage, which is a central requirement for approval of
-a spousal petition.:

28 U.S. Citizenship

¥ and Immigration

4 Office of the Chief Counsel - October 2008 ' 38
¥ Services
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Common Objections — cont’d

2 “;'»':,va{g;::_ s Ans VRIS ﬁ A2, an Ohj aection that implieQ
Hhat the ;4‘-..{*5','@"._!1 oator hes r::m,udv skad the question)

e

* Adjudicators are permitted to revisit areas previously
questioned.

* JSCI8 interviews are 1ot a court of law, and the standard rules
of evidence or court procedure do not apply (i.e., there is no
limitation under the INA or 8 CFR regarding the number of
times a question can be asked)

o U.S. thu:tnshlp

¥ and Immigration Office of the Chief Counsel - October 2008 5
7 Services
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(b)(5)

Common Obiections — cont’d

3. Obijections relating to a Violation of Religious Freedoms:

| 4

Adiudicators should be sensitive to religious practices while
aiso performing their adiudicative function.

Mowevinr, if adiudicaions ars net able to conduct the interview
aind delermins siigibility, the adjudicator should inform the
aitorney and petitioner/applicant, and seek another way to
conduct the interview.

Exampie: If a female is wearing religious head coverings due

to her Muslim faith, and the head coverings prevent
confirmation of her identity, see if a female adjudicator is
available to conduct the interview.

Office of the Chief Counsel - October 2008 40
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Make a Record of the Incident

= Steps to take if you encounter an attorney whose conduct you'feél
should be reported:

3 Write: dowen e specific conduct d.mnj Gl r;gnt after, the evant

u "(epurt the event to your super\nsor .

¥ Dyt 2 omeno of email 1o LS CIS Bar Coursel outlining the conduct
“ inChucki sny prior expariences with that particular attorney

« include the purpose of the interview/examination and the outcome of the
adjudication

= Forward relevant documents, including the G-28 to USCIS Bar Counsel
= Do not contact AILA or State Disciplinary Authorities on your own.

o. Citizenshi ip
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Pmmca‘ rxercises

from real cases.

ha

v Think alont how woy i you
r' nd eqC

tnen review the racom

tzensh: 1

mim 1" HEA | B B

& The fﬂhr:wsm are somea hynothetical scenarios drawn

die these situations, and
ourse of action.

Office of the Chief Counsel - October 2008
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Hypo #1 -- Recommendation

nave aadressen the pefitioner

'..'-- e Ps Y A T 4
5 D‘rl”i(.; g F il 3_'_,.,}-:_‘“_4‘3[_! I It_}-r:t),v f’f\"

dlrectly.

= Mast aitorneys and their clienis have an interest in gettlng the
interview conpleted and moving forward.

= |f the altornay is seeking termination based on your
questioning, the likelihood of fraud has increased, and the
case would probably be better off referred to FDNS.

= Or alternatively, the Adjudicator can reply that the case will be
decided based on the evidence currently in the record, and .
proceed accordingly.

WS, Civizensh ip
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Hvnothetical Scenario #2

s Adjudicaior attempts o conduct interview, but petitioner’s
SBHIEy (s Internypinig the guesauning with long
staternenis about the case.

w Adiudicator decides that the attorney is really attempting to
wslify on the petitioner’s behalf.

¢ Adjudicaicr forms the atiorey his interruptions are really
statements of testimony, and that attorneys are not permltted
to testify as a witness.

e Adjudicator informs attorhey that he can withdraw as |
petitioner’s representative and testify as a witness if de.swed,
but that he may not continue to interfere with the interview.

Office of the Chief Counsel - October 2008
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Hypo #2 — Recommendation

L Adadicztor handind the siuation appropriately.
e AL HotTeys are not permitted to testify on behalf of their client.
v Ohinctions shouid point to a specific legal issue.

Objections that stretc:h on into statements could constitute
testlmony or could be suggesting answers to their clients.

s Attorneys should not be permitted to make statements about
the facts of the case during the interview process.

« Remind the attorney that they will have the opportunity at the
- end of the interview to make their arguments or statements.

A US. Citizenship

Y and | mmm; ation Office of the Chief Counsel - October 2008
—%7 Services : 47
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(bXS)

Hywpothetical Scenario #3

]

K

The applicant arsives on time for & 9:00 AM interview.
A G-28 Is on fug, bul gtivmey absent at $:00 At witen applicant is caiied in.’

Spplicant is as«ad f he wishes {u sign a waiver of the attormey’s presence or
get ra-s¢heduled ior a time when the atterney can be present.

Appiivet signs walver, ant interview proceeds without attorney.
Aftornay comes 10 minutes later and the DAO is notified.

DAQ asks the applicant if they want to let the attorney in to the =
interview. Applicant replies “no” since the interview seems to be going well,
so why shotild he let the attorney in and then have to pay his fee?

Aticrney is angry at USCIS. The supervisor explained that the applicant
signed the waiver and then declined to let the attorney in.

Did USCIS handle the situation properly? Thoughts? Comments?

U.S. Citizenship

) : !l‘ ’ o Vi .'i,...
R Igta R Office of the Chief Counsel - October 2008
Services . . 48
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Hypo #3 — Recommendation:

« Adjudicater should have warted more than 10 minutes.

v Died ih.:,y ty 16 contact the atterney (or have the client contact the attoerney) to
s if 118 of she was-deiayed in traffic, or in the building security line?

“ The DAD grobabiy oved oo quickiy to seek a waiver - and USCIS has to
o extrermaly caretll because a waiver must be clearly voluntary.

= Controversy is sure to erupt if the case is denied {less likely in an approved
case), but the DAQ is now a potential witness in a fee dispute between the
ilawyer and the applicant.

u i addition, a supervisor shouid be the one to expiain the options to the.
applicant, so that there is a "neutral" individual assessing the voluntariness of
the waiver of counsel.

LS. Ci[l/t,mhlp

\ll“ld\ T”“”*"-, ation Office of the Chief Counsel - October 2008
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1. Power point presentations titled “USCIS Adjudicator
Interaction with Private Attorneys and

Representatives.

FOIA response pp. 1923-1928
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U.S. Citizenshin raining Chjecnves ity Rules v
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LSCIS Adjudicams Interaction
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Represemation Before USC1S Hepresentittion = com’d

Wi Moy e a Representaling!

How do | venfy that w attomey
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Respuensea fr Comieon Agtomcy
Obtpectians

INatnteriew Opinms

i pethicticul Seanarin #1

(b)(5)

Common Objectinns - cont’d
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Hypashicrical Scenario 43 Hypoas = Recommendation:

Questions?

"A& U.S. Citizenship
BN and Imigrition

“‘\‘\'mﬁ/# Services




1. Power point presentations titled “USCIS Adjudicator
Interaction with Private Attorneys and

Representatives.

FOIA response pp. 1949-1954
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USCIS Adjudicator Interaction
with
Private Attorneys and Representatives

Training Objectives i i Introduction

Eligibiliny Rules for Attorney s

Representation Belore LISCIS Representation —com’d
and Representatives

I, et i o B

Hlow do | verify that an atiorney
is ¢ligible to appear a5 a
representative betore USCIS?

FR 2

S(ECE P v A Crganigtion of Sac Coungel (NSBC)

vt mrury
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Practitioner Discipline

Grouds of Diseipline .
Proceedings

Compluints of Prafessional
Misconduet by Inmigration
Practitioners

Notarios and Immigration Il Handling Difficul: Situations

COMING SOQON | .,

Consultanis Tnvolving Previite Alterness

Adjudicator’s Field Mamal (AIM) -
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General Principles Cliapter 12
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i\)::;:’":“ Professional Dutics und Misconduct - Entorcement Explanations for Attorney Conduet
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: bl o ST Responses for Common Atorney
Sugeestions for Avoidine ot ’
i el = : Jbjections
Difficult Sitvations : jections

Common Objections - cont'd

Common Objections — cont™d Post-Interyiew Options Make a Record of the Incidemt

Practical Excrcises Hypotherical Scenario #) Hypo #1 — Recommendation
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Hypathetical Scenario #2 Flypo {i2 ~ Recommendation Hypothetical Scenario #3

Hypo #3 — Recommendation:

U5, Citizenship
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2. Representation of an Applicant for admission to the
U.S. as a Refugee During an Eligibility Hearing.

FOIA response pp. 63-66
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. ,.wiemmoranaum o ' 7

L

sm*ﬁoprﬁﬂﬂhtﬂtlﬂn of an Appl_ié(nt for NOV ' -9 932

Admission to tha United Btates as
a Refugee During an !}Iigibility Hearing

.'l'u

From
Jan C. Ting Tk Grover Joseph Rees III
Office of International Affair Ganeral Counsel

A January 14, 1986 memorandum from this offica to the
Assistant Commissioner for Refugees, Asylum, and Parole set out
the conclusion that 8 C.F.R., § 292.5(b) entitles a person
applying abroad for admission to the United States as a refugee
to be represanted at the hearing to detsrmine the person's
eligibility. A ocopy of that memorandum-is attached. That °
conclusion appeats, after cateful consideration, to be incorrect.

The Impigration and Naturalization Service (INS) regulations
provide at 8 C.F.R. § 292.5(b) that "whenever an examination is
provided for in this chapter,” the person involved shall have the
right to representation. A proviso follows that ®nothing in this
chapter shall be construed to provide any applicant for admission

in either primary or secondary inspection the right to

- reprasentation, unless the applicant for admigsion has becoma the

focus of a criminal investigation and has been taken into
custody.” JId. .

Although a § 207.2(b) refugee ingquiry is not clearly a
"primary or secondary inspection," the subject of the inquiry is

. clearly an "applicant for admission." Indeed, Part 207 by its

heading governs the "admission of refugaes.® A person seeking

the benefits of this part may "apply for admiselon to the United

States." 8 C.P.R. § 207.1(a). Such a parson is referred to
throughout the part as an applicant for admission. ges, 8.9,,.8
C.F.R. §§ 207.2, 207.3. Thus the plain language of § 292.5(b) 2)
seens to exclude applicants for admission as refugees from the
class of persons to whom the regulation does give a right to
reprasentation. S :

One could argue that the Y“primary or secondary inspection®
language is meant to limit the category of “applicants for
admission” who do not have the right to representation under- §
252.5(b) (2). Under this reasoning, the phrase "whenever an
examination is provided" would include any person not-
specifically described by the narrow limiting language that
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=,

1ows. 1 licant for admission who is in
B RLIREES IR
nnurs «8(b) (2). o the

that the
22'2!?1&42’.“ for adniasion from the scope of the

dascribed in the first sentence. meis.noappnmt
zorng!ucn-mmmuinm
inunyvayamublummuen-hua:meto
under'§ 293.5(d) (2) melybyv:l.ruootuvmg

applied-for admission. 8ince evan an applicant for aduisaion

mm«mmm:mmmmmrmt,
::t rapresentation under § t‘3'93.8(1.'0) (2), :1:&1{‘:1::: migoea

furnish auch a right to an applicant for .
cutsidommatatutmto:y

' If the re nitymhwaatouttnsaov 2(b)
were an “examina on“ thin the meaning of § 292.5(b), then all
the attributes of the right to tton ﬁenad out in §
253.9(b) would be available. Tha t's attornay
or reprnsantauvo would be entitled exanine or cross-exaxine

the applicant and witnesses, to i.ntzoduea evidence, to make
“ie munem“mummm,mume
£8. aszwz(b)mmumemukeonmmamu
a full, adversar aevidentiary m&:j&d&uﬁm. Part 207, however,

be features of the “inquiry under cath® held to determine

eligibility. Nor doas the INS appear to have understood S.

207.2(b) to pmido eg:m“ when it wrote internal

guidelines to section. (Sea the INS Bxaminations

pmmcz ’ p.q-wung:tha ™S "!oucy" to permit the :mn-
tion

a-legi te 1ntuest in th: :atugmmg:ap:cgrm. ) persons “with

The limited scope of the ri to representation under §

'!hoy argued that their marriage petition procaed
ver :W w and w:hat sggsz.sa:) (zi creatiigg
provided,® mm“ then ths right to counsel and thaeaeteudane

cpportunitias. For reascns aguall
court held that, despita its apparent breadth, the right f:o
represaentation under § aoz.sm (2) is a limited right. This
zegulation implemants § 292 of the Immigration and Nationality
Act (INS), 6 U.8.C. § 1382. which ensures the right to counsel in
exclusion and doporeat!.on hearings and in appeals from decisions
in such pre Given ita limited purpose, 8 C.P.R. §
392.5():) (z) could :ot atl.y be gu to ’::uvci::d a right to
counsal in marr ocaadings co INS
exaniners. mo 1348-49. ’r by
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(b)(5)

The conclusion in the 1986 m:u of General wol
mepoxandum was based on promisa | » Vhenever an earance
defore an immigration officer can be charactaerised as an
naxanination,® § 292.5(b) (3) gives the rtght to repreosentation in
that appearance. Thie » 8long with the viaw that a

aligibility hearing is an "examination,® is inconsiatent
wvith the pr es discussed above. Pirst, it would conflict
vitli the clear of the regulation not to extend the ri
to counsel gansrally to 'npﬁl.qauea for admnission.® Becond, it
would turn the refugoe eligibility hearing into a full: ‘.
aevidentiary adzml:l.cauoa =~ with briefing, cross exanination, and
recorded ob =~ of 4 kind not ly contaexmplated by
part '207. Pinally, it wvould conflict with the limited sgope of §

292.5(b) (2) and of tha statutory authority it exercises
For these reasons, § 292.5(b) does not appear to entitle an

" applicant for adinission as a refugea to be represented in the

inquiry that takes placa under § 307.2(b). i memorandum .
supersedes tho January 14, 1986 conclusion of this offica to tha

o el

1 1Indeed, taken to its conclusion, the reasoning of the
1986 maxorandum would arguably lead to the conclusion that the
right to coungal under 8 C.F.R. § 292.53(b) (2) exists even ai:.the
early stages of an arrest. Saction 287(a) (1) of the :I:m'g ts
an INS officar to make a warrantless arrest of an alien violating
the entry laws and to present the alien without unnecessary delay
for an "exaninaticn.® Specitic regulatory powar to exercise this
authority is provided to ir on officars by 8 C.F.R. §
za‘l.tga) (:ﬁ: '.um § 2392.5(b) (2) cg::d not ag:pargh:et:e:glto
create a reprasantation -~ luding the r. e
briefs and crosg-examine -- at this early stage of the arrest

-3 -
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2. Representation of an Applicant for admission to the

U.S. as a Refugee During an Eligibility Hearing.

FOIA response pp. 470-473
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2. Representation of an Applicant for admission to the
U.S. as a Refugee During an Eligibility Hearing.

FOIA response pp. 1503-1504
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Reprasantationot'ln for | ey
Admission to the Uut:’&pmtu a8 -} NOV -9 %

a Rafuges Dur:lng an mgibi,lity "‘Heat:lng

 aligibility. A ‘co

- _provide at 8 C.F.R.'§ zsz.sdu] that. “whes
" provided for in this chapter.

Jan €. Ting . - ¢ o Tl L Gravo:il’oseph&ses o

office of Intemational Mtairs . Genaral Counsel

anuary 14, 1986 wemorandum, £ydn | this offica to the
oner’ ! syl , and Parole sat out
the cmclus:.on ‘that 8 C.P.R. § 292,5(13) enl:itles a person
applying abroad for admission to tha Unitad shataa as a refugee
to be reprasanted at tha{hp::m; d

conclusion appearﬁfyatter écax.-a:u:l. cm;a deration, to

The Immigration and Naturaliz: Su-v:lca (INS) regulations
* wver an exanination is
ight £ kR g oy gl 7
r to reprasantation. Ap:ov 0 follows n - |
chapter shall ba construed to provide any ‘applicant for admission
in either primary or seacendary n the right to
representation, unless the applicant for admission has bacome the
focus of a ?:Q 1 imestigat:ibn aud ‘has been taken into .
custody.™ “ oo

Although a § 207.2(b) refuges mquiry' is not clearly a
"primary or saec 5 : (:%act:lon." the subject of the inquiry is

. clearly an "appl:.cant ‘for admission.” Indead, Part 207 hy its

heading governs the "admission of refugees.® A person seeking
the henefits of this part may "appl.y for admnission to the United
States." 8 C. ‘ (a), , Such'a parson is raferred to

G thtoughout the ;.48 an'appl .for admission.. v 859,
C.F.R. §§ 207.2, :.zovf.a. +*Thus’tha plain: language of § 292.5(h) (2)
seexs to exclude applicants for admigeion as refugees from the

claaa of ‘persons to uhon tne regula@iom‘doea q.i.va a right to
‘rapresanbatzon. AR '

One could’ a:guo that " mary or aecondary .tnepection"
1anguaga is'meant to 1m=t§ua gntagéry of “applicants for
adninsion” who do not have the right.to representation under- §
292.5(b) (2) . = 'Under; this reasoning, the phrase “whenaver an
examination is provided® would include any person not

Tspecif:l.cally descrihed by the nau-ow lim.tmg language that
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.follaws. That is, only an applicant for admission who
primary or secondary does not havae the right to
. raprasaentation under § 292.5(b)(2). The far batter reading,
' hovaver, is that the second aentence of tha subs
to exclude any applicant for admimsion frem the scope of the
category describad in the firat sentanca. That is,.
for admission -- evan one who is in secondary inspection, which
in many vays resembles an examination == has a right to
representation under'§ 292.5(b) (2) merely by virtue of having
applied. for admismion. Sinca evan ‘an applicant for adnission )
being on United States shores doas not have the right
to rapresentation under § 292.5(b)(2), clearly that section does
not furnish such a right to an applicant for admission who is
outside United States tarritory. )

If tha refugae elﬁibui hear set out in § 207.2(b) _
vere an "axanination® within ttlym nea:ﬁg of § 292.5(b), thaen all
the attributes of the right to rep tion out in §
292.5(b) would be availabla. That ig, the applicant’s attormey
or repregentative would be entitled to examine or cross-examine
the licant and witnesses, to intruduce evidencs, to make
obj and hava them antered on the record, and to subnit
hriefs. A § 207.2(b) hearing would thuc take on the character of
a full, adversarial evidentiary adjudication. Part 207, howaver,
which generally governs proceduras for the admission of refugees,
doag not itself appear to contemplate that these procedures would
be features of the "inquiry under oath” hald to determine
20772(b) t5 provida much Srocedioce when St wrate ingernal

. "III m
guidelines to implement that gection. (See the INS Examinations
Handbook, p.IV-5, discussing tha INS "policy” to permit the “"pon-
' participatory® observation of refugae intexviews by perscns "with
! a legitimate interest in the refugee program.v)

! The limited scope of the right to representation under §

292,5(b) (2) was ewphasized in Ali v. a
a a ¢« 661 P, Supp. 1234 (D. Mass. 1986). There
an alien and citiien spouse challenged INS marriage petition
procedures. They argued that their marriage’ petition
were conducted by INS examiners and that § 292.5(b) (2), creating
the right to representation ®whenever an exanination is
provided,® furnishad them the right to counsel and the attendant
procedural opportunitieas. Por reasons egually apt here, the
court held that, daspite its spparsnt breadth, the right to
representation under § 292.5(b) (2) is a limited right. This
regulation izplements § 292 of tha Immigration and Nationality
Act (INS), 8 U.S.C. § 1362, which ensures the right to counsel in
exclusion and deportation hearings and in appeals from decisioms
in such proceedings. Given its limited purpose, 8 C.F.R. §
292.5(b) (2) could not pz:ﬁ:ly bs read to provide a right to
coungel in marriage peti proceadings conducted by INS
3 examiners. Jd. at 1248-495.

i
i




3. Email between USCIS staff discussing internal
procedures when attorneys have double N-400
appointments.

FOIA response pp. 1916-1917. Note there is no page
1918. This was a misprint on the Vaughn Index.
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Wicks, Joyce M

From: Jaoqueline D. Bucar {B)uw@mqmbwmm]
Sent:  Tuesday, May 27, 2008 3:53 PM

To: Enzer, Ethan
‘Ce: _ Wicks, Joyce M; Keck, Peggy M; Person, Jameq H; Dyer, Amanda
Subject: RE: follow up on policy

¥im giving you the feed back. Unfortunately, the good atiomeys who try wind up getting penalized by the bad ones.
Jacqueline D. Bucar ' :

Counsel

jbucar@murthalaw.com

Murtha Cullina LLP

Whitney Grove Square, Two Whitney Avenue
New Haven, CT 08510-1220

Direct: 203-772-7773 :

Direct Fax: 860-240-5753

Main: 203-772-7700

Main Fax: 203-772-7723

www.murthalaw.com
www.murthaimmigration.com

IRS CIRCULAR 230 DISCLAIMER: Any tax advice contained in this e-mail is not intended t6 be used, and cannot be used by any
taxpayer, for the purpose of avoiding Federa) tax penaities that may ba Imposed on the taxpayer. Further, to the extent any tax
advice cantained In this e-mall may have been written to Support the promotion or marketing of the transactions or matters discussed
in this e-malil, every taxpayer should seek advice based on such taxpayer's particutar circumstances from an independent tax
advisor.

CONFIDENTIALITY NOTICE: mmmmmu&mwummm. mmmhmmwﬂmwmnmu

:thnﬁcdmﬁ;m. mwmmegmmm&mbmw:&m m""'w “% mmegwmu
you arg 1 Bay amor , usa, on, or you

&wwmmwwmuﬁmmwmwmcmwmammw

From: Enzer, Ethan [mallto:ethan.enzer@dhs.gov] : G
Sent: Tuesday, May 27, 2008 3:51 PM : '

To: Jacqueline D, Bucar

Cez Wicks, Joyce M; Keck, Peggy M; Person, James H; Dyer, Amanda
Subject: RE: follow up on policy ‘ :

This is in place because some attomeys play the system ad nauseam on cases that are nrot approvable. | have seen instances
where a lawyer expects a 2™ reschedule request to be granted % hour after the client was already due, stating that they were in
touch by cell phone and that the client could not find the building, We've had other instances where the lawyer claims that the client
"could not get out of worl¢® or "couldn't get a ride to the office” but when we called the employer we find out that this is not the case.
CIS can not hold decisions in abeyance when resources are so thinly stretched. Remember we do accept one request for
rescheduling provided it meets nationa) policy standards.

From: Jacqueline D, Bucar [malitozjbucar@musrthalaw.com]
Sent: Tuesday, May 27, 2008 2:43 PM

1/5/2012
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To: Enzer, Ethan 7 ' . \
Subject: follow up on policy

* Ethan, | can't even begin to tell you about the reaction to the announcemant conceming rescheduling of appointments. I'm watering
down the description here but basically they fee the policy Is too restrictive, is unreasonable in light of people's schedules, distance
from CIS, client’s obligations and professional confiicts such as other cases and court appearances, While CIS may not care about
this reaction, | am alerting you to the fact that many are up in'arms and quite angry. Stay tuned.

. Jacqueline D. Bucar
Counsel .
jbucar@murthalaw.com

Murtha Cullina LLP

Whitney Grove Square, Two Whitney Avenue
New Haven, CT 06510-1220

Direct 203-772-7773

Direct Fax: 880-240-5753

Main: 203-772-7700

Main Fax: 203-772-7723

www,murthalaw.com
www.murthaimmigration.com

IRS CIRCULAR 230 DISCLAIMER: Any tax advice contained in this.e-mall is not intended to be used, and cannot be used by any
laxpayer.formepurpmofmldlng Fedelaltaxmalﬂesmatmybehnposedon the taxpayer. Further, to the extent any tax
advbecomalnedlnmlse-maumayhavebeenwrmanwsupponmepmmﬁon or marketing of the transactions or matters discussed
in this e-mall, every taxpayer should seck advice based on guch taxpayer's particular clrcumstances from an independent tax

CONFIDENTIALITY NOTICE: mhmmmmmmmmaumwmﬁa mmmmmmmwmwmmmamu
8 confidentie] attomey-client communication or cihenwisa be and fthe ! \ .
Hisadd o, by ed et you hve rocaved s el Tadar f s ssag, roardess o 10 a6106 of ek, o

transmiltal In emor and any review, distribution, dissemination copying is striclly prohibited.
mwmmm.mmwmwmﬂawwmngmaﬁmWmu&mw‘mammw

1/5/2012



3. Email between USCIS staff discussing internal
procedures when attorneys have double N-400
appointments.

FOIA response pp. 1908-1915
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any tax advice contained in this e-mall may have been written to support the promotion or marketing of the transactions or
maywars discussed in this e-mail, every 'l:y(payer should seek advice based on such taxpayer's particular circumstances from

an independent tax advisor.

CONFIDENTIALITY NOTICE: mmwmmm‘mmummw. mmmhmmmmmwma
mhaMWMﬂmMMMMM'ﬂmmdmm.mdmmcmﬂm
lsnotanmundwredpml.marelmebymﬁﬁuﬂmmhmmmﬂ&ﬁmhumw%w.mm.m«mhm
mummmmmhmmmmmmamw &t from your systom and tmmadiately notily Murtha Cufina
wmmmanplyo-mwhmduﬂsm Thank you,

From: Enzer, Ethan [malitozethan.enzer@dhs.gov)
Sent: Wednesday, March 05, 2008 12:14 PM

To: Enzer, Ethan; Jaoqueline D, Bucar

Ce: Keck, Pegay M; Wicks, Joyce M; Person, James H
Subject: RE: rumors / met with staff

Jacqui,

: m some solutions for the double séheduling concems that were raised last week, and also for the seating amangements at

if an attomey lssclwduledformramanoneappolnunentatthesamﬁm(orlossman a haif-hour away from a preceding or
succeeding appointment) they should contact this office as soon as possible so we can reschedule. We cumently schedule out
between 45-60 days in advance, if the attomey wishes to keep the two slots then we of course will honor the past practice of
the member getting coverage for one of the Iriterviews. If Info Pass is sat up in conflict with a merits interview in adjudications
then I would strongly recommend keeping the merits undisturbed. Info Pass is more flexible and we have capaclly. If the
aﬂomaydoesnolconhctusinadvamebmquesmschedmhganddmnotmbanangaﬁmlymraseform

as above, we will have one calendar set aside in each schedule (this coutd be again 80 days out) where we will re-
schedule the case that is not seen on the same day as originally scheduled, We can no longer squeeze in double bookings
the same day bacause the staff has scheduled Interviews well into the afternoons or the officers are assigned review work that
has typically been pending far longer than a case for interviaw,

On the seating amangement, | have again repeated that attomeys are not to expect to be placed at the back of the room.
Officers do have discretion as to where individuals are to take seats. Instructions are in circulation to ensure that proper
representation of clients can continue,

Ethan

From: Enzer, Ethan

Sent: Wednesday, February 27, 2008 4:07 PM

To: Jacqueline D, Bucar’

Cc: Keck, Peggy M; Wicks, Joyee M; Person, James H
Subject: RE: rumors? o

Jacqui,

On the first case, if the Issue was brought forward by Michael Boyle, | did speak to him about the double-scheduling. It tums
wthehadtmeomplaxcaseseiﬂmatmasarneﬁmor]ustafewminutaspan. Only one of the cases had a G-28 however.
We have to overcome a backlog in particular of N-400 cases that this office has never seen before. We have to keep to our
schedules moving. We expect to be Interviewing over 1100 N-400's per month from March until the end of the fiscal year. The

On the second issue, the AO's should not require the attomey to sit In the back of the interview room. Which supervisor was
contacted whan this supposedly occumed?

Ethan
1/512012
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Frome Jacqueline D. Bucar [malito:jbucar@murthataw.com]
Sent: Wednesday, February 27, 2008 3:35 PM

To: Enzer, Ethan : ‘

Subjects rumors?

chang
2. Ithas also been reported that at least 2 DAOs will not prohibit the attomey to sit anywhere near the client. In one case, the
attomey was instructed to sit at the back of the office, behind his clients.One DAO stated that this is a new policy, Howaver, |
had an interview yesterday and was able to sit on the side with no problem so | doubt this is true,

I'm not sure if this Is just a renegade palicy made by a couple of examiners or if in fact it Is a new policy. However, it is

Agaln, | emphasize that these two items have been "reported” and we don'tknow if this is a new office policy, the particular

preference of a couple of examiners, or even completely false. But whether it's rumor or truth, | think it is a good idea to get
this straightened out quickly. ) .

Jacqueline D. Bucar
Counsel

" jbucar@murthalaw.com

Murtha Cullina LLP

Whitney Grove Square, Two Whitney Avenue
New Haven, CT 08510-1220

Direct: 203-772-7773

Direct Fax: 860-240-57563

Main: 203-772-7700

" Main Fax: 203-772-7723

www, murthaimmigration.com

matters discussed in this e-mall, every taxpayer should seek advice based on such taxpayer's particular circumstances from
an independent tax advisor, ~ ’

CONFIDENTIALITY NOTICE: MWWMNWMMMWLLP. The informaticn contained in this e-mall and any flos transmitted with R
may be a confidenttal attomey-cliont ?

you Sansmittal distrbution,
prohited, if havo recelved this message in amor, delato this oumall ond all fles transmitted it from your system and immediataly notfy Murtha Cullina
wmqmuruubmwuudﬂﬂsm. Thank you.

1/5/2012
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Wicks, Joyce M

From: Enzer, Ethan

Sent: -’ Friday, March 07, 2008 8:256 AM

To: Wicks, Joyce M; Person, James H; Keck, Peggy M

Subject: FW. [connecticut) New HAR CIS policies re; multiple appointments/seating arrangements

Attachments: MCLogogreen.jpg

Here is the follow up acknowledgement from AlLA yesterday.
Ethan

From: Jacqueline D. Bucar [maito:jbucar@murthalaw.com]
Sent: Thwaig',' March 06, 2008 9:52 AM .

Subject: PW: [connecticut] New HAR CIS policies re: muitiple appolntments/seating arangements
Let the fireworks beginl Luckly | won'tbe in the offce fomorow, =)
Jacqueline D. Bucar '

Counsel
jbucar@murthalaw.com

%hminu:m cGuBIna LquP 'lwo Whitney

ey Grove Square, Avenue
New Haven, CT 08510-1220 S
Direct 203-772-7773

Direct Fax: 860-240-5753

Maln: 203-772-7700

Main Fax: 203-772-7723

taxpayer, for.the purpose of avolding Federal tax penalties that may be imposed on the taxpayer. Further, to the extent any tax
advice contalned in this e-mall may have been N to support the promotion or marketing of the transactions or matters discussed
?dm e-mall, every taxpayer shouid see!t advice based on such taxpayer's particular circumstances from an independent tax

oourmsmﬁm&ome; mmaodgmmmm&&mammmua mmmhmmmwmmmumm
amammmmwmmmuwmm ﬂhmdwmmqmmcm.hMan

To: AILA Connecticut Chapter Distribution List )
Subject: [connecticut] New HAR CIS policies re: multiple appointments/seating arrangements

Recart) saversl members notad two new policies at Hartford CIS, The first dealtith attomeys who had mors thanone. _
appointment scheduled at the same time. The other policy, implemented inconsistently, \had to do with where in the DAO’s office the

1/512012
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attomey was allowed to sit during an interview. Our liaison chalr, Jacqueline Bucar, clarified these issues with Ethan Enzer, who

answered as follows on the first ssue: :

If an atforney is scheduled for more than one appointment at the same time (or less then a half-hour away from a preceding or

succeeding appointment) they should contact this office as soon as possible so we can reschedule. We cumrently schedule out
5-60 i

have ons calendar set aside in each schedule (this could be again.60 days out) where we will re-scheduls the case that is not saen
on the same day as oniginally scheduled. We can no longer squeeze in double bookings the same day because the staff has
scheduled intsrvisws well info the aRemoons or the officers are assigned review work that has typically been pending far longer than

dates by walking out of CIS (Exams, not Infopass) with a reschedule notice, again kseping the 60-90 days provision in mind,

When we say in reason it is because there &ro some atfomeys who provide us 'no notice and hurriedly write a nofe at the reception
window claiming a confiict. ' .

Ethan's reply to the second concem is as follows: E

On the sealing arrangement, I have again repealed that atlomeys are not to expect to be Placed at the back of the room. Officers do
have discretion as to where individuals are to take seats. instryclions are In circulation to ensure that proper representation of clients
can continue. Howsver, some DAO offices are more generously laid out than others, square footage-wise. If an officer says that he

mts fo h”ava the applicant(s) right up front and the attomey {o be sealed immediately behind, or just off to the sids, then that is
er call, :

Kristin Hoffman

Law Offices of Kristin Hoffman, LLC
221 Maln Street, Suite 501

Hartford, CT 08108

(660) 241-0078

(880) 293-0593 (fax

stinxhofimaniaw.com

You are currently subscribed to connecticut as: (Jbucarémurthalaw. com)

Changes in email address or other contact information should be forwarded to listservs@aila +0rq

You can also makes changes through "myAILA®" on InfoNet' or at bttp://www.aila.org/usex/

1/5/2012
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’ .
Wicks, Joyce ;Jl

From: Wicks, Joyce M B
Sent!  Thursday, March 20, 2008 12:20 P
To: Kunver, Raj; Enzer, Ethan
Subject-FW: G-28

Raj,
As per our discussion with Ethan this moming, it is acceptable to provide info ta an attomey or his/her known paralegal it -

1. there s an indication in an electronic system the hafshe is the attorney of record, or ‘
2. the atomey/paralegal presents a Photocopy of a properly completed G-28 that he/she claims is on file with CIS

Ethan,
Can you advise AILA?

Joyce

From: Enzes, Ethan .
Sent: Thursday, March 20, 2008 11:29 AM
To: Wicks, Joyce M ,
Subject: RE: G-28

Understood.

How often is this occurring?

From: Wicks, Jojrce M N
Sent: Thursday, March 20, 2008 11:21 AM
To: Enzer, Ethan - '
Subject: RE: G-28

| didn't know with our current clerical situation wheﬂier.lt was advisable to be ask!hg Exams to bring files over to verify whether a G-
28 was In the fila. Often an 110 can provide status based on NFTS info alone. If the G-28 requires the signature of a USC or LPR
petitioner, a G-28 couldn't be filled out at info, T . . :

Can an 1O expect to be able to differentiate attorneys’ paralegals from other employees? Doss letterhead mean a letter from the
attomsy intreducing the inquirer, or is it just blank letterhaad meant to show that the inquirer has access to a certain attorey’s
letterhead and so therafore must be a paralegal employed by the attomey? - .

Joyce

From: Enzer, Ethan
Sent: March 20, 2608 11:12 AM
- Th"’wdav.u . A
Subject: RE: G-28

1/512012
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Joyce, & .. ' »

How will we know without a file review whether or not a G-28 has been recorded if the system says no and the inquirer says yes? |
have been approached by upset attorneys saying that they have numerous G-28's submitted to CIS, and not just in connection with
EAD applications. | think that it is dus diligence toverlfy that act by file review, or the attomey can fill one out at Information.

lnhapastlbeﬁevewehmgmnommmnﬁothara;egabWImmead.lwoyldnotextendmisinfomﬁonbnmnersor
secretaries. : : ot ' .

Does this help?
Ethan

From: Wicks, Joyoe M

Sent: Thursday, March 20, 2008 10:58 AM
To: Enzer, Ethan :
Ce: Kunver, Raj

Subject: FW: G-28

Ethan,

| believe if we can verify through an electronic case management system that there Is an attomey of record on file we are safe to give
case info to that attomey. o

 Hfsomsone else associated with that atiomey asks for info, Is it permissible to give it?

Itthere is no indication of a G-28 In an electronio system—
o Does the 10 require a G-28 at time of inquiry? : S
¢ Is the IlO obligated to obtain the A-file to verify whetherthere isa G-28 on file?

Joyce

From: Kunver, R

Sent: Thursday, March 20, 2008 9:42 AM
To: Wicks, Joyce M

Subject: G-28

Joyce,

What Is our office policy in regards to an attorney requesting hﬁmﬁon with no G-28 and no identification? Can officers
refuse to give out any information unless a G-28 and an attorney card are presented to them?

Please advise.,

Raj

152012
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Wicks, Joyco M

From: Jacqueline D. Bucar [bucar@murthataw.com)
"Sent:  Thursday, March 20, 2008 12:3§ PM
To: Enzer, Ethan

Ce: Person.JamesH;Keck.PeggyM:mcs.JoyceM
Subject: RE: 2 Issues to share with Membership

Ethan | will send your message out to the membership. My only concem regarding G-28s Is we can reach only CT AlLA members,

We have o way of knowing which out of state attorneys or worse yet, which CT attorneys, not members of AILA, are involved. We'll
definitely get the word out to our members though. Thanks, Jacqui .

Jacqueline D, Bucar
Counsel

jbucar@murthalaw.com
MiiprhiC i tie

} : .
AttE R A iAW

Murtha Cullina LLP

Whitney Grove Square, Two Whitney Avenue

New Haven, CT 06510-1220

DM 203'772'7773 . . . .

Direct Fax: 860-240-5753

Main: 203-772-7700 . . ) ‘
Main Fax: 203-772-7723

mmmm_uiam
www.muthaimmigration.com

IRS CIRCgrLg: 230 Dlscol}NMlEder;g ?:ny tax advice w&?ﬁ"ﬁd In ﬂ\isbee-mall‘ il is not ln:nded to be u:edn.hand t:?“r‘lnaetxl;: ttlsed lzxany
taxpayer, purpose of avol ederal tax pena at may be imposed on e taxpayer. Further, e extent any
advice contained in this e-mall may have been written {o support the promotion or marketing of the transactions or matters discussed
m e-mall, evety taxpayer should seek advice based an such taxpayer's particular clrcumstances from an independent tax

r.

mwvm;mmmmmmm&mamcmm. mmmmmmmmmmma&mnmu

aWMMcwmhwmm ummwmmmammum.hmm

Intended reciplent, you are kereby notifod that have received this trensmitta) th emor and review, mm«mhmmm you

v e s a&mmmwmmmymnﬁ"gmug'mmmmmwmammm
sender massago. Thank you.

From: Enzes, Ethan [malftozethan.enzer@dhs.gov]
Sent: Thursday, March 20, 2008 12:32 PM

To: Jaoqueline D. Bucar .

Cc: Person, James H; Keck, Peggy M; Wicks Joyce M
Subject: 2 Issues t share with Membershiy

Jacqui, )
Pleasa see the information below regarding G-28's and our Information Center. .
As per our discussion with Ethan this moming, ttlsaeoeptahletoprovidqlnfoman attomey or his/her lnown paralegal it

1. there s an indication in an electronic system the he/she is the attomay of record, or
1/5/2012 X
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2, aﬂm"ﬁeylpamlegal Presents a photccopy of a properly eomp!etgdG-ZB that he/she claims is on file with CIS

4

The reason that this has come up is that Information has been seelrig a ot of attomeys and/or paralegals in the office who indicate
that they have a G-28 on file to represent the cllent(s), Oftentimes there Is no separate confirmation of the existence of the G-28
showing up in our data base. do not have the ability to pull files Instantly as you know and much of the Information is data
anyway. We ask for AILA's cooperation onthis. Most of the time the attomeys have coples of properly signed G-28's with them but
we are seeing more and momaﬂomeyacoﬁﬂngbomofﬁeeﬂm‘wedomtrecognbeandwewnmtprovideﬁeslahnsonjusta_

The cther lssue Is one that ! am concemed about oday we lost productivty on two Intarview slots becauss the beneficiries, both of
:mom had ;none time entered with false documants or obtained false documents on top of an entry without inspection (more false .

Niattnmeysamm:ﬂndedtobesuratoeombmsmmmper.veﬁﬂablelofqrﬂtodients.Weannotpnmedtoptﬂsomeone
under oath that we cannotidentify..In both cases, these undocumented persons did not enter the US last month. There were literally
mnﬁs,ﬁnotywsbobhlnpmwmnsulardmmontsbpmtb aumoﬂﬂes.TheyjustdidnotMer.eoun&gona
conﬂnuaneem'suafghmmlngsout' B : .

Ethan

1/5/2012




5. Internal USCIS policy on interviews and interview
techniques.

FOIA response pp. 1987-1989.
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PRE-INTERVIEW ISSUES: .

Vithholding information

CIS is seeing a lot of applications submitted with notations to "see attached" but where no .
attachment exists. They view this as an intentional withholding of information. AILA noted that
whﬂethaemaybemmeaﬁomcyswhohwedomthi&thmuealsoﬁmwwhenwedombmn
attachments and they get separated from the file. CIS recommends filing attachments where
appropﬁmplumgdmeA#ondleanachmmt(s)andbﬁnginga:uawpiesofmchhemsm

Penctuslity for ; ows
CIS'sruleis as follows:

olfyouaxeuptotenminmlaﬁe,theDAOwiﬂuyﬁoﬁtyouinsomewheteinhisfher
schedule, | ~ L : o
oIf you are over ten minutes late, the case will be automatically rescheduled -

Aﬂ.Aaskedthatthenﬂesbemoreﬂem’ble,e.g., if our client is more than ten minutes late, but the
DAQ is nmning late anyway, could the DAO still fit the client in? CIS said they would take the
issue under advisement and get back to us. ‘

As a side note, attorneys should not submit the 1797, notice of appointment, until their client is
present.

Behavior in wai m
CISmmthmwmeﬁmwatmmeyagmherinthQWaiﬁngmommdhavebeenoverhmm

discuss specific DAO's.” CIS would appreciate it if we take this type of conversation "outside",
AILA agreed to this. Note to members, then: please do not talk about specific DAQ's at USCIS.

AEAusedmhoppommitymmenﬁonthamsipmHymmeDAO'shnw'bemseenwnducﬁng
pmﬁalinterviewsinthewaiﬁngmom, without inviting the applicant into the DAO's office and
tlmtth:slmshappmedpnmanlyvmhproseapphcams. CIS agreed this should not happen and
will make sure it does not in the future, | S

CIS also requested we not stop DAO while they are calling into an interview to discuss a case or
askthemaquestionordiscugsanotherDAO. - .

N-336's

CIS asked that attomeys prepare these forms better. Don't simply fill out a barebones N-336 and
then wait for the ixmaviewasanoppommitytoexplainyowease. Some N-336's are being



PAGE WITHHELD PURSUANT TO , ,
| (b)X5) ;

decided without an interview, particularly where it's a simple issue of missing documents. Failure
to explain your case and/or submit documents may unnecessarily delay your case.

ISSUES DURING INTERVIEWS:

Mutual respect

Attorneys should refrain from discussing other DAO's to the DAO conducting the interview or
from trying to elicit an opinion from the DAO in front of them about another DAQ's case. AILA
agreed this was inappropriate. L :

CIS also noted some instances of attorneys "bullying" or taking advantage of new officers. No
speciﬁcenmpleswmpmﬁd&bmAnAagwéthmbuﬂyingandtakingédmmgeis
CISthhﬂsomeauomeyshavemsweredthei:oguphoneswhileiniMerviews. This is
oompletelyinappmpﬁamandsoonwewiﬂseesighsposwdthateenphonesarenotperminedin
interviews. 'I'heinapproprimnmofﬂﬁsgoeswithomuying‘.

CIS asks that attorneys refrain from answering questions for clients. This includes the history
mmdmingnﬂmﬁuﬁmintuﬁmasweﬂmqmﬁmmkeddﬁngsmmmﬁem
(coaching). AﬂAagteedthatsomeqmﬁonsmustbemsweredbytheappﬁeam,bmpoimdom
thatcenainlegalquesﬁonsarebetteranswmedbyatwmeys. There was no disagreement on this

CIS wants DAOs to maintain proper control of an interview. However, it is appropriate for an
attomeytoaskpelmissionmchrifyaqissugraised. :

AILA pointed out that some officers make inappropriate comments that could be viewed as racist
orsimplypea-sonalopinionsthatmnotlelewnttointerviqw. Personal opinions are better left
Interview techni
'l'hisissuefocusedsolelyonwhahuCISlnsmerighttoinquireabomacouple'smethodofbiﬂh
control. Therewasalotofdiscussionbmkandforthwithnoresoluﬁononthespot. AlLA has
almdympondedinwﬁﬁnnglS.ciﬁngtheQﬁMoMme. AlILA noted that
.thereatemmywaystoawertainwheﬂxeramauiageisbomﬁde. CIS countered that it's easy for
couples to agree on a story. AILA pointed out that a couple could just as easily agree on a birth

control method, so the question is not nearly as probative as CIS thinks, The issue is still in
dispute and we are working toward a resolution.
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was still pending. CIS will check if the approved I-130s can be sent through the IMS system so
we receive a notice even if the 1-485 may be denied.

ADHERING TO THE CHAIN OF COMMAND:

CIS reminds attomeys to follow the chain of command when encountering problematic cases.
Speaktothesupervisor(DAOorlIO)andonIytheneonmEtlmifthemblemcannntbe _
resolved. AEApointedoﬁthatoMni?sdiﬁwlgifmtimposm’ble,hmeekhasuperﬁm,
such that going up the chain of command makes little sense. CIS will change this, making sure
that supervisors are more responsive to attorney inquiries. The best way to reach a supervisor
was outlined above, under “improper requests for information”. :

INFORMATKQN OFHCE'
CIS announces that Raj Kunver is now the new Supu'ﬁsp:xllO,- xeplacmgBarbam Kelly. CIS

acknowledges that some of the IO’s need additional training and this will be forthcoming. CIS
requests our patience while Raj becomes accustomed to his new position. One of the office’s new

polioies will be a 15 minute limit on infopass appointments. There arelikely, to be timers placed -

at the windows soontokeeptackofeachpersog’sappdinmemﬁmeﬁ_‘ B
Hertford will be opening more infopass appointment slots in an effort to assist more people.

AILA voiced concerns over the lack of useful information provided at infopass appointments and
requested that if our time is going to be limited, 10’s should make a concerted effort to provide
genuinely helpful information, not the typical “it’s pending”, CIS reitérated its request for
AILA’s patience whﬂeRajadnptsmdindicatedthattheyhopetoseeimpromemswiﬂlﬂze _
change in personnel. . .

CISsuggwedthatmimpmvesewice,AlLAmaywmtha“uouble”ﬁleﬁrstmm
InfoPass. :

CIA also stated that Jim Person is the Naturalization Supervisor; Fausto Pimente] is the primary I-
. 485 Supervisor; and, Peggy Keck is the 2" line for 1-485s and has a role with clerical oversight as
well. .

a
o



6. Policy guidance titled Important information for
applicants and petitioners know your rights — protect
yourself from imposters.

FOIA response pp. 1521-1525.
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IMPORTANT. ATION FOR APPLI PETITIONE
OW YOUR RIGHTS — PROTECT YOURSELF FROM IMPOSTERS

In matters filed with USCIS, you may be represeated by an aftorney or an accredited representative
of a recognized organization. Attormeys may charge legal fees — accredited representatives can only
charge a minimal (small) fee as approved by the Board of Immigration Appeals. Immigration
Consultants (even if registered under state law) are NOT eligible to represent you before USCIS.

The people and groups on this list are NOT eligible o represent you in matters filed with USCIS.
We will not commanicate with them in your case, even if they submit a “NOTICE OF
APPEARANCE AS ATTORNEY OR REPRESENTIVE” form (Form G-28).

DO NOT BE FOOLED BY IMPOSTERS WHO CHARGE EXCESSIVE FEES.

ABDELJABER, Majed (TX)

ACCIME, Gomez : FL) dba Haitian American Community Help Org.
. ALFARO, Frederico (MA)

ALHALLAQHnan . - ©  (CA) - dba Gateway Express and AA Gateway Express

"ALYSHAH, Mabmood I. . (GA) " .dba Alyshah Immigmtion Agency, Inc.

AMENT, Lloyd W. (Canada)

.American Solutions & Services  (FL) - o

AMILCAR, Pierre Andre -+ . (NJ) dba Amilcar Assistance Center

ANTOINE, Max O (ND) '

ARMENDARIZ, Hilda (T dba Aplicacion de Oro

ARMENDARIZ, Marcelino TX). dba Aplicacion de Oro

BARON, Marie . 1) :

BATEAU, Gerard (SAY) .

BAUER, R. Reese - (MN) '

BEDARD, Marie-Josee H. (Canada) dba Brunet Lawyers in Montreal, Quebec

BEN-SOLOMON, Amir MA) dba Solomon & Solomon Constltants, Inc.

BLAKEWAY, Elizabeth Sutfin  (CA) dba Manning & Sutfin -

BLALOCK, Steven (CA)

CALO, Roberto Santiago (SAJ)

CARVAJAL, Carlos ) |

CASSADY, GlenT. Sr. (SO

CEJA, Carmen - (TN) dba Ceja Enterprises |

CESENA, Jose (CA)  dbaSanDiego Legal Services Network

CHAN,Corinmna WK. °  (CA) dba Chan and Trust International

COLLADO, Cristobal - (ND). ,

CORDONE, Amy (NY)

CORR, Patrick (PA)

DAVIS, Don L. (CA) . dbaDony Del Enterprises

DIAZ, Elvia ™) :

CUERO, Luis N (NY) dba Eduang (herbal remedy store in Queens)

DOUGLAS-Gault, Julia - (SA))
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DUPLESSIS, Delia

DUTTON, Vemnon
DZHAMGAROVA, llona
ESPARZA, Narce
FLOOD, Henry
FOLEY,
FRANCO, Ana Maria
GALLARDO, Fernando
GARCIA, Daniel
GERALD, Pastor Emma
GIROUX, Sylvain
HAROON, Naim

. 'HATCH, Mike
HOLIDAY, William
HUSIC, Armina
JOHNSON-ORTIZ, Michzel

- KASSE, Rosa

LIAO, Larry ’

LOPEZ, Pavlina Dimovski -

LOZANO, Enriqueta

LYNN, David
MAXIMO, Maria Elena
McDERMOTT, Clementina
MENDEZ, Jose
MINNELLA, John L.
MONDEL, Alex
MORALES, Francisco

" NAUMAN, St Elmo
NELSON, Kathy
NORMANDEAU, Dianne
NUNEZ, Andres
OWAD, Christine
PASQUINO, Angela
PAUL, Niko

(b)5)

(CA)

(CA)

333033338 [233803233 3508E08RR0039]20R308

dba Manhattan Legal and Business Solutions;

- Pare-Legal Solution; Justice and Re-entry

Foundation; Justice Foundation

dba Esparza Immigtaﬁon Service
dba Foley Enterprises

dba WelcomeUSA

- dba Work Permits USA, Inc.

dba Sakhia & Associates

dba Asian Americans for Community
disbarred attomey
Hispanic Coalition

- aka Dan Mitchell, Dan Carol

dba Christian Service Center

dbaBouldm Immigration Services

dba Azteca Organizacion, Vaentino’s Law Office

and Notary Public, and Azteca & Valentino’s
dba Jamalai Uagueha, Inc. -

dba Ayuda Internacional Immigrante

dba Global Bvangelism Task Force (GETF)

dba Eduang (herbal remedy store in Queens)

- dba Global Transit, Inc.

-‘ dba Eduang (herbal remedy store in Queens)
. d/b/a ALTRA Consulting Services, LLC

d/b/a Nueva Unicion .
aka Miguel Angel Rosabel

. dbaRaslan lmmigmtion Services
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RUIZ, Bemilda Linda
SALEEM, Muhammed
SANTOS, Joe
SCHELL, Norka
SERING, Belen A.
SHAH, JM.
SINENING-SMITH, Evelyn
SMITH, Fergus
SOLOMON, Amir Ben-
STIRLING, Terry
VALOROZO, Larry

) VARELA, Marina
WILLIS, Thomas
WOZNIAK, John W.
YOUNAN, Danny

(bi(5)

- dba San Diego Legal Services Network

dba Lahore Foundation

- Primary Care Health Management Corp.

foreign attorney (India) office in NJ
dba Solomon & Solomon Consultants, Inc.

dba Solomon & Solomon Consuitants, Inc.

W. Consulting, Inc., Advocate Group for Immigrants

* Younan Investigative Services

World Language Translation

- U.S. Investigative Service, Inc..
.- Immigration Consulting and Associates
- Confidential Process and Investigative Services

Confidential Consulting Agency

‘Confidential Process Services Company
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Depariment of Homeland
70 Kimball Avenue, Room 103
§. Burlington, VT 05403

\ U.S. Citizenship
:/ and Immigration
Services

representatives.
Know Your Rights

If you choose to have a representative. when filing an application or petition with USCIS, you may
be represented byanattomeyoran‘m'editedreptesenmﬁveofarecognized organization. A
representative must also file a “NOTICE OF ENTRY OF APPEARANCE AS ATTORNEY OR
REPRESENTATIVE” (Form G-28) along with the application or petition. In matters filed within
the United States, only attorneys and accredited representatives may communicate on your behalf to
USCIS and receive information from USCIS regarding your application or pefition.

Attorneys ) : . )
Attorneys must be a member in good standing of the “bar” of a U.S. State (or U.S. possession,
territory, Commonwealth, or the District of Columbia) and not be under any court order restricting
their practice of law. Attomeys will check the first block on Form G-28 and must provide
information regarding their admission to practice. The best way to protect yourself is to ask to see

* the current attorney licensing document for the attorney, make a note of the admission number if ~
any, and to contact the State bar admission authorities to verify the information, A lawfully admitted
attorney should hionor your request for this information, as State Bar practice rules require disclosure
of this information to clients. You may also access this information through the website located at
Wwww.nobe.org (click on the Ethics Link and then click on Bar Associations and Disciplinary
Authorities), : .

Accredited Representatives _ " :
Accredited representatives must work for a Recognized Organization in order to be eligible to
represent you before USCIS and file a Form G-28. They may be authorized to practice before the
Immigration Courts, the Board of Immigration Appeals (BIA) and/or USCIS. The bestwayto -
protect yourself is to ask to see a copy of the BIA decision granting official recognition to the
Accredited Representative and Recognized Organization. Recognized organizations may only
charge nominal fees, if any, for providing services in immigration matters. An accredited '
representative of a recognized organization should honor your request. You may also check the lists )
mhaintained on the website located at WWW.eoir.gov. .
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" Important information regarding Notary Publies and Immigration Consultants

While other individuals (otary publics and immigration consultants) may assist you by filling in the
blanks on pre-printed USCIS forms with information provided by you, these individuals may NOT
[provide legal advice or represent you before USCIS, In addition, notary publics and immigration
consultantsmayonlychargenomimlfeesastegtﬂatedbymlaw. Individ i i
are required by law to disclose to USCIS stance by completing

e

How to Protect Yourself from Beeommgthctnn

1 DO NOT sign blank applications, petitions or.other papers.
2. DONOl‘signdoqnnqnsmatyoudonot'nndermd. - . :
3. . BONOT sign documents that contain false statements or inaccurate information,
4. DO NOT let anyone keep your original documents.
5. DO NOT make payments to a representative without getting a receipt.
6. © DO obtain copies of all documents prepared or submitted for you. X
. 1. DO verify an attorney’s or accredited representative’s eligibility to represent yo
8. DO report any representative’s unla activity to USCIS, State Bar Associations and/or
State Offices of Attorneys General. - ‘ .



8. Interoffice memorandum regafding access to USCIS
spaces.

FOIA response pp. 1849-1850.
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&mmuswmmmwm

(c) Warrpnts: hmﬁmammwﬁmammmm
mmuymum»umdmmmemmmmm

(2) Accets to Case Specifie Information .
ho Pahitc: Morhmmmwmmm
mhmﬂuMﬁeMomemmMﬁuﬁm.mdhﬂwmd

LODSTORSONASR UITIees: WMWWMWJWW'
um«mmawm 2 required to obtain permission in advance,

(6)) mmmwmmwmmdmum«mwm
and case specific information, Failure to follow these gnidelines can result in compromise of physical
mmmmmmmmym ] - : o




12. Emails among USCIS staff discussing internal
procedures regarding the reception window at a field
office.

FOIA response p. 1929.
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Wicks, Joyce M

From: \Mcks.. Joyce M .

Sent:  Thursday, March 26, 2009 5:21 PM .

To: Bell, Sherrie D; Burke, Lisa A; Borsey, Priscilla; Freeman, Amanda L; Hanrington, Michelle L; Johnson, Maria; Longo,
Wendy D; Mangliara, Polixen}; Mercado, Hilda; Mifler, Catherine M; Peregrim, Matthew M; Rosa, Marii P; Roy, Robert J

Ce: Kunver, Raj; Dyer, Amanda; Keck, Peggy M; Person, James H; Wicks, Joyce M; Ahmed, Shahin; Amold, Preston F;
Bonilla, Iris G; Chapman, Sara S; .Dacosta, Gamet; Dixon, Daarina 8; Edwards, Lynn A; Fisher, Camille C; Foster,
Brenda L; Hoffman, Michae! K; Kiine, Danie} F; Lavole, Jacqueline; Lombard Jr, Carl C; Lyttle, Willlam H; Magee,
Kenneth W; Maturo, Anthony M; Mccarthy, Timothy; Preble, Jennifer L; Presnick, Robert; Ratti, Salvatore A; Reffel,

Frank; Rubeo, Stephen D; Segrave, Wayne; Skinner, Robart D; Stuart, James C; Sullivan, Brian J; Tirado, Marco'D;
Wannagot, Robert D; West, Dawn . :

Subject: window procedure

Wendy,
Please add this instruction to the Reception window SOP and ensure it is implemented immediately.

o Any applicant who attempts to turn in an appointment notice but ctaims his or her attomey is not present needs to be asked by
mereeepﬁonistifheorshewantsbpmeedwlmmmelra&omy. )

o Ifthe angweris yes, you must take and notate the appointment letter to Indicate this.
o Ifthe answeris no, you must advise the applicant that

= You cannot take the appointment notice unless the attomey appears at the window wiﬁ\'the client within 20
minutes of the appointment time |

(] Theamhﬁnents!otlsopenforapezhdofzownubsonlx

. Amrzommummmubeccnsweredashawngmutoappearmméuappoinmentandmeummube
denied ' . .

Or :
» Within that 20 minutes they can request rescheduling of their appointment, but there is no guarantes that we will
honor their request (i.e., if we have prevlously rescheduled them, we may not hono_r a second such request)

o Ifthe attomey appears after the 20 minute slot claiming extenuaﬂnQ clrcumstances (i.e., hazardous driving conditions,

) accident on the highway, unexpectedly delayed in court, efc.), refor the matter to an SAO with the attomey’s exptanation to
determine whether the interview will be done despite the d ,

Please let me know if there are any questions about this policy,

This has been putin phwbewumﬂwmhﬂebean&ommﬂmﬂonstwhamﬂtesammmey has appeared very late for an

interview and clalmed that her cilent Previously tumed in his appointment latter, yet we do not have the cllent’s letter and the ciient
has not baen checked off the list. ) N ' .

Jeyce Wicks
it

450 Matn 8L, Hotfml, cT 06103
860-728-2362 (wite)

860-726-2355 (fat

1152012



15. Memorandum entitled Role of Consultants in the
Credible Fear Interview.

FOIA response pp. 103-104.
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Memorandum
HQASM 120/16.12 - P

Sadjoct: Dates -

Role of Consultants in the Credible Fear Interview (sigred November 14, 1957)
To: ‘ ' ) Froo:
All Asylum Directors . Offite of International Affairs
All Supervisory Asylum Officers - - Asylum Division '
All Asylum Officers ’ [Joseph E. Langlois /&/ - see page 2]

Mnmwﬁsmokbmvi&adﬁﬁmﬂmﬁmwemmemhofmedudngﬂwmﬁbb
) 'fwintuviewinﬂxeeonmdeqnditedmmoval. Wemdevelopingﬁnﬂuguidm:eonworﬁng
MWMWmMMm,&mMmyMMwM

The NSmwmaystheuseqfwﬂhmmubypmoﬂiv}ﬁnmaMmbe@edimdmwﬂandlnve
beenreﬁmdforacrediblefmintuvigw. Cqmulhﬁongemllyfacilimﬂumdibl.efwmand

should generally be given the opportunity to make a statement at the end of the interview and to ask the
applicant edditional questions, | ,

lhe'dimmyemﬂtwithgpmonmpésmo?ﬂtedim's choosing prior to the
hquvieworanymviewﬂ\e:;eoﬂmdmaypremomerevidawg,ifavaﬂabla Such
mﬂmmummmm@emmwmmmmydehy

pmemattheint:tviewuﬂgnaybepmnimd,inthgdimﬁmofﬂnasylmoﬁeer,b
prmntammnentattbee_ndoftbeiuw,view.m”ylum‘omcer,inhisorher
disaeﬁon,maypheemomblelﬁnits:onthemmbaofsmhpamswhomaybe
ma)ﬂxemuviewandonﬂwlmgthofmmmmmmmm. 8CFR.
m . N . .

“Consultant” is not defined in the INA or the regulaticns. The consultant may be a paid attomey, a pro
bono attomey, a staff member at a non-govemnment organization, a friend, a relative, or any other person
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of the alien’s choosing. The alien ihayhave more thanoneconmltam at the interview. However, the
asylum oﬁieermymmb!ylinﬁtmentmbuofcmmﬂlmt'spmtduﬁnganintewiewbasedon
avaﬂablespaccoonsideraﬁonsandtoprwentd‘mupﬁonofﬂgeimerview. ;

Asndedabove.lhemstﬂaﬁwsgovunhgﬂwmedindmovalpmpmvidem in the asylum
officer’s discretion, the consultant may make a statement or comment at the end of the interview,
Thaefoxe.theasylumoﬁwlmdismﬁontomvmﬂw,mulnmﬁommkingastatementor
comment. However, the asylum officer must have solid reasons to exercise discretion to disallow a
msulmnﬁ'ommaldngasmunentorcommmLOnlyinememelyunuswcimumseanmshouldﬂw
esylum officer exercise discretion to prevent the consultant from making a statement or comment.

mingtheﬁmcinanmhzbﬁﬂordiﬂupﬁvemm. It is appropriate for the consultant to clarify
m«mmmmmummmmmmmmdmm .
mmnauding&emaitsoﬂbewsq,mdbmkgddiﬁonﬂmlwanmﬁmdmhvembem
asked by the asylum officer. ltisnptappmpriatefoﬁhacomﬁlhnttomonducﬂheintewiew.lhe
asyhmofﬁ,mmustrebmdthgcoqaﬂtant’smm&hﬁgQ&A’s.ifthemwmmgsmmateﬁal

. or relevant to the claim, hm‘eéses,&eisylumoﬁeudﬁyﬁﬁditnmmytoakﬂxeappﬁmt
mm&uwm@mm@mam&mmbymemmamm«m
interview. This should also be recorded in the Q & A’s.

hmmﬁewmﬂmshmﬂdlw!dmmm&uqusﬁmmﬁlﬂwaﬂofﬂnimtﬁew.h
mhﬁnmm,kwmbeappmpﬁmhthemhmwmm.mmemof

i i ings. Such comments may be kelpful and should not be
disoomged.ANhosametimg,-it is important that the asylum officer retain control of the interview.

’lhuemybetimeswhenmeasyhmoﬁwneedswdimsswuinimxesvdthﬂ:eW(&g.,ﬂw )
consultant’s role). masyhmofﬁcusbouldeWMtisdiseosedismhbdmﬂteapplimtso
ﬁmﬂteappﬁmismofallthatumﬁudmiﬁgﬂwiqmview.- .

Asnotedabove,ﬂmherguidanceonth!smwwfoﬂhcommg. Please direct any questions you have
ﬁdﬁg%@edhwmrdmmwmﬂmeMemwm

Joseph E. Langlois //
Deputy Director '




13. Record 13 in full, except the internal meeting minutes.
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!Mm@.!ﬂ;mm

Congratulations! You have been identified asan 6mcer who deserves to be given an opportunity to gam .
valuable experience and expand your knowledge on the 1-485 team. This knowledge and experience will serve
you well throughout your career. ,

There are certain expectations in the 1-485 program,

interviewandinmxjectiftheybelieve youaremissingsomethingoryomappmachisoﬁ They will provide you
wiﬂnvaluablefeedback-pleasebeopentothisandleamﬁ'omit.

contradictions in testimony, and contradictions between testimony and the record. If you believe you have a
case involving fraud, it is expected you will complete Q & As during your interview.

Because you could be called to testify in court regarding your interview, it is very importent that you properly
notate the application or petition with comections to the form and by placing a red checkmark beside each
question asked and answer verified as well as complete the adjudicator’s area. It is expected that your
worksheet notes will legibly reflect all the information elicited and observations made during the interview.,

you should tell the attoney his/her objection is noted, notate the worksheet, and repeat the question), advise
their clients not to answer questions (to which you should notate the worksheet), and ask you to rephrase the - -
question. Ifan attorney interrupts repeatedly, tell him or her that s/he will be given an opportunity at the end of

the interview to clarify any issues s/he believes needs clarifying,

assign one or more interviews to another ISO'to help you catch up. Adjudications questions will generally be
di:ectedtoDawn,theMSSh'ainingofﬁcer, andshewiﬂneedtoreviewyourﬁleswithyou for a time before
Yyou approve or deny any applications or petitions or issue an RFE. We'll let you know when that's no longer
necessary.

" Thanks for your interest in working with us. We're'glad you are here, and we are available to give youany
assistance yon may need.’ - .

Peg and Joyce

ol b O
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Dm-inganinterview,yougenemuyneedtopmvidearelaxedahnosphereinordertoputtheapplicantatease.
This will allow you to elicit information more casily. You need to direct your questions to the person seeking
_ the benefit (I-130 to both petitioner and beneficiary in a marriage case; 1-485 to applicant). Your interviews

contredictions in testimony, and contradictions between testimony and the record. If you believe you have a
case involving fraud, it is expected you will complete Q& As during your interview.

Because you could be called to testify in court regarding your interview, it is very important that you properly
notate the application or petition with corrections to the form and by placing a red checkmark beside each
qu&cﬁonaskedandapswervaiﬁedasweuascompletetheadjudicator’sm It is expected that your
worksheet notes will legibly reflect all the information elicited and observations made during the interview,

Many applicants bring attorneys. They are not given any special consideration and are not allowed to answer
questions for clients or repeatedly interrupt your questioning. They are allowed to object to questions (to which
you should tell the attomey his/her objection is noted, notate the Wworksheet, and repeat the question), advise
their clients not to answer questions (to which you should notate the worksheet), and ask you to rephrase the
question, Ifanattomeyintemptsrepemdly;tellhimorhe:thats/he’win begivenanopportunityatghe end of
the interview to clarify any issues s/he believes needs clarifying,

In this position, you will be asked many questions by applicants and attomeys about the adjudication of their
cases. You will not know all the answers, It is expected that you will ask SISO and ISOs the answers to these
questions so that you can provide accurate answers to these questions. If you don’t know an answer, you should
excuse yourself from the interview and bring the file to a more experienced ISO or SISO. Don’t guess at the
answer, and don't fail to provide an answer.

Onceyouamassignedbundlu(beginningwithshonbmdla).itisexpectedthatyouwilldoyourbwtto
maintain timeliness, A morning break is built into the schedule, and it is expected that you will complete your
bundle before you break for lunch. You will need to remain somewhat flexible regarding break periods. It is
expected you will notify a SISO ifyoustarttonmmorethanoneintaviewbehind;wewillms whether to
assign one or more interviews to another ISO to help you catch up. Adjudications questions will generally be
directed to Dawn, the I-485 training officer, and she will need to review your files with you before you approve
ordenyanyapplicaﬁonsorpeﬁﬁons or issue an RFE, ASISOneedstoinitialyoufRFEbeforeitissenL

Thenks for your interest in working with us. We’re glad you are here, and we are available to give you any
assistance you may need. - ‘

Pamdions Sind) s Orty




10. FOIA response pages 1904-1906 of record 10, except for
the first two e-mails on page 1904.
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ame.

From: Jacqueline D, Bucar [maltm:jbucar@murﬂ:alaw.com]

Sent: Wednesday, February 27, 2008 5:08 pM _

To: Enzer, Ethan

Cc: Keck, Peggy M; Wicks, Joyce M; Persan, James H; Kristin Hoffman
Subject: RE: rumors?

Thanks Ethan for the quick response. | did not include the supetvisors on my first email because it contained "personnel*
issues and | defer to you as to whom to include. Since they are in your email, | am answering to all of you. Let me know in the
future if | should just do so or continue to send you the email first. .

problem case list. Our Ssuggestion would be that if HAR requests the attorney to reschedule one or more of the cases that
before the attorney leaves, he/she has a new date to retum., Otherwise, it prejudices the client and it creates more work for
your examiners. And | can't really see where it helps your office either as it only creates another pending case, rather than a
compisted one. Secondly, it shouldn't really be an automatic requirement, it may be possible to get both cases done.
Vemtaeday, while sitting in the waiting reom waiting fo be called, | watched ag one DAO called a case, the dlients were there
ter the transiator or the attomay was in another interview. That DAO called the next case and then went back to the first

1008




Page 2 of 4

ase afterwards. He got both done. Everyone was happy. One less case on your shelf and a real spirit of wopemtion | was
impressed at how smooth things-can work when people cooperate. So to answer your question, it was not Michael Boyle.
Chris De Luca and Tony Collins were two of the three. | can't remember the third name. A woman.

On the issue of attomeys sitting in the back of the office, again it is second hand but the reportis that Lynn was one of the two
who sald it was a new policy. 11l find cut who the other is. One atlomey apparently sat In the back of the clients; the other
simply continued to sit where she was. | will ask if either of them asked to speak to a supervisor. However, often attorneys are
put between a rock and a hard place. if you ask to speak to a supervisor and thus challenge the DAO, you risk having the
-DAOQ take it out in some way on the cliant. We both know that this Is not suppose to happen but we also both know realistically
that this can happen. So attorneys are left with fittle cholce, especlally when they are being told that this is a new HAR policy.
That is why | asked you if this could be just a renegade DAO taking things in his/her own hands or whether it was really a new
policy. | had an interview yesterday with Blil Lyttle and | sat on the side where | always sit, facing both the examiner and my
clients. He said nothing to me about sitting in the back and was professional, efficient and cordial. So this was a surprise to
me but one of the attomeys who reported this is a respected member of the bar and is credible. .

The history with Hartford has always been when there Is a change or a new policy implemented that you let us know and we
spread the word. Neither Kristin norl had any word about a new policy so that is why | brought the issue to your atiention. |
trust wa'll be able to straighten this cut for both parties sake.

Jacqueline D. Bucar
Counsel

jbucar@murthalaw.com - .

Murtha Cullina LLP .

Whitney Grove Square, Two Whlmey Avenue
New Haven, CT 08510-1220

Direct 203-772-7773

Direct Fax: 880-240-5753

Main: 203-772-7700 '

Main Fax: 203-772-7723

www.murthalaw.com
www.murthaimmigration.com

IRS CIRCULAR 230 DISCLAIMER: Any tax advice contained in this e-mail is not intended to be used, and cannot be used by
any taxpayer, for the purpose of avoiding Federal tax penaities that may be Imposed on the taxpayer. Further, to the extent
any tax advice contained in this e-mall may have been written to support the promotion or marketing of the transactions or
matters discussed In this e-mall, every taxpayer should seek advice based on such taxpayer's particular circumstances from
an independent tax advisor.

CONFIDENTIALITY NOTICE: mbmmgomiummmmmmcmmcumup Tha information contained in this e-mafl and any fes transmitted with

Rt may be a conficential ettomey-cliznt communication or may otherwise be privilaged and conSdentisl, If the reader of this message, regardiass of the eddrass o

Mm Hyou tenelv%:‘c?:mh ":m%mugmu M%nm mmmmMm%y s
ervor,

mwmamo-mabmwamb Thank yol. your

From: Enzer, Ethan [manto'eman.enw@dhs.gov]
Sent: Wednesday, February 27, 2008 4:07 PM

To: Jacquedine D. Bucar

Ce: Keck, Peggy M; Wicks, Joyce M; Petson,JamsH
Subject: RE: rumors?

Jacqui,
- On the first case, if the issue was brought forward by Mlchael Boyle, | did speak to him about the double-scheduling. It tums

out he had two complex cases either at the same time or just a few minutes apart. Only one of the cases had a G-28 howeve
We have to overcome a backlog in pamcularom-‘.oo«:asesmatwsomcehasnmrseen before. We have to keep to our

209/2008
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schedules moving. We expect to be interviewing over 1100 N-400's per month from March until the end of the fiscal year. The
altoreys need to understand this. We do not have staff waiting In reserve to pick up cases and hold them until the attomey is
free from prior appointments. By the time that happens the officer will be addressing the rest of hisfer calendar. We have at
times set cases aside and if resources permit we will interview that day, if we can do it. People who are hereonimeand are
prepared to go forward need to be seen. What do you suggest? . .

On the second issue, the AO's should not require the attomey to sit in the back of the interview room. Which supervisor was
contacted when this supposedly occurred? ’

Ethan

_ From: Jacqueline D. Bucar [malito:jbucar@murthalaw.com]
Sent: Wednesday, February 27, 2008 3:35 PM Co.
To: Enzer, Ethan
Subject: rumors?

Ethan, we have a couple of issues which are of concem, if these complaints are indeed true.
1. It has been reported by at least 3 AILA altorneys that they have been told if they have more than one Interview at or around
the same time, they are required to ask for a postponement of one of them l.e. they cannot keep both. Obviously this is a huge
problem as we already have a taxed problem case issue. If this is indeed the case, we would like to discuss with CISa -
mutually satisfactory solution such as having CIS reschedule the interview with a date certain at that time. One DAO stated
that this is a policy that has been in effect for a while and that it was discussed at the last lisison meeting. However, this was
not discussed at the liaison meeting and no announcement of a change in policy was made to AILA.
2. ithas also been reported that at least 2 DAOs will not prohibit the attomey to sit anywhere near the client. In one case, the
attomey was instructed to sit at the back of the office, behind his ciients.One DAO stated that this is 8 new policy, However, |
had an interview yesterday and was able to sit on the side with no problem so | doubt this is true.
I'm not sure if this is just a renegade policy made by a couple of examiners or-if in fact it is a new policy. However, itis
Important to remember that our clients have retained us to represent them and as professionals, we are well aware of our role
and our posttion. If CIS has a problem with an attomey who not adhere to the rules of professional responsibility, there
:La ways to td::l with that but to have a whalesale exclusion of an attorney from the process would violate the client's right to
represen . _ ‘

Again, | emphasize that these two items have been "reported” and we don't know if this is a new office pelicy, the particular
prefarence of a couple of examiners, or even completely false. But whether it's rumor or truth, | think it is a good idea to get
this straightened out quicidy. ) ‘

Jacqueline D. Bucar
Counsel
jbucar@murthalaw.com

Murtha Culfina LLP

Whitney Grove Square, Two Whitney Avenue

New Haven, CT 06510-1220 )
_ Direct 203-772-7773

Direct Fax: 860-240-5753

Main: 203-772-7700

Main Fax: 203-772-7723

www.murthalaw.com

www.myrthaimmigration.com

IRS CIRCULAR 230 DISCLAIMER: Any tax advice contained in this e-mall is not intended to be used, and cannot be used by
any taxpayer, for the purpose of avoiding Federal tax penalties that may be imposed on the taxpayer. Further, to the extent
any tax advice contained ip this e-mail may have been written to support the promotion or marketing of the transactions or
matters discussed in this e-mail, every taxpayer should seek advice based on such taxpayer's particular circumstances from
an independent tax advisor. .

KOTICE: This mesasge originates from the law firm of Murtha Culina LLP, The Information contained in this o-mai and eny fes tronsmitied with -
communication or may cthorwisa bo privilegod and confidential. if tho reader of this message, regendiess of tha address or

mulng.hmmmmﬂﬂn&mmnemhym‘uﬂedMmmmm%thmrme.m.mn.dmmm«ma

stricly prohibitod. f you have recaived this messaga in emor, ploaso delato this o-mal and alf Ales transmitied with 1t from your aystem and immediately notiy Murtha
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