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HQ Use Only:
complaint #:

Immigration Judge Complaint Intake Form source: first / subsequent

| Date Received at OCIJ: |

_complaint source type

O anonymous X BIA O __ Circuit O EOIR O DHS O MainJustice
O respondent’s attorney O respondent O OIL O OPR O 0IG O media

O third party (e.g., relative, uninterested attorney, courtroom observer, etc.)

O other:

: complaint receipt method
O letter X  1JC memo (BIA) O email O phone (incl. voicemail) O in-person

0 fax O unknown O other:
date of complaint source complaint source contact information
(i.e., date on letter, date of appellate body’s decision)
June 6, 2013 [JC BIA referral memo name: __David L. Neal, BIA Chairman
address:

additional complaint source details
(i.e., DHS component, media outlet, third party details,

ematl:

phone:

fax:

- Mpame | basecity

Thomas Y .K. Fong

relevant A-number(s) date of incident
Feb 25, 2013

allegations

The BIA in a de novo review of an Asylum Only, I-863 charging document although affirming the I3
on alllllll legal findings in denying asylum, withholding of removal and CAT nevertheless referred the
case to the CIJ for review. The BIA included in the referral relevant portions of the record which included
its ruling, the 1J°s oral decision, excerpts of the transcript of hearing on 2/25/2013 (where the 1J
questioned the pro se respondent on his persecution claim), a portion of the respondent’s I-589 appl and
the declaration of sworn statement given to DHS. Review of these referred portions of the record appears
to indicaie the BIA’s concern with how the IJ questioned and reacted to an unrepresented alien with
minimal education who consisiently failed to answer questions put forth by the 1J. These failures to
respond could have been intentional, interpreter issues, or due to the respondent having trouble
understanding the questions put to him due to a limited education or lack of legal sophistication.

nature of complaint
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X in-court conduct O out-of-court conduct O due process O bias O legal O criminal

O incapacity O other:
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action

initials

6/7/2013 BIA referral memo emailed to ACIJ from JI Conduct Unit

6/10 Additional guidance given by ACIJ Mary Beth Keller to ACLJ Fong

6/17 ACLJ completed initial review. See Memo attached.

6/18 ACTJ routed a hard copy of this referral to IJ _for- review before a
meeting with{flilfto discussJiactions, tone and words used. Meeting set
for 6/20 at Noon to speak on this referral.

6/20) Meeting held with [J @l wherein review of the referred record was
discussed and counsel given. See Confidential Memo below and
conclusions.

6/21 Report submitted the ACIT Keller. 1J NS was receptive to the oral

counsel and no other action is recommended.
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CONFIDENTIAL MEMORANDUM

To: ACH Mary Beth Keller
From: ACH Thomas Fong
Date: June 20, 2013

Re: AN (') XEH BIA referral

l. Background

This is a BlA referral of IJ_ action and conduct in an Asylum Only, Form |-863
charging document of a hearing held 2/25/13. The BIA affirmed the U’s findings, but referred
the matter the Cl attaching portions of the hearing transcript for review. The AClJ reviewed not
only what was referred by the BIA, but also listened to other portions of the DAR record to
discern the overall circumstances, tone, demeanor, voice levels ,etc. in order to see if | could
detect anything else not apparent from the typed transcript itself.

Ih. Analysis of Respondent’s and L [N Actions, Tone & Demeanor

1) [N did not raise [l voice at any time during any of the questicning. [l did not
overtly express frustration, impatience or anger, but it appeared to come outin the words-
used in questioning his failure to be responsive to the questians put to him. | recognized that

one was even and the same that | have heard from other DAR reviews of [l cases, but Bl
questions were often rhetorical in nature and in one instance clearly gratuitous. Although it was
quiet and calm proceeding, one got the impression that the 1J, although being diligent and
insuring the Asylum Only hearing covered all aspects of the law, was trying to get the
respondent to move the case along as expeditiously as possible. 1) [[SjJ{§llwas already aware of
Respondent’s numerous entries and remoevals of the past and his long residence albeit
unlawfully stay in Mexico despite his claim of asylum from his country of Guatemala. This was
particularly noticeable when the following questions and statements were made, but it is felt
throughout the hearing as | listened to the DAR not included in this limited portion of the
transcript refarred by the BIA:

“Do you understand the question?” and “Then answer it” on page 8.

“Well, sir, there’s a ot of things you don’t know” on page 13.

“| didn’t ask you that” on page 15

“Are you deliberately not answering my questions?” again on page 15.

“Is there some reason you refuse to answer my questions, sir?” and “Answer my
guestions, sir’ on pp 17-18.

6. “Drunk is not illegal. It should be but it's not” on page 23.

VA WwNe

| also reviewed the actual DAR recording itself to be sure that the questions on pages 18 thru 23
were posed by DHS counse!, NS 2nd not U ] ! confirmed that this was the case
except for the one gratuitous remark by the I that drunkenness should be illegal. The
Respondent from the transcript appeared to address [ 2s “Your Honor” which raised
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question as to whether the questioning although turned over to the [ty the v, did
not contain interjected questions from LS | verified that the Respondent was incorrectly
addressing the government attorney also as “Your Honor” which | have found happens not
uncommonly by uneducated, yet respectful respondents who acknowledge the education and
power of government officials or do not distinguish the different roles an American judge and
government attorney have.

Further, there is at least one portion of the transcript that is inaccurately transcribed and may
have led the BIA to think that the ] was mocking the respondent. This is found at page 13, line
14. Itis transcribed as the I asking, “So you left your mommy there?” My review of the DAR
record actually indicates that the 1) asked, “So you left your mother there?”

In my view, it appeared that the respondent was struggling to understand what was being asked
and how to respond, rather than being deliberately evasive. He certainly did have the
propensity at times answer his own questions as opposed to what was being asked. This
appeared to be a tendency of his as he did the same when questioned by the DHS inspector.
See for example the respondent’s Declaration of Sworn Statement, page 7, lines 41 and 47; and
page 8, lines 3 & 10. It did not seem to be a problem with the Mam interpretation provided (in
either situation), but rather a lack of sophistication, education and unfamiliarity with legal
proceedings. |) [[§JJi8)] appeared to ultimately recognize this in a lengthy statement [fiflmade
on page 18, lines 12-19 where [l stated “Because that’s what you want to tell me and you’re
not listening to the questions because you have preconceived in your mind what you want to
say. And that may be important. I'm not saying it's not. But | need context.”

However, after apparently acknowledging this as the problem,[JJleft the remainder of the
guestioning to “ the DHS attorney. -clearlv came to the conclusion that the
Respondent was not intentionally being unresponsive or obfuscating astated the same
clearly in @l Oral Decision which is absent of anything of questionable nature. The BIA also
clearly recognized this as its decision noted that it affirmed the I)'s well stated legal findings and
conclusions. Yet they were concerned with some offfffprior attitudinal questions in referring
this portion of the transcript to the ClJ for review.

Mt Conclusions and Counsel given

I met and counseled I-at a face to face meeting on June 20. | pointedly discussed the
above concerns and the specific early questions quoted above that evidenced possible
frustration and impatience. As | noted the above colloquies- had with the respondent that
included accusatory and rhetorical questions, and one gratuitous statement of drunkenness ---
l listened attentively. | cautioned [Jithat Bl must refrain from guestioning of this nature as
it serves no purpose and puts- in a bad light on review despite egally correct rulings and
findings which itself was absent of anything of question.

BE8 responded that [filldid not intend any disrespect, but was trying iffJiflauestions “to get
the respondent to focus” on the actual questions and issues. -was receptive to my counsel
to changell manner of questioning to reduce any appearance of accusatory or judgmental

uestioning. And | noted especially that the gratuitous remark of drunkenness only evidenced
frustration and served nothing else.

| further noted that in my view it was|Jl] Oral Decision that clearly showed to the BIA that[l
initial questions that raised their concerns cured -questionable examination of the
respondent. [l decision specifically stated that BlRdiscounted -earlv concerns that the
respondent was intentionally being unresponsive. It was a well-reasoned and legally sound
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decision void of any indications of prejudice or bias. [lilldecision —- | emphasized --- was how
Bl should have conducted the hearing — without passion or personal comments.

-statemook note of the reason for this referral and that it was to help better
perform duties and avold reversal or higher appellate court criticism. took the counsel
well and stated i would learn from it.
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Memorandum

Subject Date

Matter o June 6, 2013

(BIA June 4, 2013)

To From

Brian O’Leary, Chief Immigration Judge David L. Neal, Chairman

MaryBeth Keller, Assistant Chief Immigtation Judge
Attached please find a copy of the Board’s decision dated June 4, 2013, and relevant portions of
the record in the above-referenced matter.
The Board asked me to bring this case to your attention.

This case will be held in Suzette Henderson's office for one week. If you wish to review the
record, please contact Suzette Henderson.

Thank you for your attention to this matter.

Attachments
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Decision o %f_r.";;}ioard of Immigration Appeals

Falls Church! Virginia 22041
File: A (S Date:

IN ASYLUM AND/OR WITHHOLDING PROCEEDINGS

JUN ~ 47013

APPEAL

ON BEHALF OF APPLICANT: Prose

The applicant, a native and citizen of Guatemala, has appealed from the Immigration Judge's
decision dated February 25, 2013. We review questions of law, discretion, and judgment arising in
appeals from decisions of Immigration Judges de novo, whereas we review findings of fact in such
appeals under a “clearly erroneous” standard. See 8 C.F.R. § 1003.1{(d)(3).

Applying a de novo standard of review, we affirm the conclusion, for the reasons set forth in the
Oral Decision of the Immigration Judge, that the applicant has not established his eligibility for
withholding of removal under section 241(b)(3) of the Immigration and Nationality Act, 8 U.S.C.
§ 1231(b)(3), by showing that it is more likely than not that he faces persecution in Guatemala on
account of a ground protected under the Act. See INS v. Stevic, 467 U.S. 407, 429-30 (1984). The
applicant’s claim that his brother was killed in an unknown manner by unknown persons (Tr. at 19-

20, 22, 24, 25) is insufficient to establish a likelihood of persecution on account of a ground
protected under the Act. See

We further affirm the Immigration Judge’s denial of the applicant’s application for protection
under the Convention Against Torture, for he has not shown that he would more likely than not

suffer torture by or with the acguiescence of a government official of Guatemala. See [[S{EH
ﬁs C.F.R. §§ 1208.16-.18. The applicant does not challenge

this determination on appeal.

The applicant has submitted additional evidence on appeal. We will not consider the new
evidence, because the Board is an appellate body whose function is to review, not to create, a record.
See Matter of Fedorenko, 19 1&N Dec, 57 (BIA 1984). Nor will we remand the record for a new
consideration of the applicant’s claim by the Immigration Judge, for the applicant has not shown that

' The applicant states on appeal that the signature on the fourth and final page of his December 21,

2009, Record of Sworn Statement is not his. We acknowledge that the signature does not appear to
match the signatures on the bottom of the second and third pages of that document. However, we
discern no need for a remand to the Immigration Judge, because (1) the applicant has not claimed
that the signatures on the second and third pages of the document are not his; and (2) the applicant
had the opportunity to express his fear of return to Guatemala before the Immigration Judge, and the
Immigration Judge did not rely on the Record of Sworn Statement in denying his applications for
relief,
FOIA 2013-2789 012306



the newly proffered evidence would likely change the result below, See Matter of Coelho, 20 I&N
Dec. 464 (BIA 1992). In that regard, the documentary evidence is in Spanish and does not include
English translations. Nor has the applicant shown that the proffered evidence was not available and
could not have been discovered or presented at his merits hearing. See 8 C.F.R. § 1003.2(c)(1).

Accordingly, the following order will be entered.

ORDER: The appeal is dismissed.

SRC_>o

FOR EY?‘GARD
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IMMIGRATION COURT

In the Matter of: Case No: A_

Applicant IN WITHHOLDING-ONLY PROCEEDINGS

On Behalf of the Applicant On Behdalf of the DHS
QORDER OF THE IMMIGRATION JUDGE

This is a summary of the oral decision entered on Qct 30, 2012 and
is issued solely for the convenience of the parties. If the proceedings

should be appealed or recpened, the oral decision will become the official
opinion in the case.

ORDER: It is hereby ordered that the applicant‘'s reguest for:

[Vﬁﬁl. Withholding of Removal under INA 241 (b) (3) is:
Granted

[ 1]
( withdrawn
[V%/ Denied

[#¥] 2, Withholding of Removal under the Convention Against Torture is:
Granted

[ 1
[ withdrawn
[/%/ Denied

[-1 3. Deferral of Removal under the Convention Against Torture is
granted.

Date: 6'

3aF i3

APPEAL: NOQ APPEAL
APPEAL DUE BY:

a

CERTIFICATE OF SERVICE
THIS tB%gUMENT WAS SERVED BY: MAIL (M) PERSONAL SERVICE ((P
TO: IEN ALTEN c/o Custodial Officer [ ] ALIEN's ETT/REP [ }-BHS
DATE: 52% h 3 BY: COURT STAFF
Attachmentg: [ ] ECIR-33 [ ] ECIR-28 [ ] Legal Services List { ] Other

Q5
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE QFFICE FOR IMMIGRATION REVIEW
UNITED STATES IMMIGRATION COURT

rite: BN

In the Matter of

)
_ ) IN WITHHOLDING ONLY PROCEEDINGS
)

APPLICANT )

February 25, 2013

CHARGES:
APPLICATIONS:
ON BEHALF OF APPLICANT: PRO SE

ORAL DECISION OF THE IMMIGRATION JUDGE

The respondent is a male native and citizen of
Guatemala. Withholding only proceedings were commenced after the
respondent was referred to the Court after a reasonable fear
review. In a decision on September 27, 2012, an Asylum Officer
found that the respondent did not have a reasonable fear of
persecution. The Court reviewed that decision on October 24,

2012, and vacated the decision and allowed the respondent to
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proceed with withholding only proceedings. The finding by the
Asylum Officer ¢f no reasonable fear on referral to the Court on
the Form I-863 was Exhibit 1. It contains with it, the finding
of determination rather, dated September 13, 2012, and the
question and answers of that interview. They are collectively
Exhibits 1-A and 1-B.

Exhibit 2 is the respondent’s application for asylum,
Form I-58%9. Additionally, the respondent was provided with an
interpreter in the Mam language with two-relay with a Spanish
interpreter translated,

The respondent claims that he left Guatemala and went
to live in Mexico and remained in Mexico for approximately 12
years beginning in 1982. Respondent claims that he left Todo
Santos, Guatemala because of the civil war. Respondent claims
that he lived in Mexico for 12 or 13 years and worked there, and
then came to the United States in approximately 1994.

Since coming to the United States, the respondent has
been removed multiple times and reentered illegally each time.
The respondent was ordered deported by an Immigration Judge in
1996 and then departed the United States in approximately March
of 1996. Respondent returned to the United States in either May
or April of 1996. Respondent was once again taken out of the
United States in approximately 2007 and remained out of the
United States approximately one month before returning in April

of 2007.
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He then departed the United States in May of 2010 and
returned to the United States approximately July of 2010. The
respondent was prosecuted for his unlawful reentry and he was
sentenced to 18 months imprisonment, after which, withholding
only proceedings were commenced. The Court acknowledges that the
respondent may have a different cultural understanding of some
questions with regard té his residence and departures from
Guatemala which make it difficult to have a chroneological
timeline of the respondent’s various residences as well as an
understanding of where his family is and where his siblings and
children are residing at this time.

The Court cannot determine if the respondent is
deliberately evasive in failing to respond to very simple and
direct questions. For example, when did you leave Mexico, to
come live in the United States. However, the Court will not find
that he has filed a frivolous application or that he has been
deliberately dishonest. The Court does find, however, that the
respondent has failed to establish a clear probability of
persecution on account of race, religion, nationality, or
membership in a particular social group.

The respondent has also failed to establish a clear
probability of torture by the government or a group acting with
the acquiescence of the government. The respondent bears the
burden of establishing eligibility for the relief that he seeks.

After an hour and of half gquestioning, the Court finds that he is

(D) (6) | 3 February 25, 2013
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competent and the Court has taken measures to make sure that he
is understanding the questions including rephrasing them in a
simple manner, re-asking them where there is some ambiguity or
misstatement. For example, the respondent’s time in Mexico
residing there, whether it was two or three years or 12 or 13
years. And though the respondent gave both answers, the Court
has not used that to discredit his credibility but only as an
indication that the Court has given him the benefit in re-asking
questions where it does appear to be either confusing or
ambiguous or contradictory.

Even in the best light, the respondent’s testimony has
only established that in 1982, he went to live in Mexlco where he
remained for 12 or 13 years. He has not explained why he left
Mexico and states that he only worked to survive in Mexico in
Chiapas.

After coming to the United States, the respondent has
been arrested multiple times including driving under the
influence of alcohol and driving without a license. He has been
removed from the United States multiple times including 1996,
2007, and 2010. On each of these occasions, the respondent has
returned to Guatemala and visited his parents. One of his most
recent trips back in 2007, the respondent claims that his mother
told him that one of the respondent’s brothers had been killed.
The respondent says that he does not know who was responsible,

whether it was guerrillas because the respondent had been

_ 4 February 2%, 2013
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involved in patreclling or whether it was delinquency due to
criminals.

As stated above, the respondent bears the burden of
establishing a clear probability of persecution. The respondent
states only that his mother teold him that he was not safe and
that he should leave Guatemala. The Court finds that the basis
of his fear is not sufficient to form a clear probability of
persecution and that he has also failed to establish a clear
probability on account of any of the protected grounds under the
statute of either race, religion, nationality, membership in a
particular scocial group, or peolitical opinion.

Respondent’s vague assertion that he does not know how
killed his brother and that it may have been because of or by
guerrillas because they had been involved in patrolling though
that might be a protected ground. Respondent does not have that
information and is speculating that it may have been because of
that but it was also speculation that it may have been due to
delinguency.

Therefore, the respondent has not established the clear
probability and he has not established a basis for his g¢laim.
The respondent has not asserted any claim of past persecution
himself and claims only that he fled Guatemala due to the
conditions of the civil war in 1982 and lived in Mexico for 12 or
13 years. Therefore, he is not entitled to any presumptions and

the evidence presented is insufficient to carry his burden. In

ib) 6) | 5 Pebruary 25, 2013
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fact, it appears that his parents have remained in Guatemala and
he is unaware of the whereabouts of his remaining siblings.

With regard to protection under the Convention Against
Torture, respondent does not claim that he is fearful of torture
by the government or a group acting with the acquiescence of the
government.

ORDERS
Therefore, protection under the Convention Against

Torture is denied. The respondent is ordered removed,

Please see the next pa for electronic s ture

Immigration Judge

) (6) | 6 Pebruary 25, 2013
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(b) (6) on March 29, 2013 at 2:50 PM GMT

_ 7 February 25, 2013
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as of December B, 2009, I don’t have any communication regarding
her.

Q. When did you get married, sir?

A, Your Honor, I do not recall exactly how long ago
it was when we got married. I do have children with her.

Q. Did you and your wife ever live together in the
United States?

A. Yes, Your Honor, I was living with her when I
was detained in -

Q. And when were you detained in- gir?

A, Well, we met each other in-when I was
working.
Do you understand the question?
Yes.

Then answer it.

- s B 2 v

Regarding my wife. Your Honor, if you allow me
to explain to you my wife, I went to -and it was the wife I
had in Guatemala and then I met up with her again in-while
I stayed with her in-

How many children do you have, sir?

Five.

Is your wife the mother of all your children?
Yes.

And what country were your children born in?

» © » 0 ¥

Guatemala.
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A.

Q.

times, sir.

°© » o ¥

Your Honor, I was deported.

Yes, sir. You've been deported dquite a few

Once again, what did you do when you were there?

The first time,

Where are your mother and father, sir?
They're in Guatemala.

Both of them?

Yes, Your Honor. Both are living. They're not

exactly where I was raised. They‘re in another place.

Q.
A.

Okay, sir. Do you have sisters?

Yes, Your Honor. I have sisters and they are in

Guatemala. I do not know their whereabouts.

> 0o » O

How many sisters do you have?
I have five sisters.
How many brothers, male brothers do you have?

There are four brothers in total. ©One of them,

Your Honor, one of them, excuse me, one of them was killed,

assassinated,

Q.

o » 0 ¥ O ¥

FOIA 2013-2789

Sir, the four brothers, does that include you?
I am the first one.

I didn't ask you.

I'm sorry, Your Honor.

How many male children did your mother have?
Five.

Your four brothers, how many of them are still

10 February 25, 2013

012317



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CREEEE

o
4

i

living?
A. Three are living.
Your five sisters, how many are living?
A. Your Honor, I do not have a clue as to where they
live.
I didn't ask you where they live.
I apologize.
Do you know how many of your sisters are still
alive?

A. Your Honor, I do not know. It is my mother who
informs me every time when I get deported as to how they all
are. I just know that one of them is gone.

Q. Now, sir, you get deported a lot. Okay. So last
time you had any information was when?

A. Your Honor, the last time I was deported was in
May of 2010.

Q. Yes, sir. And in May of 2010, sir, where did you
go after you were deported?

A. Your Honor, last time I was deported, I was only

there for a few days. I was there with my mother

[indiscerniblel].
Q. How was your visit with your mother?
A When I arrived?
Q. Yes. Do you speak any other languages, sir?
A No, Your Honor. I only speak Mam.

_ 11 February 25, 2013
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A. My mother, I don’t know, Your Honor. I don't
have a clue.

Q. Well, sir, there’s a lot of things you don’t
know. The last time you had information, how was your mother?

A. Well, the last time that I saw my mother and I
spoke to my mother was when I was deported in 2010 but that was
a brief visit because I needed to be left home.

Q. I understand, sir. How is your mom doing then?
Is she feeling okay? Was she glad to see you?

A, Excuse me. Your Honor, the last time I arrived,
she cried terribly due to the fact that one of my brothers had

been assassinated. And for that reason, I had toc leave once

again.
So you left your mommy there?
A, That is it. My mother stayed and I immediately
returned.
Okay. So where is your dad?
A. He is together with my mother.
Q. And how was he doing the last time you saw him,
sir?
A, Again, Your Honor, he was doing fine but it was

that sadness of one of my brothers being assassinated. They
were very sad and they told me, know what, try your best to take
care of your life and protect yourself. Here, you can no longer

live in peace.

Vo) 13 February 25, 2013
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was at ancother place.
Q. Where is that other place, gir?

A. The same town of de Los Santos but at a distance

of two hours away.

0. What’s the name of the town?

A. It is called San Martin.

Q. And are your parents living in San Martin, sir?
A. Yes, Your Honor. That is correct. There were

two other people even the fact right now, we have a lot older.

Q. And where were you living before you came to the
United States?

A, Due to the problem, the war that took place in
1982, I had to flee.

Q. I didn’t ask you that.

A After my brother was assassinated, my parents had
to flee to another place.

Q. Well, sir, you keep not answering my questions.
And I don't know why. It could be you don‘t understand. And it
could be a deliberate technique to avoid my gquestions.

A, I understand, Your Honor.

Q. Are you deliberately not answering my gquestions?

A, The only thing I'm responding to are the
questions regarding my parents.

Q. I didn’t ask you about your parents. My last

question was before you came to the United States, where did you

_ 15 February 25, 2013
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live?

A. Your Honor, when I left Todo Santos (phonetic
sp.).

A. (Spanish Interpreter) Two words, breaking up with
phonetic spelling.

A. I had to flee and I fled to Mexico.

Q. Were you living in Todo Santos the last time you
lived in Guatemala?

A. Yes, that is where I was. After that, I came to
this country.

Q. 8o, sir, when is the last time you lived in Todo
Santos?

A. The last time I was in Todo Santos is when I was

beaten and I had to go. I had to flee to Mexico.

Q. I didn’t ask you that.

A. Your Honor, 1592 when I fled, I went to Mexico.

Q. What year?

A. It was in 1982 when I fled.

Q. Before you left in 1982, were you living in Tedo
Santos?

a, Yes.

And when you left Todo Santes in 1982, did you
leave your wife and children there?
A, Your Honor, after I left in 1982, I had to flee

with my wife and my children and we went tc Chiapas (phonetic

b6 16 February 25, 2013
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sp.), Mexico.

Q. Sir, in 1982, did your wife and children go with
you tc Mexice?

A. That is correct.

Q. And how long did you stay in Mexico?

A. More or less, three years I was in Mexico.

Q. And after spending two or three years in Mexico,

where did you go?

A, There is correction. That is 12 or 13 years.
Q. Sir, how long did you live in Mexico?
A. I was approximately there in 12 and 13 years. I

was there working to survive,

Q. Where in Mexico did you live?

A. It was in Komipan Chiapas (phonetic sp.), and
exactly on the border.

Q. And why did you leave Komipan Chiapas?

A, I was in Komipan Chiapas to protect my life and
that of my family because I was very fearful of returning to my
town due to so much tragedy and killing that occurred.

Q. Is there some reason you refuse to answer my

questions, sir?

A, Your Honor, I am only respending to what I am
understanding.
0. Why did you leave Mexico, sir?

A, Well, I had to leave after getting such a deep

A_ 17 February 25, 2013
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beating and being so scared.
Q. In Mexico, sir?
A. No, ¥Your Honor. I had to suffer all of that
while in Todo Santos and then I was only [indiscernible].
Q. Answer my question, sir.
(No audible response.)
Do you understand my question, sir?
Yes, Your Honor.

What is the question, sir?

» 0 » o ¥

I am being asked where I have been and what has
happened.

Q. No, sir. Because that’s what you want to tell me
and you’'re not listening to the questions because you have
preconceived in your mind what you want to say. And that may be
important. I'm not saying it‘s not. But I need context. I
need information to understand, the bigger circumstance. And
You're not allowing or you’re not understanding. So I'm not
going to ask you any more questions. I‘m going to allow-

BDIEGI tc sec if maybe he can ask gquestions that are clearer.

supce To [

A. Thank you, Judge.

DIEE - DI
Q. Sir, why exactly are you fearful of returning to

Guatemala at this time?

L) (6) 18 February 25, 2013
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Q. Now, sir, geing back to your criminal history,
sir, you mentioned something about 2009, driving without a
license. How many DUIs, driving under the influence convicticons
have you suffered?

A. Your Honor, I was detained two times for being
drunk, two times for driving without a driver’s license.

Q. Did you see a judge for these arrests?

A. Yes, when I was detained for being a drunk, I
didn’'t have to see a judge and [indiscernible].

Q. I didn't ask you about the DUI. You said you had
two DUIs and driving without a license. So my guestion was did
you see & judge for all four of these arrests?

A. The only two times that I was before a judge was

because ¢f the DUI.

Q. Sir, how many DUI arrests have you had?

A Two.

Q. Not five, sir?

A. No, Your Honer. I have been detained twice for

being drunk and twice for driving without a license.
govce 7o [N

Q. Drunk is not illegal. It should be but it’s not.
Were you driving?

A. Your Honor, the first time I do acknowledge that
I was drunk and driving. The second time I went to the store

and unfortunately the brakes were bad and I crashed. And when

DI 23 February 25, 2013
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(NOTE: Use farm [-589 Supplement B, or attach additional sheets of paper as needed to complete your responses te the questions contained in
Part B.)

When answering the following questions ebout your asylum or other protection claim (withholding of removal under 241(b)(3) of the INA or
withholding of removal under the Convention Agpinst Torture), you must provide a detailed and specific account of the basis of your claim to
asylum or other prolection. To the best of your ability, provide specific dates, places, and descriptions about each event or action deseribed. You
must attach documents evidencing the general conditions in the country from which you are seeking asylum or other protection and the specific facts
on which you are relying 1o support your claim. 1f this decumentalion is unavailable or you arc net providing this documentation with your
applieatien, cxplain why in your responses to the fotlowing questions.

Refer to Instructions, Part 1: Filing Instructions, Section 11, "Basis of Eligibility,” Parts A - D, Section V, "Compieting the Form,” Part B, and
Section V11, “Additional Evidence That You Should Submit,” for more information on completing this section of the form.

1. Why are you applying for asylum or withholding of removal under section 245(b)(3) of the INA, or for withhalding of removal under the
Convention Against Torture? Check the appropriate box(es) below and then provide detaited answers 10 questions A and B below:

1 em seeking asylum or withholding of removal based on:

] Race n Political opinion
[ Religion Membership in a particular social group
[} Nationality Torture Convention

A, Have you, your family, or close friends or colleagues ever experienced harm or mistreatment or threais in the past by anyone?
(] Ne B ves
if “Yes” explain in detail:

L. What happened;
2. When the harm or mistreatment or threats occurred;

3. Who caused the harm or mistreatment or threats; and
4. Why you believe the harm or mistreatmen! or threats occurred,

I \WADS BLATEN BY MEMBEES OF THE GUATEMAW'S ARNMY Atone
WITH MEMBEIS OF MY NomeTownas I ATARCH oF (982,
DuE To THE FACT FHAT, THEY RRUBVED THAT We WERE
HewiNG THE GUaTEMALAN QUERRILLA . AND VICEVERZSA
THE QUATEMAaLN QUERRILA RELEVED WE WEE HePHNG THE Agmy

B. Do you [ear harm or misireatment if you retorn to your home country?

[ Ne B4 Yes
11 "Yes," explain in detail:
1. Whal harm or mistreatment you fear;
2, Who you believe would harm or mistrest you; and
3. Why you beligve you would or could be harmed or mistreated.

| FEARR To B aTurnNBrD To (MY Cou~TrRY | RECAUSE MY OWEST]
REsTHER. WAS ASSESINATED ., W HEN
HE RETuRNED 7o MY MoMETOWND i~ 2007F. Also
SEVERAC MEMBERS wERE AssEeswHaTen Too BY MEMBHS
oF THE GQuaTaMawenN (VERRILA  BBECAUSE THEY 38 -
EVE THAT. MY CoruniTy  HELPED THR QuATeMAacan Aery

T T T [T
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2. Have you or your family members ever been accused, charged, arrested, detained, interrogated, convicted and sentenced, or imprisoned
in any country other than the United States?

4 Ne ] Yes

If "Yes," explain the circumstances and reasons for the action.

3.A, Have you or your family members ever belonged to or been associated with any organizations or groups in your home country, such
as, but not limited 10, & political party, student group, labor union, religious organization, military or paramilitary group, civil patrol,
guerrilla organization, ethnic group, human rights group, or the press or media?

No [ Yes

If "Yes," describe for each person the leve! of participation, any leadership or other positions held, and the length of time you or your
family members were involved in each organization or activity,

B. Do you or your family members continue to participate in any way in these organizations or groups?

54 No [ Yes

I "Yes," describe for each person your or your family members’ current level of participation, any leadership or other positions currently
held, and the length of time you or your family members have been invoived in each organization or group.

4. Are you alaid of being subjected 1o torture in your home country or any ether country to which you may be retumned?
O ne 9 Yes
If "Yes," explain why you are afraid and describe the nature of torture you fear, by whom, and why it would be inflicted.
| FEAR J© BE KETURNED To MY NATWE CouN T12¥Y GUATEMALA
BECAULSE MY FATHERZ AMD MoTHER MovED ouT oF MY Homgs -
st

Town,; DuE To THE FACT THAT MY 0ceEST
WAS h’iu.ED B GUERRICLA MEMBERS (A PEVENGE . BgcA

SEUBVE TURAT, WE HEWPED THE GUATEMAWLAN
7;55% T MY MOTHER 15 SuFBRERING, RECAUSE SHE THINKS

THAT, woiee BE K Whie MY BRTHER
Form 1-589 (Rev. 04/05710} Y Page 6
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{NOTE: Use Form I-389 Supplement B, or attach additional sheets of paper as needed (o complete your responses lo the questions comained in
Pari C)
I, llave you, your spouse, your child(rer), your parents or your siblings cver applied to the U.5. Government for refugee sialus, asylum, or
withholding of removal?

o Yos
1f "Yes," explain the decision and what happencd o any stalus you, your spouse, your child(ren), your parenis, or your siblings received as n
result of that decision. Indicate whether or nol you were included in a parent or spouse’s application. 1f so, include your parent or spouse’s A-
numbet in your response. Il you have been denicd asylum by an immigration judge or the Board of Immigration Appeals, describe any change(s)
in conditions in your countsy or your own personal circumstances since the dale of the denial that may affect your eligibility for asylum.

2. A. Afier leaving the country from which you are claiming asylum, did you or your spouse or child{ren) who are now in the United States travel
through or reside in any other country before entering the United Siates? O e P4 Yes

B. Have you, your spouse, your child{ren), or other Family members, such as your parents or siblings, ever applied for or received any lawful
status in any country other than the one from which you are now claiming asylum?

A No [] Yes

If "Yes" to either or both questions {2A andfor 2B), pravide for each person the following: the name of each country and the length of stay,
the person's status while thers, the reasons for leaving, whether or not the person is enlitled to relurn for lawful residence purposes, and
whether the person applied for refugee status or for asylum while there, and il not, why he or she did not do so.

VET | RELIDED (N NMEXICO FOIZ sEVFEIZal YEALS ILEGALY TO AVOID
HARM AND PERSEQUTION TO BT ArLE To TEHAYEL TO THE U 3.
AND BRRING MY TFapmicd G TH ME. THeN | Moviep To THE U.S,
D My FAMILY Towowsn ~E. THE T(ME THAT @ I
<PENT (nf MExico ,wnas JusT To TeRPvEL To THE U S,

3. Have you, your spouse or your child(ren) ever ordered, incited, assisied or otherwiss participated in causing harm or suffering 10 any person
because of his or her race, religion, nationality, membership in a particular social group or belief in a particular political apinion?

No ] Yes

Il "Yes," describe in detail each such incident and your own, your spouse's, or your child{ren)'s involvement.

I——————————————————
L L e
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. After you lefl the country hcre y

[ No Dd Yes

I "Yes," deseribe in detail the circumstances of your visit(s) (for example, the date(s) of the trip{s), the purpose{s) of the trip(s), and the
length of time you remained in that country for the visit(s).)

[RETUENED To MY COUNTYZY ( BECAVSE | HAVE BEEN DFPoRIED
DEVERAC TIMES . RuT wHeEN | was peTuenNro ., | STAYED
el FEw OAaYS HidinNg AnDd | RETuNED AS Soon

AD> | couln, Te Avoip HAEM AND PrusscuTioN.OK

THE P‘-‘J‘-—_’Slﬁl(_l’r'\{ To Ge T Kiuo. | (EET MY HoMETowWN
30 YEARS AGO GTHAT 1S whY | am TiviM&g To STAY I
THE (.S, A GREAT AND CiuiLEZED -aAND sSAFE CounTEY,

5. Are you filing this applicstion more than | year after your lasi arrival in the United Stales?

] Ne Yes
IF "Yes," explain why you did not file within the first year afler you arrived, You must be prepared to explain al your interview or hearing
why you did not {ile your asylum applicaticn within the first year afler you arrived. For guidance in answering this question, see
Instructions, Part 1: Filing Instructions, Section V. "Completing the Form,” Part C.

| AM FILING THIS APPUCATION MoRRE THAN | yeEArR AFTER My
IasT ARRIVAL ., becASE | WwAS UNAWARE oF THIS RULE
oe Reuer . Bocavss | AS You aulapy Know, | Don'T How
ANY EpucaTiosl AND | Don’ [ 5(95_“\4 SpEANISH » Ao

| De~T CVEN =PEsL BENAUSH _I S 1S Gr-}S(c.m,L\r))
MY Low FEVEC oF EDucaTion.

=

6. Have you or any member of your family included in the application ever committed any crime andfor been arrested, charged,
convicled, or senienced for any crimes in the United Stales?

[] No B Yes

If "Yes," for each instance, specify in your response: what occurred and the circumstances, dates, length of senence received, location, the
duration of the detention or imprisonment, reason(s) for the detention or conviction, any formal charges thal were lodged against you or
your relatives included in your application, and the reason(s} for release. Attach documents referring to these incidents, if they are

available, or an explanation of why documents are not available.

lwas convicTer n 7HE SiAaTz OF IOV /TH T \~0o
o0 ., corriTTED THE F2eT Ol ,pnf 2004 ANO L
was SenNTecED BQ PAYS[oaw AND RropaTion - ATTER THE
FresT .0 1. aHT BeFopes | FINispen | GoT THE
Sgceno DU L, ANR [ GoT B MonTHS oF _Jalc TME,
| pAarD OFF EVERY FRE INVeLUnD N MY TWO DU . AND

CoMPLETED MY PROBATION SUCCESFULY.

FOIA 2013-2789
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UNITED STATES DEPARTMENT OF HOMELAND SEGURITY
U.S. CITIZENSHIP & IMMIGRATION SERVICES

Declaration of Sworn Statement

Reasonable Fear Questions and Answers

A File Number:  AIGHEEN

Applicant: w

Date of birth:

Nationality: Guatemala

Location of Applicant NS G
Was Attorney Present During Interview? Yes [X] No ||

Asylum Officer: ZLAO1¥
Reviewing Officer:
Location of Interview:
Asylum Office:
Interview Date: 05/01/12

Interpreter service: LIONBRIDGE 2213028
Language Used: Mam '

Start time: 0911 End Time: 1246

INTERPRETER'S OATH

CONFIDENTIALITY

Do you affirm that you will truthfully, literally and fully interpret the questions asked by
the asylum officer and the answers given by the applicant; that you will not add to,
delete from, comment on, or otherwise change the matter to be interpreted; and that you
will immediately notify the officer in this case if you become aware of your inability to
interpret in a neutral manner on account of a bias against the applicant or the applicant's
race, religion, nationality, membership in a particular social group, or political opinion?

tnterpreter swom in,

Q. Before we begin, | need to place you under oath. Will you please raise your right
hand? Do you swear or affirm that all the statements you are about to make will be
the truth, the whole truth, and nothing but the truth?

R. Yes.

BACKGROUND:

My name is_ I am an asylum officer with the United States government. |
am authorized by faw to administer oaths and take testimony in connection with

|

{Rev 3/22/99)
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enforcement of the Immigration and Nationality laws of the United States. | am here to
take your sworn statement regarding your request for protection from removal to
Guatemala.

il

The purpose of this interview is to determine whether you should be referred to
an immigration judge to apply for withholding or deferral of removal. You will be
eligible for such a referral if the INS finds that there is a reasonable possibility
you would be persecuted or tortured in the country to which you have been
ordered removed. | am going to ask you questions about why you fear returning
to the country to which you have been ordered removed, or any other country. it
is very important that you tell the truth during the interview and that you respond
to all of my questions, This may be your only opportunity to give such
information, Please feel comfortable telling me why you fear harm. U.S. law has
strict rules to prevent the disclosure of what you tell me today about the reasons
you fear harm. The Information you tell me about the reasons for your fear will
not be disclosed to your government, except in exceptional circumstances. The
staternents you make today may be used In deciding your claim and in any future
immigration proceedings. It is important that we understand each other. If at any
time | make a statement you do not understand, please stop me and tell me you
do not understand so that | can explain it to you. If at any time you tell me
something | do not understand, | will ask you to explain.

N o— 5 0 00w G b Ll —

4

[

el aa®

(=]

Q. Do you have any questions about what | have explained to you?

R. Yes, my question if | can have protection here because | ran away from my town |
got harmed by people and they sent me to the hospital. People picked me up from
the ground because when | got harmed they left me on the ground.

Q. Okay, do you have any questions about the process?
R. Yes, | have a question, | understood | don't want to go back to Guatemala because |
have a fear Can you help me?

[PTIN FUI UF I O N DN N P R [ R P R S A L

Q. Okay, but do you understand the interview and the process that we are going through
today? Do you understand what will happen today and what you need to do during the
interview?

R. Ckay, | understand now.

s

oL — O O o8 s Chwv B —

LIFE I VF I #¥)

Q. Are you comfortable with the interpreter so far?
R. Yes, | understand.

[¥ 2]

B L
O D o0~ O LA

Q. Are you willing to answer my questions at this time?
R. Yes.

I = o
W) b

Q. Do you understand that your attomey is participating in this interview by telephone?
R. Yes, | understand.

I
[ LW PN LN

Q. Are you being treated well at the detention center?
R. Not any problems. | am ckay here.

4
=l

Imtials

{Rev 3122/99)
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Q. Do you have any medical or health issues | should be aware of?
R. Well | am a little sick, but not much. | have a little pain but when | get pain | drink
water and it stops.

Q. Are you taking any medications?
R. No.

Q. Where is the pain that you are experiencing?
R. In my right side.

Q. Have you notified the medical unit about your pain?
R. No, | didn't report this pain. But my tooth | did tell them about it.

Q. You need notify to notify the medical unit of any health problems. We spoke about
this the last time you were here. Do you understand this?
R. Yes, okay.

: Do you have any injuries that are causing this pain in your side?
.} had a surgery.

. Because | got a hernia.

. How did you get the hernia?

. | don't know why. But when | came to -they caught me, and sent me to the
hospital.

Q
R
Q. What was the surgery for?
R
Q
R

Q. How did they figure out you had a hernia?
R. They checked me, when they saw it was swollen that is when they took me to the
hospital.

Q. Did you injure yourself before or after you left Guatemala?
R. No, this hernia just appeared by itself There it was little pain but when | watked it
became worse

Q. Did the injury occur before or after you left Guatemala?
R. It appears there but it got worse after { left.

Q. Did it happen before or after you ieft your country?
R. Yes, that is what | said, it happened before but it got worse when | started walking.

Q. Do you know how you got this hernia in Guatemala?
R. | did not but the doctors in [[JJj{E told me it was a hernia.

Q. Did you do anything or did anything happen to you to cause the pain you experienced
when you were in Guatemala?
R. When | was in[{B8 they deported in May and | came in July. | did not do

3
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anything | just felt a little bit of pain. When | came t'::a-thr:a:\rr checked me and that
is when | knew it was a hernia.

Q. Have you taken any medication in the last 48 hours?
R. Yes, before | got some tablets from the doctor...| have them for the last month. No,
| only drank the tablets in

Identification of Applicant/Citizenship & Nationality

D

. What is your true and complete name?
is my name,

. Have you ever used any other names or aliases?
No.

. What is your correct date of birth?
(b) 6) ]

Have you ever used a different date of birth?
. No.

DO WO IO P

. Where were you born?
. Guatemala

A0

Of what country are you a citizen?
Guatemala

. Are you a citizen of any other country?
. No, | am from Guatemala the department of Huehuetenango.

20 @O

. Have you ever lived in any other country apart from Guatemala and the US?
No.

. What was your last address in your country?
. Todos Santos, Huehuetenango, Guatemala.

O 0O

Have you ever apply for asylum in the United States?
No, | did not apply | started working because | did not know about it.

. Have you applied for asylum in any other country?
No.

. What is your marital status (single, married, divorced, or widowed)?
. | am married.

. What is your wife's complete name?

IO PO AO AO

Inal
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1 Q What country is she a citizen of?
2 R. The same place where | am from.
3
4 Q. Is she Guatemalan?
5 R.Yes.
6
7  Q Where is she currently living?
8 R. Lucia she is living in the same place... Todo Santos it is part of Huehuetenango.
9
10 Q. Do you have any children?
11 R Yes, ihave5.
12
13 Q. What is your religion?
14 R, Itis Ghristian.
15
16 Q What is your race or ethnicity?
17 R. | am indigenous | have traditional clothes...my wife makes the clothes.
18
19 Q. Are you Mam?
20 R. Yes.
21
22 ENTRY INTO THE U.S.
23
24 Q. What was the date you first entered into the U.5.?
25 R, 1994,
26
27 Q. What month did you enter in 19947
28 R. July 15",
29
30 Q. How many times since that date have you returned to your country?
31 R. lretumed 3 times.
32
33 Q. When was the first time you returned?
3¢ R. They deported me in 1996 in March.
3s
36 Q. How long did you remain in Guatemala after this deportation in March of 19967
37  R. 1 just went there for one week and returned again.
38
39 Q. When was the second time you returned to Guatemala?
40 R. | went back in about 2007.
41
2 Q. What month?
13 R. ldon't remember if it was February or March.
34
15 Q Why did you return to Guatemala in February or March of 20077
1% R Well, because | went to work and the police were called and the police called
47 immigration.

Initials
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Q Were you deported in 20077
R Yes

Q. How long did you stay in Guatemala after your deportation in 20077
R. The same when | went home | stayed for 1 week.

Q. When was the last time you returned to Guatemala?
R. The other time was in December 8, 2009,

Q. Was this also a deportation?
R. When they caught me...| stayed there for four months and then they deported
me.. in May 25, 2010,

Q. How long did you remain in Guatemala after this deportation?
R. The same...| went there...| did not stay at home | was walking around there...and
they caught me in July.

Q. Who caught you in July?

R. When | returned...| was deported on May 25, 2010...1 returned for some time...then
| was traveling for a month. They caught me in July... | did not understand the
question...

Q. Okay, how long did you stay in Guatemala after your last deportation?
R. | stayed one week...| went back in May and | came back in July.

Q. What was the date you left Guatemala after you were deported on May 25, 20107
R. June 20™.

Q. Ckay, that means you stayed in Guatemala for one month, why are you saying that
you stayed in 1 week?
R. | stayed only 1 week. | stayed with my mother for a week.

Q. Okay, but you stated that you left Guatemala on June 20" which is a month after you
were deported? '
R. No, | stayed for 1 week with my mother then | was traveling around.

Q. Where does your mother live?
R. My mother is living in the same part of Todos Santos...not in the town it is beside
Todo Santos...she ran from her house because it is in danger..she Is sad.

Q. Was she living in Guatemala?
R. Yes.

Q. What was the date you left Guatemala the last time?
R. |left Guatemala in the 8™ of June...but | traveled for a month..that is why when they
caught me it was July 25™.

Imitiais
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Q Previously you said that you left Guatemala on June 20" now you are saying June
8". Why is this different?

R. I said in June 20™...it was almost the end of the month...1 was traveling for a
month.. the they caught me on July 25"

Q. What was the date you crossed into Mexico from your country?
R. | don't remember the date but | think it was 20 or 22 of June.

REASONS FOR COMING TO US & SUBSTANCE OF THE CLAIM

Q. When you came here in 1994, why did you ieave your country?

R. Yes, when | left my country and entered here in July 15" 1994...| ran away in 1992,
because the guerrillas came to my town and the soldiers came to my town and they beat
me .| run away from them.

Q. What year were you beaten by the soldiers?
R. 1982
Q Were you beaten by the soldiers in any other year?
R No, but they beat me in 1982 and left my home.
Q. Were you beaten in 1982 or 1992 or both?

. 1982,

R

Q. Were you ever heaten in 19927

R. No, that time my wife said they were looking for me in 1992. That is why | left again.
Q

. Why did the soldiers beat you?
R. When the guerrillas came there. they came and organized a patrol. And then | came
late to patrol that is why the soldier beat me.

Q. Who organized the patrol?
R. the law organized the patrol and we patrolled 5 to 5 every day.

Q. Are you saying the soldiers organized the patrols?
R. Yes, the law allows them to do this.

Q When the soidiers were beating you, did the soldiers say anything to you?
R. Weli, the civil patrols that is who beat me because | came late for my tum.

Q. Did you understand the question | just asked you?
R. Yes,

Q. What was the question | just asked you?
R. The question was who beat you?..the civil patrel is who beat me.

Q. That was not the question | asked you. Did you hear the question?
7

Initsals
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R. The question was why | am hera?

|

2

3 Q. Are you able to understand my interpreter?

4 R Yes.

5

6 Q. Okay, my question is did the soldiers say anything to you when they were beating
7  you?

8 R The other patrols beat me because ! did not come on time for my turn.

9

10 [Applicant instructed by AC and attomey to listen to the question and specifically
Il address the question]

13 Q Did the soldiers say anything to you when they beat you?
14 R. Yes, they were angry not only at me...but at a lot of people. They toid me that | was
13 aguerrilla.

17 Q. Did they say anything else?
18 R They said that | should obey to time for patrol.

20 Q. Did the soldiers do anything else to you other than beat you?
21 R. No, they beat me and they said that | was helping the guerrillas giving them
22 food...collaborating with the guerrilias.

24 Q. Atfter they accused you of supporting the guerrillas, did the soldiers do anything else
25 toyou?

26 R No.

27

28 Q. Did you continue to participate in the civil patrols?

29  R. Yes,

30 :

31 Q. Did you have any other problems with the soldiers before you left Guatemala?

32 R. Well| was threatened by the guerrillas and the soldiers that is why | left my home.
33

4 Q. When were you threatened by the soldiers?

35 R. | believe the guerriltas threatened me when | left home and they were looking for me
36 untl they killed one of my siblings.

37

38 Q. Okay, but the question was when were you threatened by the soldiers? o
39 R, The soldiers came in 1982 and threatened me...but now the guerrillas are stili doing
40  that.

41

42 Q. When was your sibling killed? _ )
43 R. | think they killed in 2001 or 2002...maybe it was in 2001 because | was in Florida
44 when | heard that they killed him.

435

46 Q. What was your sibling's name?

47 R.d

{mial
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Q. Who killed him?

R | think the same people who were looking for me...when | was in-l heard that
they killed him... my younger brother...he went to work in Mexico but when he went back
they killed him

I —

Q But you didn't answer the question. Specifically who killed your brother?
R. Well as | said the same people who were looking for me...|[ think it was the
guerrillas 1t is still there in Guatemala.

(Lo I INE SR o N F R T V)

10 Q. Who told you about your brother?
11 R My mother.

13 Q. Did she see who killed your brother?

14  R. No, when ! heard from ..} went there...my mother was crying...she did not
15 explain to me who killed my brother...but she said that she thinks the same people who
16 were looking for you. | ran away from my house.

t8 Q. Why were the guerrilias iooking for you? )
19 R. | don't know why they do this..| don't know...maybe when | was patrolling..patrolling
20 against them...maybe they are still angry.

22 Q. When was the last time the guerrillas threatened you?

23 R InFebruary or March of 1982.

24

25 Q. Did anything happen to you in 1892, 1993 or 1994 in Guatemala?
26 R. No.

27

28 Q So why did you leave Guatemala in 19947

29 R. In 1982, they beat me...that is the year | left my home.

30

31 Q. Where did you go after you left your home in 19827

32 R. | came close to border...to the State of Chiapas.

33

34 Q. Where you living in Mexico or Guatemala?

35  R. Mexico.

36

37 Q. When did you start living in Mexico?

38 R. lleft my country in 1982...and then | stayed in Mexico 8 to 10 years then | came to

39  the USin 1994

41 Q. Earlier | asked you if you lived in any country apart from Mexico and the US and you
42 said no. Why is this different from what you are telling me now?

43  R. Oh forgive me. | forgot about it until now when you were asking me ..| remembered
44 that| left my country and lived in Mexico.

Imitigls
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Q Did anything happen to you in Guatemala after you were deported there March of

I
1 19967
3 R.When | came there in 1997, my wife was not there...they beat her. [ did not find her
4  athome.
5
6 Q. Who beat your wife?
7 R, | think the same people who were looking for me.
8
9 Q. How do you know it was the same people who were threatening you before?
0 R. Because when they came there they asked for me...my wife did not tell them where |
11 was.
i2
13 Q. When did this happen?
14 R.1In 1995
15
6 Q. Why were the guerrillas looking for you in 19957
17 R. because they followed the same...| think they got angry because | was in the patrols.
18
19 Q. Did you have any contact with the guerrillas while you were patreiling?
20 R. No, but they got angry because we were patrolling against them.
2)
22 Q. Where is your wife now?
23 R. | herinleft in[{§J{EJ when they caught me.. till this time | don't know if she is still
24 there
25
26 Q. Did anything happen to you specifically when you went back in March of 19867
27  R. No, because | don't stay for there for a long time. | just stayed for a few days and
28  then came back again.
29
30 Q. Did anything happen to you after you went back to Guatemala in 20077
31  R. No, nothing happened to me...but | found my mother upset because they killed my
32 sibling then | ran away too.
33
34 Q. Did you have any problems when you went back to Guatemala in 20097
35 R. No, when | came there in 2009...but { heard people were driving cars and kidnapping
36 people and decapitated people there,
37
38 Q. Did you have any other problems in Guatemala?
3¢ R, No, because | am afraid that is why | cannot stay there at home.
40
41 Q. Do you still have family in Guatemala?
42 R, Yes, | have them there but | don't know what place they are.
43
44 Q. Who is still living in Guatemala?
45 R. | have 8 family members still in Guatemala...my siblings...but | don't know where
46 they are.
17
18 Q. Were any of your other brothers or sisters in the civil patrols?

10

Initial
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. No, because there no patrol there now.

During the war, did were any other siblings in the civil patrofs?
Yes, me and my younger brother who was killed.

R
Q
R
Q. The other brothers and sisters, are they older or younger?
R. I am the oldest.
Q
R
Q
R

. Did you have any problems in your country because you are Mam?
. 1 don't know.

Do you think you could be harmed in your country because of your religion?
Yes, sometimes people don't know me...| have been out of my country for 16 years.

Q. What does this have to do with your religion?
R. The people changed their minds they are bad people.

Q. | don't understand, what does this have to do with you religion?
R. Well, because before the people were united...but now they are divided.. they don't
know me . | left my country 16 years ago..they don't know me.

Q. Okay, but please answer the question. You said that you would have problems
because of your religion. What problems do you think you could have because of your
religion?

R. Oh, now | understand the question. Because of my religion..No | don't think { would
have problems. .but because | was patrolling that is why the people hate us.

Q. Apart from what you have aiready told me, is there any other reasen that you fear
returning to your country?

R. Well | am afraid | left my home town...since 1882 they don't know me...and they will
harm me.

Q. Okay, is there any other reason you fear returning to Guatemala?
R. They are following the same as before, | heard from my people they kill few people
there recently..

Q. Who killed some people?
R. The same people that | said. .that they driving strange cars, they kidnap people and
decapitate people.

Q. Is there any other reason that you have not already told me?
R. 1 don't have anything to say. | am afraid because | left my country years ago.

CONVENTION AGAINST TORTURE:

Q. Are you afraid of the government of Guatemala?
R. | don't know right now ..l am not going back to my country because ! left my

Initials:
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country.

Q. Are you afraid of the government of Guatmala?
R. Yes, they have their own laws.. maybe they cannot protect me.

Q' Do you think the government of your country could cause you severe harm or torture
you if you returmed to your country?

R Yes, | believe they could harm me because they harmed me before | have a scar on
my head.

Q. Why would the government harm you now if you returned to your country?
R. Because | ran away from them many years ago.

Q. What would the government do to you if you returned to your country?
R. Maybe they are going to kilf me.

Q. Did you have any problems with the government during any your three retumn trips
back to Guatemala?
R. No.

Q. When you were deported to Guatemala, did you speak to any government officials
when you arrived in your country?

R. Yes, when | arrived there | spoke to immigration in Guatemala. They asked where |
lived and sent me there.

BARS

Q. Can you relocate and live safely in different part of your country?
R. The entire place they do the same. | cannot find any safe piace. Maybe they will kill
me.

Q. How would the guerrillas find you in another part of your country?
R. Well, the guerrillas stopped a little bit...but the others who are kidnapping the people
maybe they could find me.

Q: Have you ever been arrested in any country, including Guatemala and the US?
R. | don't understand the guestion.

Q. Have you ever been arrested?
R. Not in Guatemala...no when | came home | just stayed for a few days and the | left.

Q. Have you been arrested in the US?
R. Yes, once when | was driving a car...| was drunk driving.

Q. How many times have you been arrested in the US?
R. two times they caught me driving drunk and two time they caught driving without a
license.

12
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Q. Any other arrests?
R. That is it.

Q. Have you ever committed any othe crimes in the United States, or in any other
country?
R. No

. Have you ever been a terrorist or associated with or assisted any terrorist
organizations?
No.

Q
R
Q. Have you ever harmed, hurt, injured or killed anyone or heiped or ordered anyone to
do any of these things?

R. No

Q

R

. When you were in the civil patrols, did you ever harm, hurt injure or kill a guerrilla?
. No.

Q. What were your duties in the civil patrol?
. We were only watching the people...searching people for guerrilias.

R

Q. Where you watching people who were suspected of being guerrilias?
R. No, we only looking for guerrillas walking on the road.
Q
R

. Did you ever find a guerrilla walking on the road?
. Yes, we found them but we did not annoy them because we only had a piece a wood.
We just ran away from them...because we did not have anything to defend ourselves.

Q. Did you tell the soldiers that you saw these guerrillas?
R. Yes. we told the commanders.

Q. What did the commanders do when you told them this?
R. We told the commanders and the commanders ordered the soldiers to search for
them.

Q. Did the soldiers find the guerrillas?
R. | don't know if they found them...they were outside of Todo Santos.

Q. When was the last time you participated in the civil patrot?
R. When | ran away...in 1982....when | went to Mexico.

Q. Did you have any legal status in Mexico?
R. No, | tried to ask but 1 was afraid.

Q. When you were beaten by the soldiers in 1982, what did they beat you with?
R. They beat me with the stick | have a scar next to my chin.

13
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Q. What were your specific injuries?

i
2 R they cut my chin and my hezd | have two scars.
3
4 Q. Any other injuries?
5 R thatis it..only my head and mouth.
6
7 Q. Did you require medical attention for these injuries?
8 R. The people picked me up and sent me to the hospital.
9
10 Q. How long were you at the hospital?
i1 R.1dont remember maybe 4 days or 1 week.
12
13
14  CONCLUSION
15
16 Q. Did you have any problems understanding the interpreter during this interview?
17 R. Sometimes | could not understand the question...but it is okay.
18
19 Q. Apart from what you have atready toid me, is there any other information we did not
20 discuss?
21 R. Nojust that | am afraid.
33
23 (Aftorney left interview before conclusion)
24
25
26
17 INTERVIEW ENDED: Date: May 1, 2012 =t [ iETIIEGE
28
29 | have read (or have had read to me) the foregoing statement consisting of - 14 -
30 pages. | state that the answers made therein by me are true and correct to the best of
31 my knowledge and belief and that this statement is a full, true, and correct record of my
32 Iinterrogation on the date indicated by the above-named officer of the immigration and
33 Naturalization Service. | have initialed each page of this statement and any
34 correction(s
35
36 )( Date: May 1, 2012
37

(oIgnature Or ApPICENT)

40  Subscribed and Sworn before me at_ on May 1, 2012.

42
43 /( %_\ Date: May 1, 2012

4d (Signatur;esf Interviewing Officer)

45

45 /

47 /y 'f/ Date:
48 (Witness)
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