MEMORANDUM OF UNDERSTANDING RELATING TO NAIJ REPRESENTATIVES®
USE OF WRITTEN AND VERBAL DISCLAIMERS WHEN SPEAKING OR WRITING
ON BEHALF OF NALJ

Through this Memorandum of Understanding (MOU). the Management of the Office of the
Chief Immigration Judge (hereinufter Management) and the National Association of Immigration
Judges (NA1) (collcerively, the Purties} agree that NAY representatives will provide appropriate
disclaimers when enpaged in speaking and writing activities on behalf of NAI to media
organizatons. For purposes of tais MOU, “media organizations™ is defined as print journalism,
television broadcasts. and radio programs. both in raditional and online formats, 1t also refers o
less tormal sources, 10 include blogs and self-published items, but does not include anything
published on the NAL website.

The terms of this MOU apply when any NA 1 representative speaks and/or writes 10 media
outlets 1n his'her capacity os a represeatative of the NALL It clso applics when an NAL)
representative speaks in hisher capacity as a representative of NAU in a forum where media
organizauons may be present. It does not apply when an NAU representative speaks andror
writes in hisfher capacity us an Inumigration Judge. The MOU applics prospectively.

Subject 10 this preamble, the Pasties agree as follows:

1) The cthics regulations at 5 C.F.R. § 2635.101 ef seq. apply 10 federal executive branch
employees. The Exceutive Office for Immigration Review (“EOIR™) has issued policy
gwdance for Immigration Judges (“Ethics and Protessionalism Gunde for immugration
Judges”) and a Memorandum 10 All EOIR Employees ("Guidance Repanding Teaching,
Speaking and Writing by EOIR Employces™) dated October 18. 2010. As spplicd. these
authoritics generally require Immigration Judges to seek supervisory and ethics approval
betfore engaging 1n speaking and writing activities.

2) Management acknowlcdges that when speaking o1 wriling in their capacity as NAL
representatives, NAL representatives are not recuired to seek supervisory and/or cthics
approval.

3) To avoid the appcarance that NAL) representatives are speaking or writing on behalf of
the Department of Justicc. EOIR, or Managemen:, NAL represcntatives agree 10 provide
specific written or verbal disclasmers

4) NAU agroes that its representatives who cngage in speaking and/or writing in the
presence of medin organizations will affirmatively maice the media organization(s) awarc
of the NALJ representative s responsibility to provide these disclamers.

5) NAIJ representatives agree to make the following verbal disciaimer at the beginning

portion of his or her statemeat when speaking for a live, televised, radio, or vther
recorded program: “I am speaking as (relevant position with NA#J] of the National
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Association of Luuigration Judges and ro as an afTicial of the Uniled Staies Department
of Justice.”

6) Waen speaking with print media for interviews, or when wniting an article on behall of
NALJ, NAU representauves agrec 1o make the following written disclaimer and ask that
the media erganization(s) provide it in prim for wrinizn statements, including but not
limited 1o written opinion pieces or articles: “The author is the [relevant posituon with
NA I} of 1he National Association of Immugratian Judpes. The views expressed here do
not necessarily represent the otticial position of'the United States Department of Jusiice,
the Attormey General, or the Fixccutive Office for Immigration Review. The views
represent the author's personal opintons, which were forined afier extensive consultation
weth the membership of NAIL™

T} Whenever an NA1 represeniative has piven a verbal disclaimer and is made aware that
the recorded prograin may be postod ontine or iranscribed, the NAT ropresentative will
provide the written disclaimer 10 paragraph 6 above to be included with the tanscript or
posting.

8) Munagement agrees that it will not take disciplinary action against an NALJ
representative who can document and aftirm that she or he provided these necessary and
relevant disclaimers but the media organization cdited or otherwise failed to include them
beyond the NAL represemative's control, or where the NALU member can documen: and
affirm good faith compliance with the MOU. Documentation must include any written
correspondence between the NAL representative and the medis organization and 3
statement from the representstive regarding the provision of the relevant disclaimer.

9) Tac provisions of this MOU do sot supersede the personnel or disciphinary rulas, or
maragement policies, of the Executive Office for Immigration Review. the Deparment
of Justice, and’or the United States Government. Similarly, this MOU does not aflect the
applicability or scope of the pravisions of the Standards of Ettucal Conduct for Executive
Branch Employees, or the rules or code(s) of professional responsibility applicable to un
immigration Judge.

IN \N{TNESS WUIEREOF the parties have executed this agreement on the day of
il 2018

EOR THE UNION;
Denise Noonan Slav:n
{ Immigration ludge Exceutive Vice President
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