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DEPARTMENT OF JUSTICE
8CFRPant 3

[EOIR No. 103F: AG Order No. 1968-95)
RIN 1125-AA03"

Exscutive Office for immigration
Review; Stipulated Requests for
Deportation or Exclusion Orders,
Telephonic, Video Electronic Media
Hearings

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This final rule amends 8 CFR
3.25 by codifying an Immigration
Judge’s discretion to enter an order of
deportation or exclusion without a
hearing if satisfied that the alien
voluntanly entered into a plea-
negotiated or otherwise stipulated
request for an order of deportation or
exclusion. It further codifies the practice
of Immigration judges conducting
telephonic hearings in deportation.
exclusion. or recission cases, and
codifies the authority of the Immigration
Judge to hold video electronic media
hearings.

The proposed rule aiso clarifies the
language in § 3.25(a) to conform with in
absentia hearing provisions under the
Immigration and Nationslity Act (the
"Act”), 8 U.S.C. 1252, 1252b.

EFFECTIVE DATE: fune 16, 1995.

FOR FURTHER INFORMATION CONTACT:
Gerald S. Hurwitz, Counsel to the
Director. Executive Office for
Immigration Review. suite 2400, 5107
Leesburg Pike. Falls Church, Virginia
22041 (703) 305-0470.
SUPPLEMENTARY INFORMATION: The
Department of Justice published a
proposed rule on May 13. 1994 (59 FR
24976). The proposed rule sought to
amend § 3.25 of title 8, CFR. to require

Abs -1

~

an Immigration ludge to enter an order
of deportation or exclusion on the
written record, without an in-person
hearing, based upon the stipulated
written request of the respondent/
applicant and the government under
certain specified circumstances. The
requirement to enter orders of
deportation or exclusion based on the
written record would arise only in
instances where the Immigration fudge
determined that the charging document
set forth a valid basis for deportability
or excludability: the stipulated request
for an order of depontation or exclusion
was voluntarily entered into by the
respondent/applicant: and the
respondent/applicant specifically
waived relief from deportation or
exclusion as well as the described
hearing rights.

The rule aiso proposed to establish
the authonity of the Immigration Judge
to hold telephonic hearings and video
electronic media hearings. Additionally.
the proposed rule made minor technical
changes in paragraph (a) to conform
with the 1n absentia provisions of 8
U.s.C. 1252,

The Executive Office for Immigration
Review (“EOIR™ or “'the Agency™)
received eighteen comments concerning
the proposed rule. The comments
addressed the waiver of presence of the
parties. the requirement that an
Immigration Judge enter stipulated
orders of deportation and exclusion
under certain circumstances, and an
Immigration judge's discretion to
conduct telephonic and video electronic
media hearings.

1. Section 3.25(a) Waiver of Presence of
the Parties

The Agency received one comment
obijecting to the proposed rule's
provision allowing the Immigration
judge to waive the presence of an alien
who is a child where a parent or legai
guardian is present. The commenter
argued that the rule would provide
children with less due process
protection than it provides aduits.

This rule is for the convenience of the
parties. For example. if parents and
their infant child are in deportation
proceedings. this rule allows the
Immigration judge to waive the
presence of the infant. Such a waiver
allows parents to place the child in
childcare during the hearing. The
waiver allows the parents and the
Immigration Judge to concentrate on the
substantive issues. For pragmatic
reasons. the Agency has decided to
retain this rule.

2. Section 3.25(b) Stipulaled Request for
Deportation or Exclusion Orders

Numerous commenters expressed due
process concerns with the proposed
rule’s provision requiring an
Immigration judge to enter an order of
deportation or exclusion if. based on the
written record. the fudge determines
that & represented respondent/applicant
voluntarily entered into a stipulated
request for an order of deportation or
exclusion, Conversely, other
commenters expressed approval of the -
requirement and suggested that the
Agency expand the requirement to
include motions for changes of venue
and some forms of relief, Commeriters
also expressed concern that the rute
requiring that a respondent/applicant
make no application for relief unjustiy
limits the options of the respondent/
applicant,

e rule has been modified 10
respond to the commenters due process
concerns. The final rule does not require
an Immigration fudge to enter an orrer
of deportation or exclusion based on the
parties’ written stipulation. stead. the
rule explicitly recognizes a judge’'s
discretion to enter an order of
deportation or exclusion based on the
parties’ written stipulation. The
Immigration judge's discretion 1o enter
an order by written stipulation in the
absence of the parties is limited 10 cases
in which the applicant or respondent is
represanted at the time of the
stipulation and where the stipulation is
signed on behalf of the government and
by both the applicant or respondent and
his or her attornev or other
representative qualified under part 292
of this chapter. At this juncture, the -
Agency declines to modify the scope of
the stipulation procedure, and se the
final rule does not address venue an4
has not changed with respect to
application for relief.

mmenters stated that the pruposed
rule did not give sufficient emphasis tn
the requirement that only represented
respondents/applicants may enter into
stipulation requests. In response. the

“represented” has been inserted
before each reference to respondent/
applicant in the final version of
§3.25(b). -

Commenters stated that the proposed
tule did not give sufficient emphasis to
the requirement that the respandent/
applicant fully understand the
ramifications of a stipulation. In
ascertaining the extent of
understanding. one commenter
suggested that the Immigration Judye

should focus specificallv on the -

respondent/applicant's English lanyuage
sklﬂ:. The-words “voluntarily:
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knowingly and intelligently" have been
added to ensure maximum protection
for aliens entenng into stipulations.
Because language skills are subsumed in
the voluntarily, knowingly and
intelligently formula, the Agency
considers it unnecessary for the rule to
specifically address la e skills.

One commenter. althou;ﬁ supporting
the rule’s concept. expressed a technical
tuncern with the elimination of
“heanngs” when the requirements for a
stipulated deportation or exclusion are
met. According to the comment, there is
a statutory mandate that Immigration
Judge conduct “he ings . In respanse
to this comment, the final rule now
states that the Immigration Judge may
““conduct hearings in the sbsence of the
parties.”

A few commenters stated. in assence,
that the requirement that the
respondent/applicant introduce written
statements as an exhibit to the record of
proceedings was superfluous. The
commenters suggested deletion of this
requirement. Becausa of the potentisl
value of a complete record, the Agency
rejects this suggestion.

One commegngteer suggested that the
rule should explicitly permit revocation
of stipulated deportations and
exclusions. Because the Code of Federai
Regulations already provides
mechanisins for mations to reopen,
motions to reconsider, and notices of
appeal. e.g., 8 CFR 103.5. 208.19,
242.21. 242.22. and 3.3. a revocation
provision would be redundant and
potenually confusing,

The rule implements the statutory
requirement of expeditious deportation
of criminal aliens under 8 U.S.C.
1252(i), 1252a(d), while protecting the
nights of the parties. The rule
contemplates employing stipulsted
depnriations to expedite departures of
aliens vonvicted of offenses rendering
them immediately deportable or
excludable. Stipulated deportations aiso
allow the prompt departurs of
imprisoned criminal aliens who have no
apparent avenue of relief from
deportation or exclusion and who wish
to avoid immigration-related detention
after having compieted their criminal
sentences. If used more widely by
litigants and criminal prosscutors, the
procedure could alleviate overcrowded
federal, state. and local detention
facilities and eliminate the need to
calendar such uncontested cases on
crowded Immigration Court dockets.

The procedure is not limited to cases
anising in the criminal context and can
be used in other appropriate settings.
The practice codified by the final rule
already exists in some jurisdictions. The
final rule promotes judicial efficiency in

uncontested cases and resolves the
commenters’ due process concerns,

3. Section 3.25(c) Telephonic or Video
Electronic Media Hearing

Commenters raised both statutory and
practical concerns with this section of
the proposed rule. The statutory
concerns revolved around the proper
construction of the phrase “‘before a
special inquiry officer” as used in 8
U.S.C. 1252(b). According to some
comments, the word “‘before” must be
construed to mean that an alien is
entitled to appear physically before an
Immigration Judge. Commenters made
no distinction between telephonic and
video electronic media hearings, These
comments relied on Purba v. INS. 884
F.2d 516, 517-18 (9th Cir. 19389)
(holding that *section 242a(b) [of the
Act] requires that the hearing be
conducted with the hearing participants
in the physical presence of the iy
(Immigration Judgei” and that
“telephonic hearings by an I}, absent
consent of the parties. simply are not
authorized by the statute”). The Ninth
Circuit decision in Purba informs the
issue of whether telephonic hearings are
appropriate. However. Purba disposes of
the issue in the Ninth Circuit only,
Notably. the Eleventh Circuit also has
addressed the issue ot whether the
statutory language of the Act aliows for
telephonic hearings at the Immigraton
Judge’s discretion or whether the
statutory language requires parties’
consent. Bigby v. INS. 21 F.3d 1059
(11th Cir. 1994).

The Eleventh Circuit exﬂressly cited
to and disagreed with the olding in
Purba. finding instead that an
Immigration judge has the discretion to
hold a hearing by telephonic means and
that party consent is unnecessary, gt
least where credibility determinations
are not at issue. Bigby. 21 F.3d at 1062-
64. See also U.S. v. McCalla. 821 F.
Supp. 363, 369 n. 11 (E.D.Pa. 1993)
(*Assuming that the defendant in this
case did not consent to holding the
hearing by telephone. this is of ng
moment * * ° {the defendant| has
demonstrated no prejudice resuiting
from the use of the telephone such that
he would have been entitled to relief
from deportation on appeal.”)

Commenters relied exciusively on the
Ninth Circuit decision and. as of the
date of their comments, apparently were
unaware of the Eleventh Circuit's recent
decision. Numerous commenters
conceded that the telephonic hearings
currently conducted are procedurally
effective and convenient, citing as
examples, detained aliens and attorneys
who practice some distance from the
Immigration Court. Howevar

commenters asserted that teiephonic
and video electronic media hearings, a5
contemplated by the proposed rule,
would result in deprivations of
respondents’ due pracess nghts. The
Commenters argued that, in some
instances, this rule would deprive
respondents of the opportunity to
present and inspect evidence and the
right to cross-examineg adverse
witnesses. They also stated that
telephonic and video electronic media
hearings would impair the Immigration
Judge’s ability to agsess credibility.
furthermore. commenters maintained
that telephonic and video electronic
media hearings would handicap the
communication between non-Engiish
speaking respondents and their
interpreters and would handicap
respondents’ representation by counsel.
In addition. commenters noted that this
rule would lead to disparate treaimen
in the various circuits, Given these
perceived harms. the commenters
suggested that the Agency either
withdraw the telephonic/video
electronic media heanng provision or
modify it to be consistent with Purba by
lv?uiring party consent, )
1t response to the commenters' due
process concerns, the Agency has
modified the rule's teiephonic heariny
provision. The final ruse requires that
parties consent to telephonic prucedures
which are full evidentiary heafings on
the meruts. Consequently. the parties
will have an Opportunity to elect an i1n-
person hearing at a critical juncture.
The final rule. however. distinguishas
between telephonic and video electronic
media hearings. The final rule does not
require that parties consent to video
electrunic media hearings of any kind.
Video electronic media heanngs are
completelv within the discretion of the
Immigration judge. The sophisticavion
of modern video electronic media
coupied with the prudent use of
Immigration Judge discretion shouid be
sutficient to preserve the integrty of the
procedure and the due process rights of
arties.

e final rule, furthermore. retains
the proposed rule's provision
recognizing the Immigration ludge’s
discretion to conduct hearings
telephonically and by video electionic
media when such proceedings are not
contested, full evidentiary merit
hearings. Judicial discretion will ensure
that telephonic and video electronic
media hearings wiil be conducted only
asa &mpnate.

ought his rule probably wili
result in disparate treatment among the
circuits. this situation is neither unusual
nor prohibited in our federa] system.

Immigration judges in the.

May 22, 1995




P
72 INTERPRETER RELE . &5

698

Appendix I, continued

May 22, 1995

Federal Register / Vol. g0, No. 95 / Wednesdav. May 17,

1995 / Rules ang Regulationg

26353

geographical confines of the Ninth
Circunt currently follow Purba and will
continue to follow the law of that -
circuit,

Commenters also raised Practical
concerns with telephonic and video
electronic media hearings. Given the

correctly note that parties are often
unable to communicate proficientiy in
the English language. These comments
posit that telephonic and video
electronic media hearings would further
impair communication. The caliber of
today's technology, the requirement for
party consent in critical telephonic
merit hearings, the prudent use of
Immigration Judge discretion. and the
availability of procedural vehicles for
review of Immigration Judge decisions
sufficiently safeguard non-English
speakers from potential prejudice.

PART 3—EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW

1. The authority citation for part 3
continues to read as follows:

Authority: 5 U.S.C. 301: 8 U.S.C 1103,
1252 note. 1252h. 1362; 28 U.S.C. 509. 510,

A . . N t746: Section 2, Reorganization Plan No. 2 of
nature of immigration proceedings, they 1950. 3 CFR. 194

9-1953 Comp.. p. 1002.

2. Section 3.25 is revised to read as
follows:

§3.25 waiverof pressncs of the parties,
{a) Good cause shown. The
Immigration | udge may. for good cause,
waive the presence of a respondent/
applicant at the hearing when the alien
is represented or when the alienisa
minor child at least one of whose
parents or whose legai guardian is
present. In addition, in absentig
hearings mav be held Pursuant to
sections 1252(b) and 1252b{c) of title 8,

The final rule codifies some of the United States Code with or without

current practices of Immigration Judges
holding telephonic hearings at their

representation.
(b} Stipulated request for order:

discretion and extends these Practices o waiver of hearing. Notwithstanding any

video electronic media hearings. The
final rule also codifies a limitation on

written

ather provision of this chapter. upon the
i request of the respondent/

Immigration judge discretion to conduct applicant and upon cancurrence of the

certain telephonic hearings. The final
rule allows implementation of modern
technology in order to increase
procedurai efficiency while protecting
parties’ due process rights. The rule
assists the Agency in carrying out the
country’'s immigration policy in an
equitable and productive manner,

The final rule aiso makes minor
technical changes in paragraph 9a) to

government, the |

parties and enter

conform with the in absentig provisions :1"“’ 3 stipulated request for an order of

of 8U.S.C. 1252,
In accordance with 5 U.S.C. 605(b).

eportation or exciusion. The
stipulation document shaii include:
1} An admission that all factual

the Altorney General certifies that this allegations contained in the chargjng.
rule does not have a significant adverse document are trye and correct as
economic impact on a substantia) written;

number of small entities. The Attorney (2) A concession of deportability or
General has determined that this rule is excludability as ed:

not a significant regulatory action under
Executive Order No. 12868, §3(), and
accordingly this rule has not been
reviewed by the Office of Management  incjy

applicant makes

(3) A statement that the respondent/
no application for relief
deportation or exclusion,

ding, but not limited to, volun

and Budget. This rule has no Federalism departure, asylum. adjustment of statys,

implications wa
of a Federalism Asssssment in
accordance with Executive Order No.
12612. The rule meets the applicable
standards provided in sections 2(a) and
2(b)(2) of Executive Order No. 12778.

rranting the preparation registry, d

. . . under the Act;
List of Subjects in 8 CFR Part 3 (4) A designation of a country for
. ive practi deportation under 8 U.5.C. 1253(a):
&dx;nmsﬂt;v: p uon:::ind &? A concession to the introduction
procedure, Immigral . of the written statements of the
Naturalization Servics, Organization ndent/applicant as an e xhibit t
and functions (government agencies). m":‘” ) m_PP ek 0
Accordingly, 8 CFR part 3 is amended (6) A statement that tg: attorney/
as set forth below: | TTTmore-— - representative has explained the .

mmigration judge may
conduct hearings in the absence of the
an order of deportation
or exclusion on the written record if the
Immigration Judge determines, upon a
review of the charging document.
stipulation document, and supporting
documents. if any, that a represented
respondent/applicant voluntarily,
knowingly, and intelligently entered

@ novo review of a termination
of conditional resident status, de novo
review of a denis] or revocation of
temporary protected status, relief under
8 U.S.C. 1182(c), suspension of
deportation, or any other possible relief

consequences of the Stpulated request
to the respondem/applicam and that the
respondent/applicang enters the request
voluntarily, knowingly and
intelligently;

(7) A statement thay the respondent/
applicant wiil accept a written arder for
his or her deportation or exclusion as a
final disposition of the proceedings: and

(8) A waiver of appeal of the wnitten
order of deportation or exclusion.

The stipulated request and required
waivers shaj| be signed on behalf of the
government and by both the
respondent/applicant and his or her
attorneyv or other representalive
qualified under Part 292 of this chapter.
The attornev or other representative
shall file a Notice of Appearance in
accordance with § 3.16(b) of this part.

(c) Telephonic or video electronic
media hearing, An Immigration Judge
may conduct hearings via video
electronic media or by telephonic media
in any proceeding under 8 {.S.C. 1226.
1252, or 1256, except that contested fuj]
evidentiary hearings on the ments may
be conducted by te lephonic media onjy
with the consent of the ajien ’

Dated: May 8. 1905,
fanet Reno.

Attorney Generq|.
[FR Doc. 95-12080 Filed 5-16~95: 8:45 am|
BILLING CODE 44100114
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RULES and REGULATIONS
DEPARTMENT OF JUSTICE
8 CFR Part 3
[EOIR No. 103F; AG Order No. 1966-95]
RIN 1125-AA03

Executive Office for Immigration Review; Stipulated Requests for Deportation or Exclusion Orders, Telephonic,
Video Electronic Media Hearings

Wednesday, May 17, 1995
*26351 AGENCY: Department of Justice.

ACTION: Final rule.

The proposed rule also clarifies the language in §3.25(a) to conform with in absentia hearing provisions under
the Immigration and Nationality Act (the “Act™), 8 U.S.C. 1252, 1252b.

EFFECTIVE DATE: June 16, 1995,
FOR FURTHER INFORMATION CONTACT:

Gerald S. Hurwitz, Counsel to the Director, Executive Office for Immigration Review, suite 2400, 5107 Lees-
burg Pike, Falls Church, Virginia 22041 (703) 305-0470.

SUPPLEMENTARY INFORMATION: The Department of Justice published a proposed rule on May 13, 1994 (
59 FR 24976). The proposed rule sought to amend §3.25 of title 8, CFR, to require an Immigration Judge to
enter an order of deportation or exclusion on the written record, without an in-person hearing, based upon the

The rule also proposed to establish the authority of the Immigration Judge to hold telephonic hearings and video

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works,
4



60 FR 26351-01, 1995 WL 295647 (F.R.) Page 2

electronic media hearings. Additionally, the proposed rule made minor technical changes in paragraph (a) to
conform with the in absentia provisions of 8 U.S.C, 1252,

The Executive Office for Immigration Review (“EOIR” or “the Agency”) received eighteen comments concern-
ing the proposed rule. The comments addressed the waiver of presence of the parties, the requirement that an

a represented respondent/applicant voluntarily entered into a stipulated request for an order of deportation or ex-
clusion. Conversely, other commenters expressed approval of the requirement and suggested that the Agency ex-

pressed concern that the rule requiring that a respondent/applicant make no application for relief unjustly limits
the options of the respondent/applicant,

ent and his or her attorney or other representative qualified under part 292 of this chapter. At this juncture, the
Agency declines to modify the scope of the stipulation procedure, and so the final rule does not address venue
and has not changed with respect to application for relief,

Commenters stated that the proposed rule did not give sufficient emphasis to the requirement that only represen-
ted respondents/applicants may enter into stipulation requests. In response, the word “represented” has been in-
serted before each reference to respondent/applicant in the final version of § 3.25(b).

Commenters stated that the proposed rule did not give sufficient emphasis to the requirement that the respond-
ent/applicant fully understand the ramifications of a stipulation. In ascertaining the extent of understanding, one
commenter suggested that the Immigration J udge should focus specifically on the respondent/applicant's English
language skills. The words “voluntarily, *26352 knowingly and intelligently” have been added to ensure maxim-

© 2011 Thomson Reuters, No Claim to Orig. US Gov. Works.
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60 FR 26351-01, 1995 WL 295647 (FR) Page 3

um protection for aliens entering into stipulations. Because language skills are subsumed in the voluntarily,
knowingly and intelligently formula, the Agency considers it unnecessary for the rule to specifically address lan-

when the requirements for a stipulated deportation or exclusion are met. According to the comment,
there is a statutory mandate that Immigration Judge conduct “hearings”. In response to this comment, the final
rule now states that the Immigration Judge may “conduct hearings in the absence of the parties.”

A few commenters stated, in essence, that the requirement that the respondent/applicant introduce written state-
ments as an exhibit to the record of proceedings was superfluous. The commenters suggested deletion of this re-
quirement. Because of the potential value of a complete record, the Agency rejects this suggestion.

reconsider, and notices of appeal, e.g., 8 CFR 103.5, 208.19, 242.21, 242.22, and 3.3, a revocation provision
would be redundant and potentially confusing,

The rule implements the statutory requirement of expeditious deportation of criminal aliens under 8 U.S.C.
1252(i), 1252a(d), while protecting the rights of the parties. The rule contemplates employing stipulated deporta-
tions to expedite departures of aliens convicted of offenses rendering them immediately deportable or exclud-
able. Stipulated deportations also allow the prompt departure of imprisoned criminal aliens who have no appar-

The procedure is not limited to cases arising in the criminal context and can be used in other appropriate set-
tings. The practice codified by the final rule already exists in some jurisdictions. The final rule promotes judicial
efficiency in uncontested cases and resolves the commenters' due process concemns.

3. Section 3.25(c) Telephonic or Video Electronic Media Hearing

Commenters raised both statutory and practical concerns with this section of the proposed rule, The Statutory
concerns revolved around the proper construction of the phrase “before a special inquiry officer” as used in 8
U.S.C. 1252(b). According to some comments, the word “before” must be construed to mean that an alien is en-
titled to appear physically before an Immigration Judge. Commenters made no distinction between telephonic
and video electronic media hearings. These comments relied on Purba v. INS, 884 F.2d 516, 517-18 (9th Cir.
1989) (holding that “section 242a(b) [of the Act] requires that the hearing be conducted with the hearing parti-
cipants in the physical presence of the 1J [Immigration Judge)” and that “telephonic hearings by an 1J, absent
consent of the parties, simply are not authorized by the statute”). The Ninth Circuit decision in Purba informs
the issue of whether telephonic hearings are appropriate. However, Purba disposes of the issue in the Ninth Cir-
cuit only. Notably, the Eleventh Circuit also has addressed the issue of whether the statutory language of the Act
allows for telephonic hearings at the Immigration Judge's discretion or whether the Statutory language requires
parties' consent.Bigby v. INS, 21 F.3d 1059 (11th Cir. 1994),

The Eleventh Circuit expressly cited to and disagreed with the holding in Purba, finding instead that an Immig-

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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60 FR 26351-01, 1995 WL 295647 (FR) Page 4

ration Judge has the discretion to hold a hearing by telephonic means and that party consent is unnecessary, at
least where credibility determinations are not at issue.Bigby, 21 F.3d at 1062-64. See also U S, v, McCalla, 821
F. Supp. 363, 369 n. 11 (E.D.Pa. 1993) (“Assuming that the defendant in this case did not consent to holding the
hearing by telephone, this is of no moment * * * [the defendant] has demonstrated no prejudice resulting from

Commenters relied exclusively on the Ninth Circuit decision and, as of the date of their comments, apparently
were unaware of the Eleventh Circuit's recent decision. Numerous commenters conceded that the telephonic
hearings currently conducted are procedurally effective and convenient, citing as examples, detained aliens and

would handicap the communication between non-English speaking respondents and their interpreters and would
handicap respondents' representation by counsel. In addition, commenters noted that this rule would lead to dis-
parate treatment in the various circuits, Given these perceived harms, the commenters suggested that the Agency
either withdraw the telephonic/video electronic media hearing provision or modify it to be consistent with Purba
by requiring party consent.

In response to the commenters' due process concerns, the Agency has modified the rule's telephonic hearing pro-
vision. The final rule requires that parties consent to telephonic procedures which are full evidentiary hearings
on the merits. Consequently, the parties will have an opportunity to elect an in-person hearing at a critical junc-
ture.

The final rule, however, distinguishes between telephonic and video electronic media hearings. The final rule
does not require that parties consent to video electronic media hearings of any kind, Video electronic media
hearings are completely within the discretion of the Immigration Judge. The sophistication of modern video
electronic media coupled with the prudent use of Immigration J udge discretion should be sufficient to preserve

the integrity of the procedure and the due process rights of the parties,

The final rule, furthermore, retains the proposed rule's provision recognizing the Immigration Jjudge's discretion
to conduct hearings telephonically and by video electionic media when such proceedings are not contested, full
evidentiary merit hearings. Judicial discretion will ensure that telephonic and video electronic media hearings
will be conducted only as appropriate,

Althought his rule probably will result in disparate treatment among the circuits, this situation s neither unusual
nor prohibited in our federal system. The Immigration Judges in the *26353 geographical confines of the Ninth
Circuit currently follow Purba and will continue to follow the law of that circuit.

in the English language. These comments posit that telephonic and video electronic media hearings would fur-
ther impair communication, The caliber of today's technology, the requirement for party consent in critical tele-
phonic merit hearings, the prudent use of Immigration Judge discretion, and the availability of procedural

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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vehicles for review of Immigration Judge decisions sufficiently safeguard non-English speakers from potential
prejudice.

The final rule codifies some of the current practices of Immigration Judges holding telephonic hearings at their
discretion and extends these practices to video electronic media hearings. The final rule also codifies a limitation
on Immigration Judge discretion to conduct certain telephonic hearings. The final rule allows implementation of
modern technology in order to increase procedural efficiency while protecting parties' due process rights. The
rule assists the Agency in carrying out the country's immigration policy in an equitable and productive manner.

The final rule also makes minor technical changes in paragraph 9a) to conform with the in absentia provisions of
8 U.S.C. 1252,

ing the preparation of a Federalism Assessment in accordance with Executive Order No, 12612. The rule meets
the applicable standards provided in sections 2(a) and 2(b)(2) of Executive Order No. 12778.

List of Subjects in 8 CFR Part 3

Administrative practice and procedure, Immigration and Naturalization Service, Organization and functions
(government agencies).

Accordingly, 8 CFR part 3 is amended as set forth below:

PART 3—EXECUTIVE OFFICE FOR IMMIGRATION REVIEW]. The authority citation for part 3 continues
to read as follows:

Authority: 5 U.S.C. 301;8US.C. 1103, 1252 note, 1252b, 1362; 28 U.S.C. 509, 510, 1746; Section 2, Reorgan-
ization Plan No. 2 of 1950, 3 CFR, 1949-1953 Comp., p. 1002.

8CFR §3.25
2. Section 3.25 is revised to read as follows:

8CFR §3.25
§3.25 Waiver of presence of the parties.

(a) Good cause shown. The Immigration Judge may, for good cause, waive the presence of a respondent/applic-
ant at the hearing when the alien is represented or when the alien is a minor child at least one of whose parents
or whose legal guardian is present. In addition, in absentia hearings may be held pursuant to sections 1252(b)
and 1252b(c) of title 8, United States Code with or without representation.

(b) Stipulated request for order; waiver of hearing. Notwithstanding any other provision of this chapter, upon the
written request of the respondent/applicant and upon concurrence of the government, the Immigration Judge
may conduct hearings in the absence of the parties and enter an order of deportation or exclusion on the written

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works,
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60 FR 26351-01, 1995 WL 295647 (F.R.) Page 6

record if the Immigration Judge determines, upon a review of the charging document, stipulation document, and
supporting documents, if any, that a represented respondent/applicant voluntarily, knowingly, and intelligently
entered into a stipulated request for an order of deportation or exclusion. The stipulation document shall include:

(1) An admission that a| factual allegations contained in the charging document are true and correct as written;

(2) A concession of deportability or excludability as charged;

cluding, but not limited to, voluntary departure, asylum, adjustment of status, registry, de novo review of a ter-
mination of conditional resident status, de novo review of a denial or revocation of temporary protected status,
relief under 8 U.S.C. | 182(c), suspension of deportation, or any other possible relief under the Act;

(4) A designation of a country for deportation under 8 U.S.C. 1253(a);

(7) A statement that the respondent/applicant will accept a written order for his or her deportation or exclusion
as a final disposition of the proceedings; and

(8) A waiver of appeal of the written order of deportation or exclusion.

(c) Telephonic or video electronic media hearing. An Immigration Judge may conduct hearings via video elec-
tronic media or by telephonic media in any proceeding under 8 U.S.C. 1226, 1252, or 1256, except that con-
tested full evidentiary hearings on the merits may be conducted by telephonic media only with the consent of the
alien.

Dated: May 8, 1995.

Janet Reno,

Attorney General.

[FR Doc. 95-12080 Filed 5-16-95; 8:45 am]
BILLING CODE 4410-01-M

60 FR 26351-01, 1995 WL 295647 (F.R.)
END OF DOCUMENT

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works,
9



Ve,

U.S. Department of Justice
Executive Office for Immigration Review

Office of the Chief Immigration Judge

5107 Leesburg Pike, Suite 2500
Falls Church, Virginia 22041

May 30, 2012
San Francisco Immigrant Legal & Education Network
938 Valencia Street
S an Francisco, CA 94110

Dear Mr. Ugarte, Mr. Lloyd, and all:

Thank you for your joint letter dated April 30, 2012, concerning the video systems being
installed at the San Francisco Sansome detained courtrooms. I have previously given AILA
some information on these systems, but here are some additional details that I hope will add
clarity to the situation. The installation of the VTC systems in two of the detained courtrooms is
part of a headquarters driven, nationwide plan. San Francisco is actually the last large
immigration court in the country without VTC in the detained courts; other courts have been
using VTC in a detained setting for years. San Francisco currently has three VTC units in non-

detained courtrooms at the Montgomery locations, which are used to conduct individual hearings
from other locations.

The VTC units for Sansome detained will go in the courtrooms of Immigration Judges
Murry and Yamaguchi; the courtroom used by Immigration J udge Daw is on the national
registry, which prevents the installation of the necessary wiring for VTC. Presently, VTC
installation is on hold while software issues are resolved concerning simultaneous interpretation.
Once that is resolved, the installation will proceed, although I’m unaware of the timetable for
how long that process will take to complete.

The EOIR believes the pro bono providers are a vital partner in ensuring a fair and
impartial hearing for both detained and non-detained respondents. Moreover, the San Francisco
Immigration Court has enjoyed a lengthy and outstanding relationship with your organizations.
We fully support your efforts, time and experience in assisting with master calendars. To that
end, I am very interested in receiving your input as to the issue of representation for detained
dockets handled via the VTC program, and I welcome your thoughts and feedback on how to
successfully transition to the VTC docket.

I'hope I have answered your questions, and please feel free to contact me if you have
more.

Sincerely,

Print Maggard
Assistant Chief Immigration Judge
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U.S. Department of Justice

Executive Office for Immigration Review

Office of the Chief Immigration Judge

Geoffrey Heeren

3107 Leesburg Pike, Suite 2500
Falls Church, Virginia 22041

March 3, 2005

Legal Assistance Foundation of Metropolitan Chicago

111 West Jackson Boulevard, Suite 300
Chicago, IL 60604-3502

Dear Mr. Heeren:

Thank you for your letter of January 28, 2005, enclosing a list of questions about the Immigration
Court’s use of video teleconferencing equipment throughout the country. Enclosed are answers to

the questions you posed.

Thope this information is useful in your survey.

Enclosure
ern P
3
“Aps 8-l (fert)

11

Yours truly,

A0 90,

Michael F. Rahill
Assistant Chief Immigration Judge



Video Tele-conferencing (VTC) in Immigration Court Hearings

Questions presented by the Legal Assistance Foundation of Metropolitan Chicago

How long have courts used VTC for any purpose?

The Immigration Court began using video tele-conferencing (VIC) for hearings in 1995.
VIC was piloted in three locations that conducted detained hearings. 1) from the
Immigration Court in Baltimore, MD, to the Wicomico County, MD, jail; 2) from the
Immigration Court in Dallas, TX, to the Bureau of Prisons facility in Big Springs, TX:
and 3) from the Immigration Court in Oakdale, LA, to the Immigration and
Naturalization Service Processing Center in Oakdale, LA.

In what capacity was VTC initially used (e.g. master calendar hearings, merits
hearings, as part of a pilot program in limited geographic regions, for detained cases,
for cases in areas under-served by immigration judges, etc.)?

Although VTC was initially used primarily for master calendar hearings at these three
detained settings, immigration judges were permitted and encouraged to use the
equipment for merits hearings whenever appropriate.

Which immigration courts currently use VTC?

Arlington, VA, Atlanta, GA; Baltimore, MD; Batavia, NY; Bloomington, MN; Boston,
MA; Bradenton, FL,; Buffalo, NY; Chicago, IL; Dallas, TX; Denver, CO; Detroit, MI-
Elizabeth, NJ; Eloy, AZ; El Paso, TX; Guaynabo, Puerto Rico, Harlingen, TX; Hartford,
CT; Honolulu, HI; Houston, TX: Imperial, CA; Krome, FL; Lancaster, CA; Las Vegas,
NV; Los Angeles, CA; Memphis, TN; Miami, FL; New Orleans, LA; New York, NY (plus
Varick Street, NY: Jamaica; NY: Fishkill, NY: Ulster, NY); Newark, NJ; Oakdale, LA;
Orlando, FL; Philadelphia, PA; Phoenix, AZ: San Antonio, TX; San Diego, CA; San
Pedro, CA; Seattle, WA; Tucson, AZ; York, PA; and EOIR Headguarters Court in Falls
Church, VA.

In what capacity is VTC used in those courts?

a. Do some courts use VTC only for master calendar hearings, or for particular
kinds of cases?

Section 240(b)(2)(A4) of the Immigration and Nationality Act and 8 CF.R. §
1003.25(c) authorize the use of VTC equipment for immigration court hearings.
As the regulation states, an immigration Judge “may conduct hearings through
video conference to the same extent as he or she may conduct hearings in
person.” Therefore, immigration court policy does not distinguish between in-
person and VIC hearings. They are Junctionally equivalent. Immigration
Judges, however, have discretion on a case-by-case basis to determine if special
circumstances might warrant an in-person hearing. Within those parameters,

12



Judges make determinations about their cases. Additionally, in some courts, VTC
equipment is used primarily to handle a particular docket: respondents detained
at a remote location; Institutional Hearing Program (prison) cases; a non-
detained court in a remote location; etc.. Even then, however, circumstances
might warrant that the court would also use VTC equipment Jor other hearings,
such as covering a detail in another city.

b. Which courts are set up with the immigration judge and counsel in court, and
the alien elsewhere, and which courts are set up with the immigration judge
alone and all other parties elsewhere?

There are no set configurations for VTC hearings. Frequently, but not always,
when the immigration judge is conducting detained hearings, most of the parties
will be at the judge s location. When a non-detained hearing is conducted via
VTC equipment, parties might be at either location. Likewise, Jor detained
hearings, the immigration judge does not require counsel or witnesses to appear
at either location. Rather, within parameters set by the detention center or
prison, the parties to the hearing are free to determine where they will appear.

Can you describe the actual technology that is used for VTC? For example, how
many cameras are used, and where are they located (focused on judge, attorney,
detainee, documents, etc.)?

Several different brands of VTC equipment are used, but the equipment is similar. Each
location has a video monitor and a camera. Typically the immigration judge controls
the camera settings on either end, using a remote control device. The units permit
picture-in-picture displays, so both sides can see each other and can also see how they
appear to the other party. As the hearing progresses, the immigration Jjudge will adjust
the camera to focus on the appropriate person or document. Courts with VTC
equipment also have fax machines to permit documents to be exchanged during the
hearing. Additionally, there are supplies of forms (appeal, change of address, etc.) at
the remote site.

Are EOIR personnel ever located at the out-of-court site (not with the judge) to
monitor or facilitate that portion of the hearing?

In most instances, personnel from the Executive Office for Immigration Review (EOIR)
are not located at the remote site. Frequently, however, prison personnel or detention
center personnel will assist with equipment set-up, form distribution, etc. Each VTC
remote site has a contact person who will intervene if technical problems develop.

13
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What, if any, training materials or other memoranda are provided to immigration
judges concerning the use of VIC? Could we have copies of these materials? (Note
that we already have the bench book that is posted on your website.)

Judges are provided copies of the technical material (user guide, etc.) issued by the
equipment manyfacturer. They are trained in its operation by EOIR personnel, usually
the court administrator or designated VTC coordinator in their court. Additionally, as
with other training, they observe colleagues conducting VTC proceedings before they
conduct such proceedings themselves. The Office of the Chief Immigration Judge has
included VIC hearings as a topic during training programs for new and experienced
Judges. It has also issued Interim Operating Policies and Procedures Memorandum No.
04-06, " Hearings Conducted Through Telephone and Video Conference” (copy
attached).

What, if any, formal training is conducted by EOIR for immigration judges concerning
the use of VTC?

Please see the answer to Question 7.

Is there any EOIR standard concerning what amount of technical assistance is to be
made available to immigration judges using VTC?

1t is the responsibility of the EOIR court administrator (or designee) to be available at
all times when VTC hearings are conducted. If technical problems arise, it is the court
administrator or the designee -- not the immigration judge -- who is responsible for
finding a solution. Frequently they will obtain assistance from the VTC support staffs in
EOIR and the Department of Homeland Security (DHS).

What, if any, procedure is in place for immigration judges to express concerns
regarding specific problems with the use of VTC?

As with problems during any hearing, the court administrator is the first line of
response for technical concerns about VIC equipment. Working with the EOIR and
DHS support staffs, the court administrators are usually able to resolve the problem.
Similarly, if there are other non-technical problems (scheduling, detainee access, etc.)
the court administrator can usually resolve those problems with the VIC coordinator at
the remote site. Additionally, immigration judges are always free to contact the Office
of the Chief Immigration Judge to discuss concerns.
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11.

12.

13.

14.

15.

Are immigration judges allowed, at their discretion, to opt out of the use of VTC?

Please see the answer to Question 4a. VITC hearings are one of the ways that
immigration courts handle their dockets, and they are now a routine part of court
practice. If a judge wishes to hold an in-person hearing in a situation where the docket
typically is covered via VTC technology, the decision must be based on the particular
facts of the case.

Does EOIR maintain statistics concerning the use of VTC, such as, but not limited to,
the number of cases disposed of through VTC and the outcome? If so, would you be
willing to share those statistics.

No. As noted in response to Question 4a, immigration court policy does not distinguish
between in-person and VTC hearings. They are functionally equivalent. Therefore,
there is no distinction for statistical purposes.

Has EOIR ever undertaken any study of the effectiveness of VTC? If so, could we
view the study, or at least an abstract?

No formal study has been conducted. However, our experience with VTC equipment has
been decidedly positive.

Does EOIR have access to statistics concerning the demographic breakdown of
respondents/applicants in removal proceedings? If so, could we view those statistics?

There are no statistics maintained on the “demographic breakdown” of respondents and
applicants in removal proceedings conducted by VIC technology. However, for
statistical information generally, we recommend you consult EOIR s Statistical Year
Book, available on the Internet at http://www.usdoj.gov/eoir.

What, if anything, can EOIR say about what it anticipates will be the role of VTC in
immigration proceedings in the future? Will VTC be used increasingly or
decreasingly, and in the same or different capacities?

We anticipate the use VIC equipment in immigration courts will grow. Our goal is for
all courts to have the capability of conducting VTC hearings, not only to handle their
own dockets, but also to be available to respond to emergencies in other courts. VTC
technology enables the system to respond more quickly and effectively to many of the
logistical problems posed by conducting removal proceedings nationwide. As
technology improves and costs drop, the immigration courts — like other court systems
throughout the nation — will use technology to further its mission.
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U.S. Department of Justice

Executive Office for Immigration Review

Office of the Chief Immigration Judge

Chief Immigration Judge 5107 Leesburg Pike, Suite 2500
Falls Church, Virginia 22041

August 18, 2004

MEMORANDUM

TO: All Assistant Chief Immigration Judges
All Immigration Judges
All Court Administrators
All Support Staff

FROM: The Office of the Chief Immigration Judge

SUBJECT:  Interim Operating Policies and Procedures Memorandum No. 04-06:

Heanngs Conducted through Telephone and Video Conference
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L INTRODUCTION

This OPPM supersedes OPPM No. 04-04, Hearings Conducted Through Telephone
Conference and Video Conference, and sets forth new interim uniform procedures for conducting
and handling Telephone and Video Conference hearings. These procedures are interim in nature, and
will continue to be revised and reformulated to reflect any changes that may be necessary.

I CREATING A CLEAR RECORD OF THE LOCATION OF THE HEARING
=LA A LLEAR RELORD OF 1HE LOCATION OF THE HEARING

The regulation at 8 C.F.R. § 1003.14 provides that “[j]urisdiction vests, and proceedings
before an Immigration Judge commence, when a charging document is filed with the Immigration
Court by the Service [now Department of Homeland Security (DHS)].” When a charging document
is filed with an Administrative Control Immigration Court pursuant to 8 C.F.R. § 1003.11, the
proceedings may actually take place in a location other than where the charging document is filed.
Thus, it is important to record the actual location of the hearing.

An immigration judge who conducts a hearing either telephonically or through video
conference must create a clear record of where the hearing is taking place. At the beginning of each
session of the hearing, the immigration judge must identify himself or herself for the record. The
immigration judge must note that he or she is sitting via telephone or video conference and identify
the specific hearing location where he or she is conducting the hearing (i.e., the location where the
case is docketed for hearing). All hearing locations are published in the Office of the Chief
immigration judge’s Administrative Control List. This list is made available to the public pursuant
to 8 C.F.R. § 1003.11, and is available on the Executive Office for Immigration Review’s (EOIR)
Intranet and Internet.

In addition, the immigration judge should note the location of the respondent, the respondent’s
counsel or representative, if any, and counsel for the DHS, in order to create a clear and complete
record. For example, at the beginning of a hearing conducted through video conference by an
immigration judge in Chicago who is conducting a hearing in our Kansas City, Missouri, hearing
location, the immigration judge should state: “This is Immigration Judge John Doe of the Chicago
Immigration Court sitting, via video conference, at the hearing location in Kansas City, Missouri. The
respondent, the respondent’s attorney, and the attorney for the DHS are all present in Kansas City,
Missouri.” In this example the immigration judge identified Kansas City, Missouri, as the hearing
location because the case was docketed for a hearing in Kansas City, Missouri. The immigration
Judge’s participation in the hearing through video conference did not change the hearing location.

The immigration judge must follow the steps outlined above each time he or she commences
a session of a hearing through video or telephone conference. In addition, the circuit law that is to
be applied to proceedings conducted via telephone or video conference is the law governing the
hearing location (i.e., the location where the case is docketed for hearing). In the example set forth
above, the law applied would be that governing Kansas City, Missouri, the United States Court of
Appeals for the Eighth Circuit.
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ORDERS AND DECISIONS ISSUED IN HEARINGS THROUGH TELEPHONE OR
VIDEO CONFERENCE

Any order or decision by an immigration judge in a hearing conducted through video or

telephone conference where the case was docketed for a hearing location (as opposed to an
administrative control court/base city court) must include the hearing location (not the administrative
control court/base city court) in the caption. The order or decision must include a statement that the
hearing was conducted through video or telephone conference and a statement that sets forth the
administrative control court and address for purposes of correspondence and post-hearing motions.

In an effort to promote uniformity in procedures, the following examples are provided. It
should be noted that the ANSIR minute order form will be modified to create this standard form. In
the interim, the court should create a Word Perfect version of each of the minute orders (Attachment
A and B) until IRM can program them into ANSIR and subsequently CASE.

1.

Attachment A is an example of an ANSIR Minute Order issued by an immigration
Judge who conducted a video conference hearing for a case docketed at an
administrative control court/base city court. In this example, a New York immigration
Jjudge conducted a hearing through video conference for a case docketed in Detroit,
Michigan. Note that a minute order from the Detroit Immigration Court is used and
at the bottom of this order there is a notation that the matter was handled through video
or telephone conference.

Attachment B is an example of an ANSIR Minute Order issued by an immigration
Judge who conducted a video conference hearing for a case docketed at a “hearing
location” (a site other than an administrative control court/base city court). In this
example, a Chicago immigration judge conducted a hearing through video conference
for a case docketed in Kansas City, Missouri. Note that the “hearing location” is listed
in the heading and that the address for the administrative control court and a notation
that the matter was handled through video or telephone conference are listed at the
bottom of the order.

Attachment C is an example of a Written Decision/Order/Other Memoranda issued
by an immigration judge who conducted or is conducting a video conference hearing
for a case docketed at a “hearing location” (a site other than an administrative control
court/base city court). In this example, a Chicago immigration judge rendered a written
decision for a case docketed in Kansas City, Missouri. Note that the “hearing location”
is listed in the heading, and a sentence has been inserted in the body of the decision
indicating that the matter was heard by video conference followed by a footnote that
sets forth the specific hearing location and the address of the administrative control for
this hearing location.
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4, Attachment D is an example of the appropriate heading and caption for the Oral
Decision of the Immigration Judge where the hearing was conducted by video
conference. Note that in rendering the oral decision the immigration judge must inform
the transcriber to place the hearing location (the place where the case was docketed for
hearing) in the heading. The immigration judge will also instruct the transcriber to
state in the body of the decision that the matter was heard by video conference at the
hearing location (i.e., the location where the case was docketed for hearing) followed
by a footnote. The footnote should state that “all correspondence and documents
pertaining to the case must be filed with the administrative control court” at the listed
address. However, if this hearing was conducted by video conference for a case
docketed at an administrative control court/base city court, it would not be necessary
to include the above mentioned footnote.

IV.  CONCLUSION

This memorandum has been issued in an effort to promote efficiency of operations and
uniformity of procedures in handling or conducting immigration hearings through video or telephone
conference.

K227 ;%]

Michael J. Creppy “
Chief Immigration Judge

Attachments
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IMMIGRATION COURT
1155 BREWERY PARK BLVD., STE 450
DETROIT, MI 48207

In the Matter of: (Name) File No: A XX-XXX-XXX
Respondent IN REMOVAL PROCEEDINGS
ORDER OF THE IMMIGRATION JUDGE

This is a summary of the oral decision entered on May 28, 2004. This memorandum is solely for

the convenience of the parties. If the proceedings should be appealed or reopened, the oral

decision will become the official opinion in the case.

[ 1 The respondent was ordered removed from the United States to
or in the alternative to .

[ 1 Respondent’s application for voluntary departure was denied and respondent was ordered
removed to alternative to .

[ 1 Respondent’s application for voluntary departure was granted until upon
posting a bond in the amount of § with an alternate order of removal to

[ 1 Respondent’s application for asylum was ( ) granted ( ) denied ( ) withdrawn.

[ ] Respondent’s application for withholding of removal was ( ) granted ( ) denied
( ) withdrawn.

[ 1 Respondent’s application for cancellation of removal under section 240A(a) was
( ) granted ( ) denied ( ) withdrawn.

[ ] Respondent’s application for cancellation of removal was ( ) granted under section
240A(b)(1) ( ) granted under section 240A(b)(2) ( ) denied () withdrawn. If granted,
it was ordered that the respondent be issued all appropriate documents necessary to give
effect to this order.

[ 17 Respondent’s application for a waiver under section of the INA was
( ) granted ( )denied ( ) withdrawn or ( ) other.

[ 1 Respondent’s application for adjustment of status under section of

the INA was () granted ( ) denied ( ) withdrawn. If granted, it was ordered that

respondent be issued all appropriate documents necessary to give effect to this order.

Respondent’s status was rescinded under section 246.

Respondent is admitted to the United States as a until

As a condition of admission, respondent is to posta $ bond.

Respondent knowingly filed a frivolous asylum application after proper notice.

Respondent was advised of the limitation on discretionary relief for failure to appear as

ordered in the Immigration Judge’s oral decision

[ 1 Proceedings were terminated.

Lonae Nl B e Bl o W e |
[ Ny S N S iy '

[ 1] Other

Date:

Hearing Conducted by: Telephone Conference/Video Conference

Appeal: Waived/Reserved Appeal Due By:
(Name)
Immigration Judge

21



ATTACHMENTB

22



UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
HEARING LOCATION: KANSAS CITY, MISSOURI

In the Matter of: (Name) File: A XX-XXX-XXX

Respondent IN REMOVAL PROCEEDINGS
ORDER OF THE IMMIGRATION JUDGE

This is a summary of oral decision entered on . This memorandum
is solely for the convenience of the parties. If the proceedings should be appealed or reopened, the oral
decision will become the official opinion in the case.

~ e

~ ~ e

e eSS

Date:

[SSy A Y . [l e | SR Sy S}

The respondent was ordered removed from the United States to
Respondent’s application for voluntary departure was denied and respondent was ordered
removed to alternative to .

Respondent’s application for voluntary departure was granted until upon
posting a bond in the amount of with an alternative order of removal to

Respondent’s application for asylum was () granted ( ) denied () withdrawn.
Respondent’s application for withholding of removal was ( ) granted ( ) denied ( ) withdrawn.
Respondent’s application for withholding/deferral of removal under Article 3 of the Torture
Convention was ( ) granted ( ) denied ( ) withdrawn.

Respondent’s application for cancellation of removal under Section 240A(a) was ( ) granted
( )denied ( ) withdrawn.

Respondent’s application for cancellation of removal under Section 240A(b) was ( ) granted
( )denied ( ) withdrawn. If granted, it was ordered that the respondent be issued all appropriate
documents necessary to give effect to this order.

Respondent’s application for a waiver under Section of the INA was ( ) granted ( )
denied () withdrawn ( ) other.

Respondent’s application for adjustment of status under Section 212c¢ of the INA was

( ) granted ( )denied ( )withdrawn. If granted, it was ordered that respondent be issued all
appropriate documents necessary to give effect to this order.

Respondent’s status was rescinded under Section 246.

Respondent is admitted to the United States as a until

As a condition of admission, respondent is to post a § bond.

Respondent knowingly filed a frivolous asylum application after proper notice.

Respondent was advised of the limitation on discretionary relief for failure to appear as ordered
in the immigration judge’s oral decision.

Proceedings were terminated, without prejudice.

Proceedings were administratively closed.

Other:

Administrative Control Court: Immigration Court, 55 East Monroe, Suite 1900, Chicago, IL 60603
Hearing conducted by: Telephone Conference/Video Conference

Appeal: WAIVED/RESERVED (A/I/B)

APPEAL DUE BY:

(Name)
Immigration Judge
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TRANSCRIBER CAPS AND CENTERED AT THE TOP OF THE PAGE PLEASE CREATETHE
FOLLOWING HEADING:

UNITED STATES DEPARTMENT OF JUSTICE - NEXT LINE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW - NEXT LINE
IMMIGRATION COURT - NEXT LINE
HEARING LOCATION: KANSAS CITY, MISSOURI

PLEASE COME DOWN THREE SPACES AND CREATE THE FOLLOWING CAPTION:

IN THE MATTER OF: )
) FILE NO.: A XX-XXX-XXX

)

(NAME) )

RESPONDENT )

TRANSCRIBER THE TITLE WILL BE AS FOLLOWS: BOLD CAPS AND CENTERED “THE
ORAL DECISION OF THE IMMIGRATION JUDGE”

Proceed to dictate your Oral Decision and be certain that the first paragraph includes the following
statement; “The hearing in this matter was conducted in Kansas City, Missouri, through video
conference pursuant to INA § 240(b)(2)(A)(iii)”. Then remind the transcriber to add the following
footnote “Pursuant to 8 C.F.R. § 1003.11, all correspondence and documents pertaining to this case
must be filed with the administrative control court” and be certain to list the address.

The body of the decision should then proceed as usual.
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LEGAL ASSISTANCE FOUNDATION
OF METROPOLITAN CHICAGO Chicago, Illinois 60604-3502
e . ] 312 .341.1070 Phone

I 312.341.1041 Fax
312.431.1206 TDD
| www lafchicago.org

111 West Jackson Boulevard
' Suite 300

Writer’s Direxct Number:  (312) 347-8398

January 28, 2005

The Honorable Michael F. Rahill
Assistant Chief Immigration Judge
Office of the Chief Immigration Judge
5107 Leesburg Pike, Ste. 2500

Falls Church, VA 22041

Re:  Questions Concerning Video-Teleconferencing
Dear Assistant Chief Immigration Judge Rabhill:

Thank you for your response, of January 10, 2005, to our letter requesting to meet with
Chicago Immigration Judges. We appreciate your concerns about the role of individual judges,
and we will respect your decision for us not to meet with them. We also thank you for your offer
to cooperate with our study by responding to written questions about EOIR’s use of video-
teleconferencing (VTC) technology in Immigration Courts nationwide. Although this information
cannot replace the impressions of the judges who implement your VTC policies, we anticipate
that it will be very helpful to our work. Accordingly, we have attached to this letter a list of
questions concerning the use of VTC nationwide.

We intend to complete the drafting of our report by the end of February, so we would
appreciate it if you might attempt to respond before that date. Please do not hesitate to call me

with any concerns you may have about these questions.

Thank you for your assistance with our study.

Very truly yours,

Gedffrey Heeren
Senior Attorney

encl.
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12.

13.
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QUESTIONS CONCERNING THE USE OF VIDEO-TELECONFERENCING
IN IMMIGRATION PROCEEDINGS

How long have immigration courts used VTC for any purpose?

In what capacity was VTC initially used? (e.g. master calendar hearings, merits hearings,
as part of a pilot program in limited geographic regions, for detained cases, for cases in
areas under-served by immigration judges, etc.)

Which immigration courts currently use VTC?

In what capacity is VTC used in those courts?

a. Do some courts use VTC only for master calendar hearings, or for particular kinds
of cases?
b. Which courts are set up with the immigration judge and counsel in court, and the

alien elsewhere, and which courts are set up with the immigration judge alone and
all other parties elsewhere?

Can you describe the actual technology that is used for VTC? For example, how many
cameras are used, and where are they located (focused on judge, attorney, detainee,
documents, etc.)

Are EOIR personnel ever located at the out-of-court site (not with the judge), to monitor
or facilitate that portion of the hearing?

What, if any, training materials or other memoranda are provided to immigration judges
concerning the use of VTC? Could we have copies of these materials? (Note that we

already have the bench book that is posted on your website.)

What, if any, formal training is conducted by EOIR for immigration judges concerning the
use of VTC?

Is there any EOIR standard concerning what amount of technical assistance is to be made
available to immigration judges using VTC?

What, if any, procedure is in place for immigration judges to express concerns regarding
specific problems with the use of VTC?

Are immigration judges allowed, at their discretion, to opt out of the use of VTC?
Does EOIR maintain statistics concerning the use of VTC, such as, but not limited to, the
number of cases disposed of through VTC, and the outcome? If so, would you be willing

to share those statistics?

Has EOIR ever undertaken any study of the effectiveness of VTC? If so, could we view
the study, or at least an abstract?
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(\ ) 14.

15.

P o

Does EOIR have access to statistics concerning the demographic breakdown of
respondents/applicants in removal proceedings? If so, could we view these statistics?

What, if anything, can EOIR say about what it anticipates will be the role of VTC in

immigration proceedings in the future? Will VTC be used increasingly, or decreasingly,
and in the same, or different capacities?
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LEGAL ASSISTANCE FOUNDATION
OF METROPOLITAN CHICAGO

111 West Jackson Boulevard
Suite 300

Chicago, Illincis 60604-3502
312.341.1070 Phone
312.341.1041 Fax
312.431.1206 TDD
www.lafchicago.org

Writer’s Direct Number:  (312) 347-8398
March 17, 2005

The Honorable Michael F. Rahill
Assistant Chief Immigration Judge
Office of the Chief Immigration Judge
5107 Leesburg Pike, Ste. 2500

Falls Church, VA 22041

Re:  Response to VTC Questions
Dear Assistant Chief Immigration Judge Rabhill:

I wanted to thank you, on behalf of LAF and the Appleseed Fund for Justice, for your
assistance with our upcoming report concerning the use of Video-teleconferencing in the Chicago

Immigration Court. 1 appreciate you taking the time to respond to our questions so thoroughly. I
will forward you a copy of our report as soon as it is finalized, hopefully in May.

Vepy trul yo?,
% for—

G eeren
Senior Attorney
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System Name

EOIR-AIR-CT01
EOIR-ATL-CTO1
EOIR-ATL-CTO2

EOIR-ATL-CTO03
EOIR-ATL-CT05
EOIR-BAL-CTO01
EOIR-BAL-CT02
EOIR-BAL-CT03
EOIR-BAL-CT04
EOIR-BAL-CTO05
EOIR-BAL-CTO06
EOIR-BAT-CTO1
EOIR-BAT-CT02
EOIR-BLD-CTO1
EOIR-BOS-CTO1
EOIR-BOS-CTO02
EOIR-BOS-CTO3
EOIR-BOS-CT04
EOIR-BOS-CT05
EOIR-BOS-CTO06
EOIR-BOS-CTO7
EOIR-BTC-CTO1
EOIR-BUF-CTO2
EOIR-CHD-CTO1
EOIR-CHD-CT02
EOIR-CHI-CT02
EOIR-CHI-CTO3
EOIR-CHI-CT04
EOIR-CHI-CTO7
EOIR-CHL-CTO1
EOIR-CHL-CTO02
EOIR-CLE-CTO1
EOIR-CLE-CT02
EOIR-CLE-CTO03
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EOIR-DAL-CTO1
EOIR-DAL-CT02
EOIR-DAL-CTO3
EOIR-DAL-CT04
EOIR-DAL-CT05
EOIR-DEN-CT A
EOIR-DEN-CT B
EOIR-DET-CTO1
EOIR-DET-CTO02
EOIR-DET-CT03
EOIR-DET-CT04
EOIR-ELC-CTO1
EOIR-ELO-CT02
EOIR-ELO-CT04
EOIR-ELP-CTO1
EOIR-ELP-CTO03
EOIR-ELZ-CTO1
EOIR-ELZ-CTO02
EOIR-EPD-CTO1
EOIR-EPD-CT02
EOIR-EPD-CT04
EOIR-ETM-CTO3
EOIR-ETM-CT04
EOIR-FLO-CT02
EOIR-HAR-CTO01
EOIR-HAR-CT02
EOIR-HQIC-CTO01
EOIR-HQIC-CTO02
EOIR-HQIC-CT03
EOIR-HQIC-CT04
EOIR-HQIC-CTO05
EOIR-HLG-CTO1
EOIR-HLG-CTO02
EOIR-HLG-CT03
EOIR-HLG-CT05
EOIR-HOD-CTO1
EOIR-HOD-CTO02
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EOIR-HOD-CT03
EOIR-HON-CTO1
EOIR-HON-CT02
EOIR-HOU-CTO1
EOIR-HOU-CT08
EOIR-IMP-CT 3
EOIR-KAD-CTO01
EOIR-KAN-CTO1
EOIR-KAN-CT02
EOIR-KAN-CT03
EOIR-KRO-CTO1
EOIR-KRO-CT02
EOIR-KRO-CTO03
EOIR-LAF-CTO1
EOIR-LAN-CTO1
EOIR-LGD-CTO1
EOIR-LGD-CT03
EOIR-LOS-CT A
EOIR-LOS-CT AA
EOIR-LOS-CTB
EOIR-LOS-CTC
EOIR-LOS-CT D
EOIR-LOS-CTE
EOIR-LOS-CT F
EOIR-LOS-CT G
EOIR-LOS-CTO1
EOIR-LVG-CTO1
EOIR-MEM-CT A
EOIR-MEM-CT B
EOIR-MIA-CT22
EOIR-MIA-CT23
EOIR-MIA-CT24
EOIR-NEW-CT C
EOIR-NEW-CT D
EOIR-NEW-CT F
EOIR-NEW-CT G
EOIR-NEW-CTH
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EOIR-NOL-CTB
EOIR-NYC-CT10
EOIR-NYC-CT13
EOIR-NYD-CT B
EOIR-OAK-CTO1
EOIR-OAK-CT02
EOIR-OAK-CTO3
EOIR-OMA-CTO1
EOIR-OMA-CT02
EOIR-OMA-DET
EOIR-ORL-CT02
EOIR-ORL-CT04
EOIR-PHI-CTO1
EOIR-PHI-CT03
EOIR-PHI-CTO05
EOIR-PHO-CT03
EOIR-PHO-CT04
EOIR-PIS-CTO1
EOIR-PIS-CTO03
EOIR-PIS-CT05
EOIR-POO-CTO1
EOIR-POO-CT02
EOIR-PSD-CTO1
EOIR-PSD-CTO02
EOIR-PSD-CT03
EOIR-PSD-CT04
EOIR-SAI-CTO01
EOIR-SAI-CT02
EOIR-SAJ-CT02
EOIR-SAJ-CT03
EOIR-SEA-CTO1
EOIR-SFD-CTO01
EOIR-SFD-CTO3
EOIR-SFR-CTO1
EOIR-SFR-CT02
EOIR-SFR-CT09
EOIR-SLC-CTO1
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EOIR-SNA-CTO1
EOIR-SNA-CT02
EOIR-SNA-CTO3
EOIR-SNA-CT04
EOIR-SNA-CT05
EOIR-SNA-CT06
EOIR-SNA-CTO7
EOIR-SND-CTO03
EOIR-SND-CT04
EOIR-SND-CT05
EOIR-SPM-CT A
EOIR-SPM-CT B
EOIR-TUC-CTO1

EOIR-TUC-CT02
EOIR-ULS-CT01

EOIR-WAS-CTO01
EOIR-WAS-CT02
EOIR-WAS-CT03
EOIR-WAS-CT04
EOIR-WAS-CT05
EOIR-WAS-CT06
EOIR-YOR-CTO1

EOIR-YOR-CT02
EOIR-YOR-CTO3
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VTC Usage Report for 2008

L_ocation

Name of Unit

pe of Unit

Total

Usage

(min.)-
Jan 2008

Total

Usage

(min.)-
Feb 2008

Total

Usage
(min.)-

Mar

Total
Usage
(min.)-

Non responsive

Total

Usage

(min.)-
May

Total

Usage

(min.)-
Jun 2008

Total

Usage
(min.)-

July

Total

Usage
(min.)-

Aug

Total
Usage
(min.)-

Total

Usage

(min.)-
Oct 2008

Total

Usage

(min.)-
Nov 2008

Total

Usage

(min.)-
Dec 2008

36

HDQ VTC LAB EOIR-IRM-NET-LAB | Tandberg 990MXP 224 130 222 206 112 80 49 1091 NPIN NPIN NPIN 691
EOIR, HDQ Court 1 EOIR-HQIC-CT1 Tandberg 6000MXP 627 1411 1706 2686 1036 3378 2924 951 2131 2894 3138 1485
EOIR, HDQ Court2  JEOIR-HQIC-CT2 Tandberg 6000MXH) 2811 2178 1928 3898 4277 3125 3659 9 40 450 230 702
EOIR, HDQ Court 3 EOIR-HQIC-CT3 Tandberg 6000MXP 5 4 0 152 470 142 284 1074 116 141 28 43
EOIR, HDQ Court5 JEOIR-HQIC-CT5 Tandberg 6000MXH) 291 2113 2261 3136 1929 5611 3816 1063 2145 2064 3410 2376
Non responsive
EOIR, Atlanta Court |EOIR-ATL-CT1 Tandberg 800 21329 13934 5107 2266 97 115 1276 4459 315 296 1450 671
EOIR-ATL-CT2 Tandberg 880MXP 0 34 120 33 0 3263 0 0 NPIN 103 122 793
EOIR-ATL-CT3 Tandberg 990MXP 15374 25143 2744 112 14 1 62 8 2 4243 207 536
EQOIR-ATL-CT4 Tandberg 990MXP 1351 0 6 10 0.5 9 0 3 7 0|Relocated |Relocated
EOIR-ATL-CT5 Tandberg 990MXP NPIN NPIN NPIN NPIN NPIN NPIN NPIN 441 5 0 0 46
EOIR, Bloomington CoJEOIRSPMO01VTC Tandberg 880 MXP 0 0 0 0 0 0 0 NPIN 0 0 0 0
EOIR, Boston Court EOIRBOS05VTC Tandberg 880 0 0 0 0 0 109 0 684 80 0 0 177
EOIRBOS02VTC Tandberg 880 MXP 832 1066 953 1759 715 1133 1771 218 1555 1110 2672 647
EOIRBOS03VTC Tandberg 880 MXP 392 841 613 791 1054 261 794 665 773 481 672 983
EOIR, Charlotte Court JEOIR-CHL CT 1 Tandberg 3000MXPIRATMS |[RATMS [RATMS |RATMS |RATMS [RATMS |RATMS [RATMS |RATMS 6 295 506
EOIR-CHL CT 2 Tandberg 990MXP JRATMS |[RATMS |RATMS |RATMS [RATMS |RATMS |RATMS |RATMS [RATMS 1055 1137 48
EOIR, Chicago Court |EOIRCHIOIVTC Tandberg 880 0 0 0 0 0 0 338 2329 1 0 0 1776
EOIR, Chicago Det. CoOEOIRCHDO1VTC Tandberg 990MXP 4592 5271 4729 6141 6292 7221 5664 3633 4984 5019 5098 4781
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VTC Usage Report for 2008

Total Total Total Total

Total Total Usage | Total Usage Total Usage | Usage | Total Total Total Total

Usage | Usage | (min.)- | Usage | (min.)- | Usage | (min.)- | (min.)- | Usage | Usage | Usage Usage

(min.)- | (min.)- Mar (min.)- May (min.)- July Aug (min.)- | (min.)- | (min.)- | (min.)-
Location Name of Unit Type of Unit |Jan 2008|Feb 2008] 2008 |Apr 2008] 2008 |Jun 2008| 2008 2008 |Sep 2008|Oct 2008| Nov 2008] Dec 2008
EOIRCHD02VTC Tandberg 990MXP 5910 164 2039 5133 4281 5008 2090 700 4041 6608 4229 4050
EOIR, Cleveland Court [EOIRCLEOIVTC Tandberg 990MXP 2183 1191 1526 1889 1273 1018 902 241 112 1293 891 1453
EOIRCLEO2VTC Tandberg 990MXP 4954 5778 1218 1117 1 838 1045 562 1313 1142 304 3
EOIRCLEO3VTC Tandberg 990MXP 4810 30 734 3920 4558 4448 3371 817 4476 2400 3563 4974
EOIR, Dallas Court EOIRDALO1VTC Tandberg 800 0 0 0 0 0 6 0 992 231 0 0 612
EOIR, Detroit Court |EOIRDET-CT 2 Tandberg 990MXP 1324 1295 441 1497 740 483 446 775 1011 947 1035 713
EOIRDET-CT 3 Tandberg 3000 MXJRATMS 804 789 1439 1337 1220 1426 649 1491 2075 1220 1565
EOIR, Elizabeth Court [EOIRELZ01VTC Tandberg 880 0 0 0 0 0 12 0 2043 8 0 0 881
EOIR, Eloy Court EOIRELO01VTC Tandberg 880 RATMS |RATMS [RATMS [RATMS [RATMS [RATMS [RATMS 1610 0 0 0 0

on responsive
EOIR, Harlingen Court|EOIR-HLG-CT 1 Tandberg 990MXP 5962 3257 3299 3965 2779 4972 3889 2433 3223 4450 3687 2786
EOIR-HLG-CT 2 Tandberg 990MXP |[RATMS |RATMS [RATMS [RATMS [RATMS [RATMS [RATMS [RATMS |RATMS |[RATMS |RATMS 3514
EOIR-HLG-CT 3 Tandberg 990MXP 0 0 0 0 0 302 4863 3350 3180 4131 3869 4284
EOIR, Hartford Court |EOIRHAR01VTC Tandberg 800 0 0 0 0 0 0 0 122 283 0 0 3060
EOIR-HAR-CT 2 Tandberg 3000 MXJRATMS |[RATMS [RATMS [RATMS [RATMS [RATMS 1422 2703 1793 2165 1450 2284
EOIR, Honolulu EOIRHONO1VTC Tandberg 1000 NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN 0 0 0
EOIR, Houston Court |EOIRHOUO01VTC Tandberg 800 0 0 0 0 0 0 0 0 25 0 0 136
EOIRHOUO5VTC Tandberg 3000 MXH 0 64 108 140 100 0 149 664 146 39 2 199
EOIR, Houston SPC ColEOIRHODO1VTC Tandberg 880 0 0 0 0 0 0 2417 2582 789 0 0 1136
EOIRHODO02VTC Tandberg 880 0 66 0 0 11 0 9 0 587 0 1052 1185
1/22/2009 Page 2 of 5
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VTC Usage Report for 2008

Total Total Total Total
Total Total Usage | Total Usage Total Usage | Usage | Total Total Total Total
Usage | Usage | (min.)- | Usage | (min.)- | Usage | (min.)- | (min.)- | Usage | Usage | Usage Usage
(min.)- | (min.)- Mar (min.)- May (min.)- July Aug (min.)- | (min.)- | (min.)- | (min.)-
Location Name of Unit Type of Unit |Jan 2008|Feb 2008] 2008 |Apr 2008] 2008 |Jun 2008| 2008 2008 |Sep 2008|Oct 2008| Nov 2008] Dec 2008
Kansas Detail Court  |[EOIRKANO1VTC Tandberg 800 0 0 0 0 0 196 1348 4891 0 0 0 568
EOIR, Kansas City EOIR-KAN CRT 2 [Tandberg 3000 RATMS |RATMS [RATMS [RATMS [RATMS [RATMS [RATMS [RATMS 18 1084 71 75
EOIR-KAN CRT 3 |Tandberg 3000 RATMS |RATMS [RATMS [RATMS [RATMS |[RATMS [RATMS [RATMS 148 3912 694 0
EOIR, Krome Court EOIRKRO01VTC Tandberg 800 0 0 0 0 0 88 0 1 14 0 0 2000
EOIR, Lancaster Court [EOIRLANOLVTC Tandberg 800 0 0 0 0 0 0 455 2764 304 0 0 994
EOIR, Las Vegas EOIRLVGO1VTC Tandberg 990MXP NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN 35 30 23 NPIN
EOIR, Los Angeles EOIRLOS CONF RM [Tandberg 500 NPIN NPIN NPIN NPIN NPIN NPIN NPIN 89 0 NPIN NPIN NPIN
EOIRLOS01VTC Tandberg 880 MXP 0 0 0 0 0 0 0 0 0 0 0 0
EOIR-LOS-CT C Tandberg 3000 MXJRATMS _ |RATMS _[RATMS _ [RATMS 0 0 0 NPIN 0 102 0 0
EOIR-LOS-CT D Tandberg 3000 MX{RATMS _ |[RATMS [RATMS _[RATMS 132 770 210 688 349 347 231 0
EOIR, Lumpkin, GA  |EOIR-LUM-CT1 Tandberg 990MXP 1155 0.8 5 561 17123 4748 7952 1884 3984 6017 1805 1344
EOIR-LUM-CT3 Tandberg 990MXP 1112 72 1841 8211 0.3 0.1 0.3 1 257 215 127 420
EOIR, New York City |EOIR-NYC-CT14 Tandberg 800 7797 1411 3139 2454 769 6496 323 1735 3130 9 1145 102
EOIR-NYC-CT12 Tandberg 3000 RATMS |[RATMS [RATMS [RATMS 0.8 0.7 20 16 2 0.3 986 3
EOIR, Oakdale Court |EOIR-OAK CTRM 1 |Tandberg 3000 RATMS |RATMS [RATMS [RATMS |[RATMS |[RATMS [RATMS |RATMS 24 467 9 0
EOIR-OAK CTRM 3 |Tandberg 3000 RATMS |RATMS [RATMS [RATMS [RATMS [RATMS [RATMS [RATMS 29 336 661 706
EOIR, Omaha Court |[EOIR-OMA CT 2 Tandberg 3000 RATMS |RATMS [RATMS [RATMS |RATMS [RATMS |[RATMS [RATMS |[RATMS 26 2584 2256
EOIR, Orlando Court |EOIR-ORL-CT-1 Tandberg 800 0.06 22 1 0 14 0 0 0 0 NPIN NPIN NPIN
EOIR-ORL-CT-2 Tandberg 880 MXP 0 131 0 0 33 0 0 NPIN NPIN NPIN NPIN NPIN
EOIRORLO3VTC Tandberg 880 MXP 0 0 0 0 0 0 0 0 0 NPIN NPIN NPIN
EOIR-ORL-Conf Roon| Tandberg 880 MXP 0 0 0 0 183 29 116 821 0 NPIN NPIN NPIN
1/22/2009 Page 3 of 5
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VTC Usage Report for 2008

Total Total Total Total
Total Total Usage | Total Usage Total Usage | Usage | Total Total Total Total
Usage | Usage | (min.)- | Usage | (min.)- | Usage | (min.)- | (min.)- | Usage | Usage | Usage Usage
(min.)- | (min.)- Mar (min.)- May (min.)- July Aug (min.)- | (min.)- | (min.)- | (min.)-
Location Name of Unit Type of Unit |Jan 2008|Feb 2008] 2008 |Apr2008] 2008 |Jun 2008| 2008 2008 |Sep 2008|Oct 2008| Nov 2008] Dec 2008
EOIR, Napanoch Court]EOIRULS01VTC Tandberg 880 MXP NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN
EOIR, Philadelphia CoOJEOIR-PHI-CT1,3 Tandberg 880 NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN 331 175 NPIN 0
EOIR PHI CT2 Tandberg 3000 NPIN NPIN NPIN NPIN NPIN NPIN NPIN 154 1077 2064 735 1577
EOIR-PHI Conf Rm__|Tandberg 990MXP JRATMS [RATMS [RATMS |RATMS |RATMS |RATMS |RATMS [RATMS [RATMS 0 0 0
EOIR, Phoenix Court |EOIRPHO01VTC Tandberg 880 RATMS |RATMS [RATMS [RATMS |RATMS |[RATMS 0 1709 0 0 0 416
EOIR, Portand Court |[EOIRPOQ01VTC Tandberg 880 MXP 123 157 42 523 194 214 9 452 145 20 74 0
EOIR, Roybal (LOS DE[EOIR-ROY-CT1 Tandberg 880 RATMS |RATMS [RATMS [RATMS |RATMS |[RATMS 0 0 0 0 0 NPIN
EOIR-SLC-CT2 EOIR-SLC-CT2 Tandberg 800 NPIN NPIN NPIN NPIN NPIN NPIN NPIN 1285 0 NPIN NPIN NPIN
EOIR, San Antonio Coul[EOIRSNA0LVTC Tandberg 880 MXP 0 0 0 0 0 0 0 0 NPIN 0 0 0
EOIRSNA02VTC Tandberg 880 MXP 0 0 0 538 2400 1509 2037 1715 2464 1927 1487 1518
EOIR-SNA-CT3 Tandberg 990 MXP 0 0 0 1136 2928 2851 709 1834 3102 3540 3789 3596
EOIR, San Francisco CJEOIRSFRO1VTC Tandberg 990MXP NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN
EOIR, Tucson Court |[EOIRTUCO01VTC Tandberg 800 0 0 0 0 0 0 0 1870 303 0 0 0
EOIR, Willacy Court |EOIR-WIC-CT1 Tandberg 990MXP 2039 2134 3068 2633 1443 2788 2396 2390 2598 3959 2744 2583
EOIR-WIC-CT2 Tandberg 990MXP 0 0 0 0 0.3 0 450 0 4736 1962 246 557
EOIR-WIC-CT3 Tandberg 990MXP 2935 6217 4577 6005 4689 4099 4173 2244 3108 4078 3883 4146
EOIR, Arlington EOIR-WAS-02 Tandberg 880 MXP 2786 2175 1300 4270 3194 3227 2741 1517 3038 1814 1741 1431
EOIR-WAS-CT7 Tandberg 3000 MXH 1625 1133 575 332 318 339 1941 0 906 857 279 1893
EOIR-WAS-CT3 Tandberg 3000 MXH 9975 1703 2 95 2136 153 1471 2246 2934 2494 1501 954
EOIR-WAS-01 Tandberg 880 MXP 0 0 0 0 0 0 0 NPIN 0 0 0 0
1/22/2009 Page 4 of 5

39




VTC Usage Report for 2008

Total Total Total Total
Total Total Usage | Total Usage Total Usage | Usage | Total Total Total Total
Usage | Usage | (min.)- | Usage | (min.)- | Usage | (min.)- | (min.)- | Usage | Usage | Usage Usage
(min.)- | (min.)- Mar (min.)- May (min.)- July Aug (min.)- | (min.)- | (min.)- | (min.)-
Location Name of Unit Type of Unit |Jan 2008|Feb 2008] 2008 [Apr 2008] 2008 |Jun 2008| 2008 2008 |Sep 2008]Oct 2008 Nov 2008] Dec 2008
EOIR, York Court EOIR-YOR-CT2 Tandberg 800 NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN
EOIR-YOR-CT1 Tandberg 880 MXP 0 0 0 491 1477 905 1798 581 1776 1210 1254 1579
EOIR-YOR-CT 3 Tandberg 3000 MXH 0 0 0 1190 4237 2712 2622 1116 2235 4094 1686 1450
Remote ISDN Only Sites
Omaha Detail Court EOIROMAOQIVTC Tandberg 800 ISDN Only[ISDN Only|ISDN Only[ISDN Only{ISDN Only|ISDN Only|ISDN Only|ISDN Only{ISDN Only|ISDN Only{ISDN Only [ISDN Only
Cincinnati Detail Court [EOIRCINOLVTC Tandberg 800 ISDN Only|[ISDN Only|ISDN Only[{ISDN Only{ISDN Only|ISDN Only|ISDN Only|ISDN Only{ISDN Only|ISDN Only{ISDN Only [ISDN Only
Danbury , FCI EOIRDANOIVTC Tandberg 800 ISDN Only[{ISDN Only|ISDN Only[ISDN Only{ISDN Only|ISDN Only|ISDN Only|ISDN Only{ISDN Only|ISDN Only{ISDN Only [ISDN Only
Lompoc Detail Court |[EOIRLOMO1VTC Tandberg 800 ISDN Only|[ISDN Only|ISDN Only[ISDN Only{ISDN Only|ISDN Only|ISDN Only|ISDN Only{ISDN Only|ISDN Only{ISDN Only [ISDN Only
NOTE: If a unit was turned off during the scan, then the unit will not be registered on the spreadsheet. Also, sites
that are connected via ISDN only, cannot be scannned since the units are not on the network. These units are highlighted
and a policy will need to be created to ensure that all units stay turned on and connected to the network.
The Polycom units provided by DHS are not included in this report.
Legend:
(NPIN) Not Plugged into network - The unit was not plugged into the network when the usage data was collected for this report.
0 - The zero is for a unit that is plugged into the network and there is no data to retrieve.
ISDN Only - Due to the unit only being connected via ISDN, the data could not be retrieved.
(RATMS) Recently added to TMS - The unit was recently added to this management system and cannot display data from prior months.
Relocated - The unit EORI-ATL-CT4 was moved from the Atlanta Court and placed in the Charlotte Court and named EOIR-CHL-CT?2.
1/22/2009 Page 5 of 5
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VTC Usage Report

Total Total Total Total Total Total
Usage | Total Usage Total Usage | Total Usage | Usage | Total Total | Usage | Total
(min.)- | Usage | (min.)- | Usage | (min.)- | Usage | (min.)- | (min.)- | Usage | Usage | (min.)- | Usage
Jan (min.)- Mar (min.)- May | (min.)- | July Aug (min.)- | (min.)- | Nov | (min.)-
Location Name of Unit Type of Unit 2009 |Feb2009] 2009 |Apr2009| 2009 [Jun 2009 2009 2009 |Sep 2009|Oct 2009| 2009 [Dec 2009
EOIR Sites

|
HDQ Court 1 EOIR-HQIC-CT1 Tandberg 6000MXP 2448 2589 3773 4562 3273 3120 3765 2256 860 2720 2888 2129
HDQ Court 2 EOIR-HQIC-CT2 Tandberg 6000MXP 852 891 113 323 421 387 1192 260 366 39 580 1181
HDQ Court 3 EOIR-HQIC-CT3 Tandberg 6000MXP 120 117 318 184 300 125 1527 2237 915 2004 6449 827
HDQ Court 4 EOIR-HQIC-CT4 Tandberg 6000MXP 233 367 131 1 565 1456 3606 1961 412 253 3852 2998
HDQ Court 5 EOIR-HQIC-CT5 Tandberg 6000MXP 1425 3414 4438 2761 2018 3887 1202 1188 240 0 233 367
HDQ VTC LAB RON VTC Tandberg 990MXP 0 2465 0 27 0 0 0 0 0 0 430 240
Atlanta Court EOIR-ATL-CT1 Tandberg 990MXP 5635 2408 1749 3095 1246 308 1249 387 1280 1327 1212 1398
EOIR-ATL-CT2 Tandberg 880MXP 481 2199 981 207 390 1078 377 163 4798 657 507 24
EOIR-ATL-CT3 Tandberg 990MXP 704 763 813 1065 1065 140 289 238 0 NPIN 581 262
EOIR-ATL-CT5 Tandberg 880 2730 0 0 0 0 0 0 0 0 0 602 599
Baltimore Court EOIR-BAL-CT6 Tandberg 990 MXP RATMS| RATMS| RATMS[ RATMS| RATMS| RATMS| RATMS 6 29 184 3215 2971
Bloomington Court EOIR-SPMO1VTC Tandberg 880 MXP NPIN NPIN 0 0 0 0 0 0 0 0 0 0
EOIR-BOS-CT1 Tandberg 800 0 0 0 0 0 0 0 0 0 0 1057 771
Boston Court EOIR-BOS-CT2 Tandberg 880 MXP 1000 1576 1581 2371 2232 568 1435 2463 211 1782 1371 1934
EOIR-BOS-CT3 Tandberg 880 MXP 750 446 879 2639 952 2577 2439 5 564 919 1010 675
EOIR-BOS-CT4 Tandberg 3000MXP |RATMS [RATMS |RATMS [RATMS |RATMS 98 6 1 0 418 645 548
EOIR-BOS-CT5 Tandberg 880 1726 0 0 0 2 363 1430 0 201 350 2752 440
Charlotte Court EOIR-CHL CT 1 Tandberg 3000MXP 1400 2785 1577 3550 690 795 644 301 167 0 863 83
EOIR-CHL CT 2 Tandberg 990MXP 194 2140 928 40 0 0 0 0 33 0 17 16

3/3/2010 - 2:11 PM
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VTC Usage Report

Total Total Total Total Total Total

Usage | Total Usage Total Usage | Total Usage | Usage | Total Total | Usage | Total

(min.)- | Usage | (min.)- | Usage | (min.)- | Usage | (min.)- | (min.)- | Usage | Usage | (min.)- | Usage

Jan (min.)- Mar (min.)- May | (min.)- | July Aug (min.)- | (min.)- | Nov | (min.)-
Location Name of Unit Type of Unit 2009 [Feb2009| 2009 |Apr2009] 2009 |Jun 2009 2009 2009 |Sep 2009|Oct 2009] 2009 |Dec 2009
Chicago Court EOIR-CHI-CT1 Tandberg 880 4686 0 0 0 0 0 0 0 0 NPIN 0
EOIR-CHI-CT2 Ceremonial | Tandberg 3000MXP_|RATMS 497 2763 3070 4298 1886 5 0 0 0 225 0
Chicago Det. Court EOIR-CHD-CT1 Tandberg 990MXP 6124 5303 5918 6656 5608 5943 5657 4220 0 455 1908 6439
EOIR-CHD-CT2 Tandberg 990MXP 3254 2169 3027 947 0 2833 3238 3575 0 1647 2073 4120
Cleveland Court EOIR-CLE-CT1 Tandberg 990MXP 1858 2674 1033 1199 2847 1424 1587 985 0 380 1046 1816
EOIR-CLE-CT2 Tandberg 990MXP 845 305 1832 2225 2571 1718 2837 1754 1292 1419 2246 2020
EOIR-CLE-CT3 Tandberg 990MXP 4390 1877 2156 3433 3560 2725 2510 2537 0 0 1598 4907
Dallas Court EOIR-DAL-CT1 Tandberg 800 2245 0 0 0 0 0 0 0 0 0 2024 1190
Detroit Court EOIR-DET-CT2 Tandberg 990MXP 1204 509 2602 352 1012 1678 2407 1208 427 675 1414 1409
EOIR-DET-CT 3 Tandberg 3000 MXP 2036 1982 1428 2520 2441 2951 1762 8 1241 1859 2004 1880
Danbury , FCI EOIR-DANOLVTC Tandberg 800 ISDN Only[ISDN Only[ISDN Only [ISDN Only [ISDN Only [ISDN Only[ISDN Only [ISDN Only[ISDN Only[ISDN Only| 1 291
Elizabeth Court EOIR-ELZ-CONF-RM Tandberg 880 345 0 0 0 0 0 0 0 0 NPIN 481 DECOM
EOIR-ELZ-CT2 Tandberg 3000 MXP [RATMS |RATMS [RATMS [RATMS [RATMS |[RATMS |[RATMS |RATMS [RATMS |RATMS [RATMS 207
EOIR-ELZ-CT3 Tandberg 3000 MXP [RATMS |RATMS [RATMS [RATMS [RATMS |[RATMS |RATMS |RATMS [RATMS |RATMS |[RATMS 396,
Eloy Court EOIR-ELO02VTC Tandberg 880 148 0 0 0 0 0 0 0 0 0 1064 949
Harlingen Court EOIR-HLG-CT 1 Tandberg 990MXP 3530 2731 4172 3752 3133 3985 4354 1469 2095 1906 0 3
EOIR-HLG-CT 3 Tandberg 990MXP 4405 439 0 0 0 4207 3522 1535 0 0 1983 2853
EOIR-HLG-CT 5 Tandberg 880 5524 NPIN NPIN NPIN NPIN NPIN NPIN NPIN 0 0 2451 3247
Hartford Court EOIR-HAR-CT1 Tandberg 800 958 0 0 0 0 0 0 0 0 0 2036 1095
EOIR-HAR-CT 2 Tandberg 3000 MXP 1679 957 813 1345 1255 1672 1566 699 0 1200 825 1196
Honolulu Court EOQOIRHONConfRMVTC Tandberg 1000 MXP 0 0 0 0 0 0 0 0 0 0 31 14
EOIR-HON CTRM 1 Tandberg 3000 MXP | RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 675 2895
Houston Court EOIR-HOU-CT1 Tandberg 800 58 0 0 NPIN NPIN NPIN NPIN NPIN NPIN NPIN 2| DECOM
EOIR-HOU-CT 5 Tandberg 3000 MXP 71 0 286 50 0 0 0 0 0 0 188 77
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VTC Usage Report

Total Total Total Total Total Total

Usage | Total Usage Total Usage | Total Usage | Usage | Total Total | Usage | Total

(min.)- | Usage | (min.)- | Usage | (min.)- | Usage | (min.)- | (min.)- | Usage | Usage | (min.)- | Usage

Jan (min.)- Mar (min.)- May | (min.)- | July Aug (min.)- | (min.)- | Nov | (min.)-
Location Name of Unit Type of Unit 2009 [Feb2009| 2009 |Apr2009] 2009 |Jun 2009 2009 2009 |Sep 2009|Oct 2009] 2009 |Dec 2009
EOIR-HOU-CT 6 Tandberg 3000 MXP | RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 2
Houston SPC Court EOIR-HOD-CT1 Tandberg 880 5815 0 0 0 0 0 0 0 0 0 8 1114
EOIR-HOD-CT 2 Tandberg 3000 MXP 2 2867 2353 3251 4467 3107 1640 3221 4042 6345 4831 4443
EOIR-HOD-CT3 Tandberg 3000 MXP [RATMS |RATMS [RATMS [RATMS [RATMS |[RATMS |RATMS |RATMS [RATMS |RATMS [RATMS 229
Kansas City Court EOIR-KAN CRT 2 Tandberg 3000 MXP 1677 2 1954 3732 918 529 1291 534 0 0 955 1308
EOIR-KAN CRT 3 Tandberg 3000 MXP 0 0 2629 4416 5007 3031 1724 0 0 695 1793 1950
Kansas Detail Court EOIR-KANO01VTC Tandberg 800 488 0 0 0 0 0 0 0 0 0 456 735
Krome Court EOIR-KRO-CT1 Tandberg 880MXP _|RATMS |RATMS 1283 1775 393 584 1913 0 352 1086 2238 3404
EOIR-KRO-CT?2 Tandberg 800 RATMS [RATMS 0 0 0 0 0 13 0 0 0 67
EOIR-KRO-CT3 Tandberg 880 0 37 0 0 0 0 0 0 0 0 0 0
Lancaster Court EOIR-LAN-CT1 Tandberg 800 3083 0 0 0 0 0 0 0 0 NPIN 1740 1032
Las Vegas Court EOIR-LVG-CT1 Tandberg 990MXP 179 0 0 NPIN NPIN NPIN NPIN 174 3 2199 17 0
Lompoc Detained EOIR-LOM-CT1 Tandberg 800 RATMS [RATMS 0 0 0 0 0 0 0 0 0 0
Los Angeles Court EOIR-LOS CONF RM Tandberg 500 0 0 0 NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN 66.7
EOIR-LOS01VTC Tandberg 880 MXP 0 0 0 0 0 0 0 0 0 0 0 0
EOIR-LOS-CT C Tandberg 3000 MXP 0 13 0 0 32 0 65 0 67 0 0 NPIN
EOIR-LOS-CT D Tandberg 3000 MXP 611 203 32 151 57 0 251 474 164 0 202 50
EOIR-LOS-S.Perkins Tandberg 1000 MXP [RATMS |RATMS [RATMS [RATMS [RATMS |[RATMS |RATMS |RATMS [RATMS |RATMS 49 83
Stewart Court EOIR-LUM-CT1 Tandberg 990MXP 2949 2951 3509 3082 2724 2981 7611 2781 2893 3839 4215 2096
EOIR-LUM-CT3 Tandberg 990MXP 4713 45 23 89 192 40 230 9% 226 121 24 48.3
New York City Court __|[EOIR-NYC-CT10 Tandberg 800 1223 1818 1345 1394 421 0 0 1891 0 0 943 1095
EOIR-NYC-CT12 Tandberg 3000 MXP 228 7 139 149 2 1 0 251 17 0 1239 12
Oakdale Court EOIR-OAK CT RM 1 Tandberg 3000 MXP 34 5924 182 1554 267 1602 938 843 242 0 17 988
EOIR-OAK CT RM 3 Tandberg 3000 MXP 269 1178 1568 689 0 0 608 323 359 0 152 780
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VTC Usage Report

Total Total Total Total Total Total

Usage | Total Usage Total Usage | Total Usage | Usage | Total Total | Usage | Total

(min.)- | Usage | (min.)- | Usage | (min.)- | Usage | (min.)- | (min.)- | Usage | Usage | (min.)- | Usage

Jan (min.)- Mar (min.)- May | (min.)- | July Aug (min.)- | (min.)- | Nov | (min.)-
Location Name of Unit Type of Unit 2009 |Feb2009] 2009 |Apr2009] 2009 |Jun 2009 2009 2009 |Sep 2009|Oct 2009] 2009 |Dec 2009
Omaha Court EOIR-OMA CT 2 Tandberg 3000 MXP 3653 4755 4553 3375 3449 3273 2344 689 1 1729 1878 1006
EOIR-OMAHA DETAINED|Tandberg 880 RATMS [RATMS 0 0 0 0 0 0 0 0 2593 2688
Orlando Court EOIR-ORL-CT2 Tandberg 800 NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN 0 0
EOIR-ORL-Conf Room Tandberg 880 MXP 83 52 94 0 162 428 80 5 0 0 0 109
Napanoch Court EOIR-ULS01VTC Tandberg 880 MXP NPIN NPIN NPIN 0 0 0 0 0 0 NPIN NPIN 0
Philadelphia Court EOIR-PHI-CT1,3 Tandberg 880 14 139 204 1174 0 108 603 188 227 403 989 2659
EOIR- PHI CT2 Tandberg 3000 MXP 2561 2474 526 1288 838 0 0 0 0 0 1052 1289
EOIR-PHI Conf Rm Tandberg 990MXP 48 0 0 0 0 0 0 0 0 NPIN 26 NPIN
Phoenix Court EOIR-PHO01VTC Tandberg 880 52 0 0 0 0 0 0 0 0 0 291 0
Portand Court EOIR-POO01VTC Tandberg 880 MXP 2 0 0 45 188 280 72 0 0 0 80 47
Port Isabel SPC EOIR-PISPC-CT1 Tandberg 1000 MXP | RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 3 0 0 196 163
Roybal Court EOIR-ROY-CT1 Tandberg 880 NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN 1 20
Saipan Court EOIR-SAI-CT01 Tandberg 3000 MXP | RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 55 39
EOIR-SAI-CT02 Tandberg 3000 MXP| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 48 NPIN
Salt Lake City Court EOIR-SLC-CT2 Tandberg 800 NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN 12 101
San Antonio Court EOIR-SNA-CT1 Tandberg 880 MXP NPIN NPIN 0 0 0 0 2879 1887 1560 2157 2305 4870
EOIRSNAO2VTC Tandberg 990 MXP 1661 2327 2535 2348 2411 1888 1325 1365 1397 2727 3233 2525
EOIR-SNA-CT3 Tandberg 990 MXP 3125 2576 2499 4212 4078 3981 1989 1568 256 NPIN 3725 4007
EOIR-SNA-1J-Dean Tandberg 1000 92 0 0 0 0 0 0 0 0 0 0 26
San Francisco Court EOIR-SFRO1VTC Tandberg 990MXP NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN 0 15
Tucson Court EOIR-TUC-CT1 Tandberg 800 2193 0 0 0 0 0 0 0 0 0 164 230
Willacy Court EOIR-WIC-CT1 Tandberg 990MXP 3629 2620 4672 3531 2171 1496 1482 0 2753 1309 1026 2885
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VTC Usage Report

Total Total Total Total Total Total
Usage | Total Usage Total Usage | Total Usage | Usage | Total Total | Usage | Total
(min.)- | Usage | (min.)- | Usage | (min.)- | Usage | (min.)- | (min.)- | Usage | Usage | (min.)- | Usage
Jan (min.)- Mar (min.)- May (min.)- July Aug (min.)- | (min.)- Nov | (min.)-
Location Name of Unit Type of Unit 2009 |Feb2009] 2009 |Apr2009] 2009 |Jun 2009 2009 2009 |Sep 2009|Oct 2009] 2009 |Dec 2009
EOQIR-WIC-CT2 Tandberg 990MXP 2878 4160 2965 737 542 31 417 302 0 0 830 1083
EOQIR-WIC-CT3 Tandberg 990MXP 3966 2858 3841 3948 2403 227 3139 2751 0 0 1725 2572
Arlington Court EOQIR-WAS-01 Tandberg 880 MXP NPIN NPIN 0 0 0 0 0 0 0 0 0 0
EOQIR-WAS-CT5 Tandberg 880 MXP 1929 2572 2038 2038 853 2143 0 0 0 0 711 864
EOQIR-WAS-CT3 Tandberg 3000 MXP 688 1005 1737 3737 3421 2194 2446 1786 0 1939 2109 5220
EOQIR-WAS-CT4 Tandberg 880 MXP | RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS NPIN NPIN NPIN
EOQIR-WAS-CT6 Tandberg 3000 MXP | RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 1365 218 0
EOQIR-WAS-CT7 Tandberg 3000 MXP 1401 1255 1234 33 0 550 0 1 0 568 799 1095
EQIR-YOR-CT1 Tandberg 3000 MXP 1587 1554 1993 2791 2888 1124 2751 2251 1896 1289 1237 1642
York Court EOQIR-YOR-CT2 Tandberg 3000 MXP NPIN NPIN 0 0 0 0 3035 0 0 NPIN 882 857
EOIR-YOR-CT 3 Tandberg 880 MXP 2724 371 106 133 0 1857 71 193 715 1215 0 1384

Remote ISDN Only Sites

NOTE: If a unit was turned off during the scan, then the unit will not be registered on the spreadsheet. Also, sites that are connected via ISDN only, cannot be scannned since the units

are not on the network. These units are highlighted and a policy will need to be created to ensure that all units stay turned on and connected to the network.

The Polycom units provided by DHS are not included in this report.

Legend:

(NPIN) Not Plugged into network - The unit was not plugged into the network when the usage data was collected for this report.

0 -

The zero is for a unit that is plugged into the network and there is no data to retrieve.

ISDN Only - Due to the unit only being connected via ISDN, the data could not be retrieved.
(RATMS) Recently added to TMS - The unit was recently added to this management system and cannot display data from prior months.
DECOM - This unit was decommissioned from service
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Total | Total | Total | Total | Total | Total | Total | Total | Total | Total | Total | Total
Usage | Usage | Usage | Usage | Usage | Usage | Usage | Usage | Usage | Usage | Usage | Usage
(min.)-](min.)-|(min.)-|(min.)-| (min.)-| (min.)-| (Min.)-] (min.)-|(min.)-| (min.)-] (min.)-}(min.)-
Jan | Feb | Mar | Apr | May | Jun | July | Aug | Sep | Oct | Nov | Dec
Location Name of Unit Type of Unit 2010 | 2010 | 2010 | 2010 | 2010 | 2010 | 2010 | 2010 | 2010 | 2010 | 2010 | 2010
Arlington Court EOIR-WAS-CTO01 Tandberg 880MXP 0 0 0 0 0 0 0 0 0 0 0 0
EOIR-WAS-CTO03 Tandberg 3000MXP 5063 4038 6756] 5197 3756 6850] 3565 4741 4419] 3785] 4921 5683
EOIR-WAS-CT04 Tandberg 880MXP NPIN| NPIN| NPIN[ NPIN| NPIN|] NPIN[ NPIN| NPIN|] NPIN[ NPIN| NPIN| NPIN
EOIR-WAS-CTO05 Tandberg 880MXP 459 0 o] 1055 1089 1145 820( 1021 1130 826 525 1636
EOIR-WAS-CTO06 Tandberg 3000MXP 0 0 0 0 9 0 0 0 16 218 142 1
EOIR-WAS-CTO07 Tandberg 3000MXP 1027 729 976 950 897 940 751 709 1350 1173 471 928
Atlanta Court EOIR-ATL-CTO01 Tandberg 990MXP 1404 1003 831] 1908 1140 262 718] 1927 46 239 43 14
EOIR-ATL-CT02 Tandberg 880MXP 92 17 13 496 563 410 417 397 99 0 374 403
EOIR-ATL-CTO03 Tandberg 990MXP 0 0 46 1 1 61 0 386 5 7 0 0
EOIR-ATL-CT05 Tandberg 880 977| 1239 3666 0 0 0 0 0 0 0 0| NPIN
Baltimore Court EOIR-BAL-CTO01 Tandberg 3000MXP |RATMS|RATMS|RATMS 246 502 522 462 951 625 883 552 527
EOIR-BAL-CT04 Tandberg 3000MXP |RATMS|RATMS|RATMS 106 7| NPIN| 2825 0 29 0 107 1
EOIR-BAL-CTO05 Tandberg 3000MXP |RATMS|RATMS|RATMS 17| 1468 1723| 1069| 2487 1632] 1471 0 0
EOIR-BAL-CT06 Tandberg 990MXP 272 155 838 821 471 586 302 195 49 305 0 32
Bloomington Court EOIR-SPM-CT B Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 158 0] 1439 737] 1467
Bloomington Detention |EOIR-BLD-CTO01 Tandberg 3000MXP |RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 15 12 0 3 1
Boston Court EOIR-BOS-CT01 Tandberg 3000MXP 632 245 1819 0 839 314 58 0] NPIN|] NPIN| NPIN[] NPIN
EOIR-BOS-CT02 Tandberg 880MXP 1616 1674] 2352 2306 1895| 2067 227 1417 601 603 948| 9609
EOIR-BOS-CT03 Tandberg 880MXP 595 418 837 414 416 768 518 491 387 477 690 747
EOIR-BOS-CT04 Tandberg 3000MXP 158 509 218 351 657 688 561 0| NPIN| NPIN| NPIN| NPIN
EOIR-BOS-CT05 Tandberg 3000MXP 740 559 633 338 389 619 277 883 646 489 643| 1064
EOIR-BOS-CT06 Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS 772 27 4 196 367 NPIN| NPIN| NPIN
EOIR-BOS-CT07 Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS 709] NPIN 614 297 225 0 870 355
EOIR-BOS-ProBono Tandberg 1000 0 0 0 0 0 0 0 0 0 0 0 0
Charlotte Court EOIR-CHL-CTO1 Tandberg 3000MXP 0 0 0 2 0 0 99 0 0 0 0 0
EOIR-CHL-CT02 Tandberg 990MXP 0 16 69 26 0 203 41 0 0 127 266] NPIN
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Chicago Court EOIR-CHI-CT C Tandberg 3000MXP 40 26 7 0 0 0 0 0 63 4 0 0
EOIR-CHI-CT F Tandberg 3000MXP 403 1166 3240 2238 2666 3751 2593 2942 2883 3782 2855 2780
EOIR-CHI-CT H Tandberg 3000MXP 5 0 223 102 0 119 111 109 83 558 1123 0
Chicago Det. Court EOIR-CHD-CT01 Tandberg 990MXP 4988 4219 5554 4694 4710 5483 2003 4981 3958 2259 2352 1231
EOIR-CHD-CT02 Tandberg 990MXP 56 2735 2883 1475 439 3581 2648 552 984 3018 5156 5263
Cleveland Court EOIR-CLE-CTO01 Tandberg 990MXP 1206 1646 2045 2071 1910 2180 1994 2233 2549 3422 3575 1384
EOIR-CLE-CT02 Tandberg 990MXP 1022 1669 1335 2674 2056 1276 2204 2526 2550 2850 3320 4783
EOIR-CLE-CT03 Tandberg 990MXP 5061 4034 6756 5198 3756 1116 1 15 161 233 0 133
Dallas Court EOIR-DAL-CTO01 Tandberg 3000MXP 1023 2238 2608 0 741 1644 828 1447 877 598 1850 1483
EOIR-DAL-CTO03 Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS 875 1980 365 1015 1639 782 1009 1315
EOIR-DAL-CT04 Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS 422 4423 1210 1167 1632 952 899 2213
Danbury FCI EOIR-DAN-CTO01 Tandberg 800 333 532 4 0 0 NPIN 0 0 0 0 NPIN|[ NPIN
Denver Court EOIR-DEN-CT A Tandberg 3000MXP |RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 49 0 0 182
EOIR-DEN-CT B Tandberg 3000MXP |RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 51 35 0 235
Detroit Court EOIR-DET-CTO01 Tandberg 990MXP 2035 481 2012 1310 1651 1768 1961 1965 321 805 2592 2582
EOIR-DET-CT02 Tandberg 3000MXP |RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 2811 111 818 973
EOIR-DET-CT03 Tandberg 3000MXP 2165 2043 3734 2765 1797 2957 2224 1948 3158 2496 2630 2654
EOIR-DET-CT04 Tandberg 3000MXP |RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 265 273 18 16
East Mesa Court EOIR-ETM-CTO03 Tandberg 3000MXP [RATMS|RATMS|RATMS 1955 4173 4821 3264 5446 4748 3353 4755 4059
EOIR-ETM-CT04 Tandberg 3000MXP [RATMS|RATMS|RATMS 1365 2458 353 1483 2490 2129 1008 2241 1924
Eloy Court EOIR-ELO02VTC Tandberg 880 0 2 0 0 0 0 0 0 0 0 0 0
El Paso Court EOIR-ELP-CTO01 Tandberg 3000MXP [RATMS|RATMS 215 535 924 1165 0 1031 1071 755 403 520
EOIR-ELP-CTO03 Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 30 0 12 0 0 0
El Paso SPC Court EOIR-EPD-CTO01 Tandberg 3000MXP |RATMS|RATMS 30 0 69 0 78 6245 5448 5910 5284 6135
EOIR-EPD-CT02 Tandberg 3000MXP |RATMS|RATMS 31 0 4751 3017 5304 7843 4570 6502 6761 4100
EOIR-EPD-CT04 Tandberg 3000MXP |RATMS|RATMS|[RATM [RATMS|RATMS|RATMS 52 0 534 0 0 0




Elizabeth Court

EOIR-ELZ-CTO01

Tandberg 3000MXP

426

403

915

472

317

398

318

271

449

328

1182

347

EOIR-ELZ-CT02

Tandberg 3000MXP

19

68

Non responsive

Harlingen Court EOIR-HLG-CTO01 Tandberg 990MXP 0 0 0 141 3698 3154 2656 3661 1065 0 0 0
EOIR-HLG-CT03 Tandberg 990MXP 3453 2299 3928 3401 4006 3662 2897 4687 1161 0 0 0
EOIR-HLG-CT05 Tandberg 880 3254 2297 1143 0 0 0 0 0 0 0 0 0
Hartford Court EOIR-HAR-CTO1 Tandberg 800 1917 1423 1361 0 0 0 0 0 0 0 0 0
EOIR-HAR-CT02 Tandberg 3000MXP 1222 1185 776 918 945 1103 626 561 1844 1055 1140 482
HDQ Court EOIR-HQIC-CT01 Tandberg 6000MXP 2451 2527 5609 3176 3383 4126 2331 1173 2564 2791 2792 650
EOIR-HQIC-CT02 Tandberg 6000MXP 194 4358 1600 775 684 1115 206 74 602 680 18 286
EOIR-HQIC-CTO03 Tandberg 6000MXP 405 187 1441 6406 1095 1535 848 315 819 2532 351 1471
EQOIR-HQIC-CT04 Tandberg 6000MXP 3654 2574 4511 5151 3897 3354 945 3247 2271 2074 1916 4271
EOIR-HQIC-CTO05 Tandberg 6000MXP 879 223 5121 5301 4781 6415 4411 1032 4244 3370 2045 3524
EOIR-HQIC-ProBono |Tandberg 990MXP |RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 134 79 6027
Honolulu Court EOIR-HON-CONF Tandberg 1000MXP 0 3 0 0 0 0 0 0 0 0 0 0
EOIR-HON-CTO01 Tandberg 3000MXP 1759 859 994 2593 2865 2485 1690 2182 136 489 354 1409
EOIR-HON-CTO02 Tandberg 3000MXP |RATMS|RATMS RATMS|RATMS 82 76 827 1362 1801 2061 1872




Houston Court EOIR-HOU-CTO05 Tandberg 3000MXP 75 196 0 663 0 324 251 71 39 158 17 109
EOIR-HOU-CT06 Tandberg 3000MXP 0 103 1 85 2 306 103 53 71 0] NPIN|[ NPIN
Houston SPC Court EOIR-HOD-CTO01 Tandberg 3000MXP 305 67 1 463 170 794 9 269 133 0 25 2215
EOIR-HOD-CT02 Tandberg 3000MXP 5500 4865 6394 6748 5552 7455 3804 1006 5859 4243 5437 3000
EOIR-HOD-CT03 Tandberg 3000MXP 5 47 106 0 0 0 0 0 0 0] NPIN| NPIN
Kansas City Court EOIR-KAN-CTO01 Tandberg 3000MXP [RATMS|RATMS|RATMS 646 618 1003 1434 209 835 1211 737 781
EOIR-KAN-CTO02 Tandberg 3000MXP 927 855 994 761 859 997 625 974 822 1181 1204 845
EOIR-KAN-CTO03 Tandberg 3000MXP 1392 974 2555 1873 1523 342 611 1901 1500 584 1565 2160
Kansas Detention EOIR-KAN-DET Tandberg 800 807 771 667 0 0 0 0 0 0 0 0 0
Krome Court EOIR-KRO-CTO01 Tandberg 880MXP 2238 2993 4365 4475 3730 3206 1929 2717 3375 3295 2911 3469
EOIR-KRO-CT02 Tandberg 800 1768 1361 0 0 0 0 0 0 0 0 0 0
EOIR-KRO-CTO03 Tandberg 880 4 350 0 0 0 0 0 0 0 0 0 0
Lancaster Court EOIR-LAN-CTO1 Tandberg 800 226/ NPIN] NPIN] NPIN] NPIN] NPIN] NPIN] NPIN] NPIN] NPIN] NPIN] NPIN
Las Vegas Court EOIR-LVG-CTO01 Tandberg 990MXP 0 96 106 51 29 4355 695 99 47 321 1143 589
Lompoc Detained EOIR-LOM-CTO01 Tandberg 800 0 0 0 0 0 0 0 0 0 0 0 0
Los Angeles Court EOIR-LOS-CONF Tandberg 3000MXP 132 0 258 0 0 49 162 0] NPIN| NPIN] NPIN| NPIN
EOIR-LOS-CT AA Tandberg 3000MXP 0 0 0 0 0 60 142 0 3 1 4 698
EOIR-LOS-CT D Tandberg 3000MXP 1 0 0 0 0 0 61 41 71 0 0 1299
EOIR-LOS-CT G Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS|RATMS|RATMSIRATMSIRATMS|RATMS|RATMS|RATMS 1638
EOIR-LOS-CTO03 Tandberg 3000MXP 0 0 0 0 0 0 113 78 781 2291 2842 6385
EOIR-LOS-Perkins Tandberg 1000MXP 31 105 36 0 0 0 0 0 0 0 0 0
Los Angeles Fed. Bldg |EOIR-LAF-CTO01 Tandberg 3000MXP 0 4 0 0 0 13 0 0 0 0 0 366
Miami Court EOIR-MIA-CT22 Tandberg 3000MXP |RATMS 784 6807 5252 5461 4821 4850 6739 6041 6044 5259 6265
EOIR-MIA-CT23 Tandberg 3000MXP |RATMS 784 302 284 560 666 112 444 728 828 213 646
EOIR-MIA-CT24 Tandberg 3000MXP |RATMS 33| 4453 98 320 514 0 85 281 140 5 354




Memphis Court EOIR-MEM-CT A Tandberg 3000MXP |JRATMS|RATMS|RATMS|RATMS 150 6390 5037 7457 7247 3280 4056 3404
EOIR-MEM-CT B Tandberg 3000MXP |JRATMS|RATMS|RATMS|RATMS 23 107 0 0 81 0 0 454
Newark Court EOIR-NEW-CT B Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 3235 9434 5551 6427 6719
EOIR-NEW-CT G Tandberg 3000MXP 29 0 0 2459 4379 6766 5289 6772 5491 6153 4873 4336
EOIR-NEW-CT H Tandberg 3000MXP NPIN 0 0 678 487 6406 3878 5055 4490 4081 4706 5614
New York City Court  |JEOIR-NYC-CT10 Tandberg 990 MXP 1784 3151 1165 669 484 1141 4213 1157 125 194 420 708
EOIR-NYC-CT13 Tandberg 3000MXP 10 424 239 3 17 84 0 263 374 460 187 9
New York Detention EOIR-NYD-CT B Tandberg 3000 MXP|RATMS]|RATMS|RATMS|RATMS|RATMS 400 1947 2113] 13692 5271 7528 6724
Oakdale Court EOIR-OAK-CTO01 Tandberg 3000MXP 801 500 213 889 1379 1977 350 229 993 12 188 6707
EOIR-OAK-CTO03 Tandberg 3000MXP 1089 840 1051 664 1130 1641 2144 1545 1114 1467 1289 2622
Omaha Court EOIR-OMA-CTO01 Tandberg 3000MXP |JRATMS|RATMS|RATMS|RATMS 737 1015 702 996 928 1294 1217 822
EOIR-OMA-CT02 Tandberg 3000MXP 1199 1836 1708 1021 897 1252 191 617 623 1146 1029 657
EOIR-OMA-DET Tandberg 3000MXP 3105 2648 2154 0 2461 2923 1797 0 2047 3962 3914 3821
Orlando Court EOIR-ORL-CONF Tandberg 990MXP 0 0 0 1 0 0 0 87 1 0 700 21
EOIR-ORL-CT02 Tandberg 3000MXP |RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 344 228 83 995
EOIR-ORL-CT04 Tandberg 3000MXP 182 0 70 0 321 1 5 38 18 0 0 6
Pearsall Court EOIR-PSD-CTO01 Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 792 974 696 1795 3627
EOIR-PSD-CT02 Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 1942 1625 2926 1792 5354
Philadelphia Court EOIR-PHI-CTO01 Tandberg 3000MXP 1482 0 0 502 220 1637 260 500 270 1858 467 1615
EOIR-PHI-CT03 Tandberg 3000MXP 2099 1543 2355 3095 2340 4431 75 1853 1305 0 0 0
EOIR-PHI-CTO05 Tandberg 3000MXP 853 0 0 0 0 0 0 0 1431 2429 1109 288
Phoenix Court EOIR-PHO01VTC Tandberg 880 0 27 35 0 0 0 0 0 0 0 0 0
Port Isabel SPC EOIR-PIS-CT01 Tandberg 3000MXP 0 0 80 178 246 0 187 1179 469 849 2118 1866
EOIR-PIS-CTO03 Tandberg 3000MXP |JRATMS|RATMS|RATMS|RATMS 1044 1998 1074 2481 2024 70 75 15




EOQOIR-PIS-CTO05 Tandberg 3000MXP |JRATMS|RATMS|RATMS|RATMS 2547 8385 4749 6859 5357 1850 531 3
Portland Court EOIR-POO-CTO01 Tandberg 3000MXP 1 238 478 124 263 178 148 60 89 0 1 25
EOIR-POO-CT02 Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS[RATMS|RATMS|RATMS 1411 344 109 424 25
Saipan Court EOIR-SAI-CTO01 Tandberg 3000MXP 8 9 0 0 50 0 0 610 196 49 68 251
EOIR-SAI-CT02 Tandberg 3000MXP NPIN| NPIN| NPIN| NPIN| NPIN] NPIN] NPIN| NPIN| NPIN[ NPINf NPIN[ NPIN
Salt Lake City Court EOIR-SLC-CT01 Tandberg 3000MXP 10 3 2 61 0 0 1 0 1 125 0 0
San Antonio Court EOIR-SNA-CT01 Tandberg 3000MXP 4191 4895 2061 2618 0 1364 1814 3507 3734 2273 4227 4160
EOIR-SNA-CTO02 Tandberg 3000MXP 2302 1663 1509 3513 2252 2134 1499 2718 2232 1259 1949 1502
EOIR-SNA-CTO03 Tandberg 3000MXP 2830 2069 2086 3194 3786 3459 568 4324 3729 3445 2528 2434
EOIR-SNA-CT04 Tandberg 3000MXP |RATMS|RATMS 2095 4648 1250 1365 1088 1178 1334 3469 3730 2302
EOIR-SNA-CTO05 Tandberg 3000MXP |RATMS|RATMS 1538 3591 3717 5130 3892 665 0 1592 408 152
EOIR-SNA-CTO06 Tandberg 3000MXP |RATMS|RATMS 1154 3284 2616 2870 1877 3188 2562 2955 2687 412
EOIR-SNA-1J-Dean Tandberg 1000 0 0 2 0 0 0 0 0 0 0 0 0
San Diego Court EOIR-SND-CTO03 Tandberg 3000MXP [RATMS|RATMS|RATMS 1465 3604 1681 1981 3646 3364 2273 3291 2642
EOIR-SND-CT04 Tandberg 3000MXP [RATMS|RATMS|RATMS 1626 3186 3576 3088 4461 3902 2149 3841 3589
EOIR-SND-CT05 Tandberg 3000MXP [RATMS|RATMS|RATMS 370 85 41 43 67 123 45 1202 74
San Francisco Court EOIR-SFR-CT09 Tandberg 3000MXP 82 0 154 174 268 259 283 196 46 109 141 186
EOIR-SFR-CONF Tandberg 990MXP |RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 71 9] NPIN|[ NPIN
San Jaun EOIR-SAJ-CT02 Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 281 0 17 0 0 0
EOIR-SAJ-CT03 Tandberg 3000MXP |[RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 230 17 1 67 59 0
Stewart Detention EOIR-LGD-CTO01 Tandberg 990MXP 1794 1553 517 7253 0 26 2002| 10129 2229 6188 1609 4276
EOIR-LGD-CT03 Tandberg 990MXP 273 38 4119 3744 0| 12254 4248 4731 67 93 74 19
Tucson Court EOIR-TUC-CTO02 Tandberg 3000MXP 510 0 284 0 0 0 0 0 39 0 0 198
EOIR-TUC-CTO03 Tandberg 3000MXP |JRATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 15/ NPIN|[ NPIN|[ NPIN
Ulster Court EOIR-ULS-CTO01 Tandberg 880MXP |RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS|RATMS 3 0 0 89
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Willacy Court EOIR-WIC-CTO01 Tandberg 990MXP 3214 1809 2350 1151 930 1902 1084 823 1167 1820 5276 5029
EOIR-WIC-CTO02 Tandberg 990MXP 253 213 362 2211 2761 302 205 167 69 64 1920 1251
EOIR-WIC-CTO03 Tandberg 990MXP 2614 2702 3104 2982 2827 3491 2804 1787 2303 2968 3383 2080
York Court EOIR-YOR-CTO01 Tandberg 3000MXP 1447 2125 3045 2586 1732 3469 837 1860 1956 1760 1464 855
EOIR-YOR-CTO02 Tandberg 3000MXP 2076 2302 3163 3447 2377 3034 1568 1946 977 1747 2102 1446
EOIR-YOR-CTO03 Tandberg 880MXP 2203 236 72 441 3041 3002 2315 2666 784 2369 2995 1687

NOTE: If a unit was turned off during the scan, then the unit will not be registered on the spreadsheet. Also, sites that are connected via ISDN only,

cannot be scannned since the units are not on the network. These units are highlighted and a policy will

The Polycom units provided by DHS are not included in this report.

Legend:

(NPIN) Not Plugged into network - The unit was not plugged into the network when the usage data was collected for this report.

0 - The zerois for a unit that is plugged into the network and there is no data to retrieve.
(RATMS) Recently added to TMS - The unit was recently added to this management system and cannot display data from prior months.

DECOM - This unit was decommissioned from service
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Total Total Total Total Total Total Total Total Total Total Total Total
Usage Usage Usage Usage Usage Usage Usage Usage Usage Usage Usage Usage [|Total Usage|
(min.)- (min.)- (min.)- | (min.)- | (min.)- (min.)- (min.)- | (min.)- | (min.)- (min.)- (min.)- | (min)- | (min.)- YTD
Location Name of Unit Type of Unit Jan 2011 | Feb 2011 | Mar 2011| Apr 2011 |May 2011] Jun 2011 | July 2011] Aug 2011| Sep 2011 | Oct 2011 | Nov 2011 | Dec 2011 2011
Arlington Court EOIR-WAS-CT01 Tandberg 990MXP 0 0 0 1519 1676 170 552 1312 1760 2130 1077 740 10936
EORI-WAS-CT02 Tandberg 880MXP RATMS| RATMS| RATMS| RATMS| RATMS 1519 1162 1646 1826 2151 2440 1584 12328|
EOIR-WAS-CT03 Tandberg 3000MXP 1587 932 1687 1558 1210 1947 2762 1330 1685 921 1268 1261 181 48|
EOIR-WAS-CT04 Tandberg 880MXP 724 5548 1111 1674 793 1281 726 989 1128 1044 916 687 16621|
EOIR-WAS-CT05 Tandberg 3000MXP 677 820 1620 1715 1287 1422 1000 792 1516 1265 1707 1487 15308|
EOIR-WAS-CT06 Tandberg 3000MXP 2519 4004 3009 1968 3351 6799 5053 5450 4435 5163 3498 6048 51297
Atlanta Court EOIR-ATL-CT01 Tandberg 990MXP 0 0 0 598 53 0 0 244 35 0 NPIN NPIN 930
EOIR-ATL-CT02 Tandberg 3000MXP 0 51 6 8 11 1691 147 409 0 385 251 535 3494
EOIR-ATL-CT03 Tandberg 990MXP 0 0 127 0 0 0 0 0 56 179 15 0 377
EOIR-ATL-CT05 Tandberg 3000MXP 0 52 0 1 NPIN 38 93 418 572 138 931 2076 4319
Baltimore Court EOIR-BAL-CT01 Tandberg 3000MXP 1227 536 857 816 632 713 247 598 429 514 854 3017 10440
EOIR-BAL-CT04 Tandberg 3000MXP 34 116 2 81 114 331 2069 130 306 120 173 2722 6198
EOIR-BAL-CT05 Tandberg 3000MXP 645 1534 1644 1395 1549 1626 933 1289 1248 1318 762 1958 15901 I
EOIR-BAL-CT06 Tandberg 990MXP 1045 263 174 8 16212 348 449 705 322 303 577 1392 21798
Batavia Detention EOIR-BAT-CT02 Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 45 NPIN NPIN NPIN 45|
Bloomington Court EOIR-SPM-CT A Tandberg 3000MXP RATMS| RATMS 675 925 684 214 256 0 45 781 453 505 4538
EOIR-SPM-CT B Tandberg 3000MXP 1929 1409 293 340 70 441 146 586 406 307 294 407 6628
Bloomington Detention EOIR-BLD-CT01 Tandberg 3000MXP 0 0 1 480 113 26 11 0 1 65 34 0 731
Boston Court EOIR-BOS-CT01 Tandberg 3000MXP 115 51 550 552 3147 3460 1947 4232 3577 4159 3006 1243 26039
EOIR-BOS-CT02 Tandberg 880MXP 1533 1231 2428 1127 2613 970 543 3250 2885 2701 2352 1667 23300
EOIR-BOS-CT03 Tandberg 880MXP 253 571 578 508 134 184 2728 3365 3038 3931 3410 3914 22614
EOIR-BOS-CT04 Tandberg 3000MXP 0 177 311 860 130 0 0 0 75 103 0 0 1656
EOIR-BOS-CTO05 Tandberg 3000MXP 483 213 804 659 125 28 20 0 0 179 4 789 3304
EOIR-BOS-CT06 Tandberg 3000MXP 0 412 1061 427 949 621 2415 0 392 173 206 243 6899
EOIR-BOS-CT07 Tandberg 3000MXP 0 0 841 815 466 14 186 0 0 0 0 0 2322
EOIR-BOS-ProBono Tandberg 1000 (EOL) 0 39 1 0 0 0 0 0| DECOM| DECOM| DECOM | DECOM 40
Broward Transition EOIR-BTC-CT01 Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 1 0 22 23
Buffalo Court EOIR-BUF-CT02 Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 91 NPIN NPIN NPIN 91
Charlotte Court EOIR-CHL-CT01 Tandberg 3000MXP 0 2 0 0 0 1 0 0 0 71 0 59 133
EOIR-CHL-CT02 Tandberg 3000MXP 0| RATMS 26 0 0 45 0 0 0 0 ) 13 84
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Chicago Court EOIR-CHI-CT C Tandberg 3000MXP 0 0 1 0 150 968 2505 1570 612 0 3670 4334 13810|
EOIR-CHI-CT F Tandberg 3000MXP 2527 2078 2962 2143 2485 1859 1295 1298 3438 4708 36 2387 27216
EOIR-CHI-CT H Tandberg 3000MXP 0 0 0 NPIN 0 0 0 80 0 0 0 1977 2057,
Chicago Detention EOIR-CHD-CT01 Tandberg 990MXP 795 1222 1319 2361 416 442 1893 6899 2810 1731 2082 2 21972
EOIR-CHD-CT02 Tandberg 990MXP 3619 5274 6236 5829 6251 6314 3390 3950 2799 3101 3077 942 50782
Cleveland Court EOIR-CLE-CT01 Tandberg 990MXP 1287 2068 3088 3460 4100 3288 2207 3259 1644 1726 1437 1752 29316
EOIR-CLE-CT02 Tandberg 990MXP 1880 2441 2731 3537 3312 2614 2069 3927 2491 2606 2898 2794 33300
EOIR-CLE-CT03 Tandberg 990MXP 364 522 1737 1320 1384 1868 764 2397 2331 1788 1641 1761 17877
Dallas Court EOIR-DAL-CTO01 Tandberg 3000MXP 1397 1492 1845 2759 2050 2292 1490 2421 2890 2564 2078 2291 25569
EOIR-DAL-CT02 Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 7 8 756 1189 1960
EOIR-DAL-CTO03 Tandberg 3000MXP 1527 1619 1901 4988 243 1519 1366 1783 1568 1881 2561 494 21450
EOIR-DAL-CT04 Tandberg 3000MXP 1925 79 2446 2505 1988 2560 3503 2435 1151 2272 1569 2966 25399
Danbury FCI EOIR-DAN-CT01 Tandberg 800 (EOL) NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN| DECOM| DECOM| DECOM DECOM
Denver Court EOIR-DEN-CT A Tandberg 3000MXP 0 35 0 537 63 319 2270 39 0 3 0 3438 6704
EOIR-DEN-CT B Tandberg 3000MXP 0 37 0 0 0 0 0 0 216 88 240 3831 4412
Detroit Court EOIR-DET-CT01 Tandberg 990MXP 2898 3082 3586 3108 4812 2612 3194 4817 5257 3904 2989 2228 42487
EOIR-DET-CT02 Tandberg 3000MXP 758 678 14 480 153 62 62 22 163 126 423 0 2941
EOIR-DET-CT03 Tandberg 3000MXP 3097 2390 4013 3484 1987 2906 2883 4062 2732 2281 2823 2510 35168
EOIR-DET-CT04 Tandberg 3000MXP 8 0 81 1 0 109 1692 0 42 242 656 31 2862
East Mesa Court EOIR-ETM-CT03 Tandberg 3000MXP 3388 3924 5832 5738 5115 5391 3269 5181 5245 3899 4939 1404 53325
EOIR-ETM-CT04 Tandberg 3000MXP 948 1499 2056 2619 3489 3078 1892 455 598 1539 149 1 18323
Eloy Court EOIR-ELO-CT02 Tandberg 880 (EOL) 0 228 1160 0 0 330 218 0 231 11 20 317 2515
El Centro Detention EOIR-ELC-CT01 Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 412 2969 1865 2167 478 3713 11604
El Paso Court EOIR-ELP-CT01 Tandberg 3000MXP 0 1063 919 0 446 1251 2502 317 521 641 838 678 9176
EOIR-ELP-CT03 Tandberg 3000MXP 0 NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN 0
El Paso SPC Court EOIR-EPD-CT01 Tandberg 3000MXP 3523 4045 6425 1829 5207 5303 3110 7312 6604 3216 4935 4168 55677
EOIR-EPD-CT02 Tandberg 3000MXP 2790 3593 5801 5227 6767 6420 4314 5144 4633 4403 3463 2833 55388
EOIR-EPD-CT04 Tandberg 3000MXP 0 NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN 0
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Elizabeth Court

EOIR-ELZ-CT01

Tandberg 3000MXP

285

304

246

672

286

137

1665

1810

1952

7564

EOIR-ELZ-CT02

Tandberg 3000MXP

57

123

977

2301

2161

5642

NOoNn respons

IVE

Florence Detention EOIR-FLO-CT02 Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 8 50 110 168
Harlingen Court EOIR-HLG-CONF Tandberg 990MXP RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 0 55 1 NPIN 56
EOIR-HLG-CTO01 Tandberg 990MXP 1448 2136 3016 3086 2711 2376 371 27 122 63 717 2119 18192
EOIR-HLG-CT02 Tandberg 990MXP RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 501 2 2516 3251 6270
EOIR-HLG-CTO03 Tandberg 880MXP 1304 2262 2560 3104 3107 1236 9575 70 53 115 11 156 23553
EOIR-HLG-CTO05 Tandberg 880 (EOL) 0 54 130 0 1 7 53 205 17 27 2 561 1057
Hartford Court EOIR-HAR-CTO01 Tandberg 3000MXP 0 962 3670 1287 2798 1136 0 2412 1626 2416 3565 2860 22732
EOIR-HAR-CT02 Tandberg 3000MXP 1168 735 952 1437 950 1632 4484 1384 2236 1497 2309 1038 19822
Headquarters Court EOIR-HQIC-CT01 Tandberg 6000MXP 1897 2170 4324 4893 1347 3316 2977 2010 2144 2002 2718 1189 30987
EOIR-HQIC-CT02 Tandberg 6000MXP 298 1750 569 1433 520 2518 3998 2321 662 1407 838 1900 18214
EOIR-HQIC-CT03 Tandberg 6000MXP 684 301 675 1681 6 891 1821 1063 1382 273 559 191 9527,
EOIR-HQIC-CT04 Tandberg 6000MXP 1532 3637 3699 4411 3425 3692 2695 4220 2697 4113 3677 1435 39233
EOIR-HQIC-CTO05 Tandberg 6000MXP 1447 2083 3860 3756 2121 124 654 3470 3224 2048 2200 3302 28289
EOIR-HQIC-ProBono Tandberg 990MXP 138 387 1310 1325 127 437 784 442 251 22 0 23 5246
Honolulu Court EOIR-HON-CT01 Tandberg 3000MXP 1466 1288 2700 1729 1778 2061 1034 2273 1980 2846 1995 1297 22447
EOIR-HON-CT02 Tandberg 3000MXP 744 1110 1650 835 806 1137 1033 765 1537 723 2107 1425 13872
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Houston Court EOIR-HOU-CT08 Tandberg 3000MXP 0 89 49 660 399 498 2295 851 404 178 173 417 6013
EOIR-HOU-CT01 Tandberg 3000MXP 563 52 0 0 0 366 0 0 18 0 0 0 999
Houston Detention SPC EOIR-HOD-CT01 Tandberg 3000MXP 1206 2378 3123 3266 2783 3585 3220 3556 3061 3973 4862 5288 40301
EOIR-HOD-CT02 Tandberg 3000MXP 5198 3312 7237 6518 6172 6660 1708 5623 6041 6434 6511 3430 64844
EOIR-HOD-CT03 Tandberg 3000MXP 0 0 0 484 0 0 90 0 0 0 0 1 575
Imperial Court EOIR-IMP-CT E Tandberg 3000MXP RATMS| RATMS| RATMS] RATMS| RATMS] RATMS 2975 1105 946 805 799 382 7012
Kansas City Court EOIR-KAN-CT01 Tandberg 3000MXP 997 980 1258 1021 781 1200 945 1333 1428 1167 689 393 12192
EOIR-KAN-CT02 Tandberg 3000MXP 721 748 1063 932 1264 1011 773 1211 927 868 800 1039 11357
EOIR-KAN-CT03 Tandberg 3000MXP 426 4782 11808 10782 17177 8761 2087 9868 5399 4343 4037 955 80425
Kansas Detention EOIR-KAD-CT01 Tandberg 800 (EOL) 0 31 32 494 55 19 0 0 2 NPIN NPIN 176 809
Krome Court EOIR-KRO-CT01 Tandberg 880MXP 2634 3093 3826 4426 3465 7072 1784 4764 3292 2846 2884 2738 42824
EOIR-KRO-CT02 Tandberg 800 (EOL) 0 841 2257 2128 2517 2039 1117 2547 1579 1652 1346 1829 19852
EOIR-KRO-CT03 Tandberg 880 (EOL) 0 282 784 388 102 19 137 67 106 0 19 0 1904
Lancaster Court EOIR-LAN-CTO01 Tandberg 800 (EOL) NPIN 5 0 480 58 150 1548 0 216 0 0 286 2743
Las Vegas Court EOIR-LVG-CT01 Tandberg 990MXP 160 805 391 2007 384 186 0 0 0 99 521 2399 6952
Lompoc Detained EOIR-LOM-CTO01 Tandberg 800 (EOL) 0 0 0 0 0 0 0 0 0 0 NPIN NPIN 0
Los Angeles Court EOIR-LOS-ACLJ FONG Tandberg 1000 RATMS| RATMS| RATMS| RATMS 3 384 374 553 545 3206 441 1278 6784
EOIR-LOS-CONF Tandberg 3000MXP 0 0 0 489 0 87 218 264 24 5 12 442 1541
EOIR-LOS-CT A Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS 159 103 0 0 0 0 0 262
EOIR-LOS-CT AA Tandberg 3000MXP 734 234 132 3 178 883 140 0 0 270 263 884 3721
EOIR-LOS-CT B Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS 116 20 11 1443 5593 4061 1233 12477
EOIR-LOS-CT C Tandberg 3000MXP 3111 3678 5711 1891 6028 5080 347 65 1176 3586 4174 3924 38771
EOIR-LOS-CT D Tandberg 3000MXP 2 0 0 869 6 15 3387 42 1004 3141 5663 2122 16251
EOIR-LOS-CTF Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS 76 48 0 0 5227 3938 1430 10719
EOIR-LOS-CT G Tandberg 3000MXP 2157 8360 7370 6216 7319 6305 4715 1608 7365 3764 6815 2568 64562
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Los Angeles Fed. Bldg EOIR-LAF-CT01 Tandberg 3000MXP 0 1 0 481 0 20 103 8 0 0 0 5 618
Memphis Court EOIR-MEM-CT A Tandberg 3000MXP 2039 2532 3709 3444 3108 3121 1831 3271 1415 3277 3491 2183 33421
EOIR-MEM-CT B Tandberg 3000MXP 0 29 0 16 0 0 0 1039 289 0 0 26 1399
Miami Court EOIR-MIA-CT22 Tandberg 3000MXP 4244 2146 87 11 300 1024 3546 3430 462 39 0 0 15289
EOIR-MIA-CT23 Tandberg 3000MXP 677 527 328 937 636 1589 1150 1266 2658 174 1602 296 11840
EOIR-MIA-CT24 Tandberg 3000MXP 408 55 0 40 39 63 7 35 0 301 1103 274 2325
EOIR-MIA-ACIJ Sukkar Tandberg 1000 (EOL) 0 29 NPIN 24 0 596 1711 588 699 2118 430 1049 7244
Newark Court EOIR-NEW-CT B Tandberg 3000MXP 5651 7481 9317 7678 5834 8801 4776 9670 8990 5587 8697 4352 86834
EOIR-NEW-CT C Tandberg 3000MXP RATMS 84 8642 1394 2870 2692 2235 3021 4530 3574 2911 2758 34711
EOIR-NEW-CT F Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS|( RATMS| RATMS| RATMS| RATMS 2 8 0 10
EOIR-NEW-CT G Tandberg 3000MXP 4460 5559 5825 5905 3064 4269 2346 4010 4118 3200 2225 3029 48010,
EOIR-NEW-CT H Tandberg 3000MXP 3453 3869 3006 1 0 1 2672 3248 2092 1626 2631 1908 24507
New York City Court EOIR-NYC-ACIJ Weisel Tandberg 1000MXP RATMS| RATMS| RATMS| RATMS 56 5809 8814 425 533 544 396 77 16654
EOIR-NYC-CT10 Tandberg 990MXP 603 122 2 386 87 206 3846 1310 1519 328 1196 1275 10880
EOIR-NYC-CT13 Tandberg 3000MXP 0 43 3 495 0 19 403 0 9076 0 0 0 10039
New York Detention EOIR-NYD-CT B Tandberg 3000 MXP 5577 7574 9085 8159 5835 8240 0 1221 0 5587 8705 5866 65849
New Orleans Court EOIR-NOL-CT B Tandberg 3000 MXP | RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 5 NPIN NPIN 23 28
Oakdale Court EOIR-OAK-CT01 Tandberg 3000MXP 541 844 1599 1295 852 1434 909 1137 1273 974 982 1184 13024
EOIR-OAK-CT02 Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 3 NPIN NPIN NPIN 3|
EOIR-OAK-CT03 Tandberg 3000MXP 1263 1585 3210 2574 2904 3127 1294 2800 2070 2132 2690 1622 27271
Omaha Court EOIR-OMA-CTO01 Tandberg 3000MXP 0 192 2431 2259 1850 1516 559 1450 681 2218 1199 1515 15870
EOIR-OMA-CT02 Tandberg 3000MXP 2127 1978 2357 1458 1547 0 0 0 0 0 0 0 9467
EOIR-OMA-DET Tandberg 3000MXP 3035 3511 2286 2429 1497 2049 1467 2982 2680 2775 2208 1972 28891
Orlando Court EOIR-ORL-CONF Tandberg 990MXP 0 0 115 528 44 7 8 248 233 55 18 0 1256
EOIR-ORL-CT02 Tandberg 3000MXP 0 130 2052 1134 2497 2972 2205 4535 3159 2702 2304 1485 25175
EOIR-ORL-CT04 Tandberg 3000MXP 260 254 265 1008 443 862 2781 2566 104 769 492 225 10029
Pearsall Court EOIR-PSD-CTO01 Tandberg 3000MXP 2407 2550 3756 5257 3192 2813 2295 3107 2228 2771 2384 1447 34207
EOIR-PSD-CTO02 Tandberg 3000MXP 4319 3234 4555 4768 4191 5200 3831 5849 4375 3663 3125 3440 50550
Philadelphia Court EOIR-PHI-CT01 Tandberg 880MXP 1486 782 1578 490 731 1288 396 195 1387 472 891 1442 11138
EOIR-PHI-CT03 Tandberg 3000MXP 0 9 0 480 0 2 0 0 14 0 0 0 505
EOIR-PHI-CTO05 Tandberg 3000MXP 1469 831 2278 650 531 602 0 242 173 879 103 407 8165,
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Phoenix Court EOIR-PHO-CT01 Tandberg 800 0 0 54 465 0 31 2224 245 50([DECOM DECOM DECOM 3069
EOIR-PHO-CT03 Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS|( RATMS| RATMS| RATMS| RATMS 33 66 260 359

Port Isabel SPC EOIR-PIS-CT01 Tandberg 3000MXP 59 184 760 328 603 1362 953 303 428 232 2517 2280 10009
EOIR-PIS-CT03 Tandberg 3000MXP 0 291 1 484 43 184 688 103 1049 75 934 1027 4879

EOIR-PIS-CTO05 Tandberg 3000MXP 2 281 407 636 4 4 417 139 429 45 276 1371 4011

Portland Court EOIR-POO-CT01 Tandberg 3000MXP 0 101 8 468 7 33 0 0 0 0 0 19 636
EOIR-POO-CT02 Tandberg 3000MXP 212 278 0 510 279 455 2399 154 236 244 410 304 5481

Saipan Court EOIR-SAI-CTO01 Tandberg 3000MXP 325 658 813 793 60 75 60 381 1139 819 1202 982 7307
EOIR-SAI-CT02 Tandberg 3000MXP NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN NPIN 0

Salt Lake City Court EOIR-SLC-CT01 Tandberg 3000MXP 0 29 NPIN 536 104 500 2498 49 80 0 44 271 4111
San Antonio Court EOIR-SNA-ACIJ-DEAN Tandberg 1000 (EOL) 0 29 0 0 238 307 61 506 840 1661 379 152 4173
EOIR-SNA-CTO01 Tandberg 3000MXP 2712 1567 3547 3355 1275 700 289 535 159 172 71 537 14919

EOIR-SNA-CT02 Tandberg 3000MXP 1281 1596 849 1604 2402 3628 1729 3552 3075 2287 1513 958 24474

EOIR-SNA-CTO03 Tandberg 3000MXP 2062 1996 2074 1780 2301 1478 3218 3417 2653 2760 3393 3395 30527

EOIR-SNA-CT04 Tandberg 3000MXP 2627 2574 3016 2916 3556 4003 3091 2432 3753 3768 4844 3604 40184

EOIR-SNA-CTO05 Tandberg 3000MXP 416 191 1087 3341 4693 5814 2778 5801 3730 2727 3112 1223 34913

EOIR-SNA-CT06 Tandberg 3000MXP 1092 1788 1842 1631 2573 2542 1409 3409 4031 2965 1280 2059 26621

EOIR-SNA-CTO07 Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 113 56 45 41 255

San Diego Court EOIR-SND-CT03 Tandberg 3000MXP 2095 1421 2708 4742 5342 4569 5056 4933 5492 5287 4994 436 47075
EOIR-SND-CT04 Tandberg 3000MXP 1998 1769 4495 3970 922 NPIN 798 3118 1710 1636 611 1008 22035

EOIR-SND-CTO05 Tandberg 3000MXP 151 1020 1565 76 46 57 24 1545 1238 1273 283 244 7522

San Francisco Court EOIR-SFR-CTO01 Tandberg 990MXP 0 0 175 NPIN 2 233 386 1256 2522 2089 624 972 8259
EOIR-SFR-CT02 Tandberg 3000MXP RATMS| RATMS 205 1377 3881 885 5774 0 0 0 231 197 12550

EOIR-SFR-CT09 Tandberg 3000MXP 230 1299 1159 1529 2476 4931 883 1331 1142 839 497 1015 17331

San Juan Court EOIR-SAJ-CT02 Tandberg 3000MXP 0 29 80 497 71 360 1389 0 109 39 0 185 2759
EOIR-SAJ-CT03 Tandberg 3000MXP 0 33 0 0 0 NPIN NPIN NPIN NPIN NPIN NPIN NPIN 33

Seattle Court EOIR-SEA-CT01 Tandberg 3000MXP RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS| RATMS 2 0 185 187
Stewart Court EOIR-LGD-CT01 Tandberg 3000MXP 2442 26 24 88 0 0 13 0 106 0 0 26 2725
EOIR-LGD-CT03 Tandberg 3000MXP 1 66 127 585 0 3 51 4 30 16 0 1420 2303
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Tacoma Court EOIR-AIR-CT01 Tandberg 990MXP RATMS| RATMS| RATMS| RATMS| RATMS 99 6064 3001 1184 1124 1306 2203 14981
Tucson Court EOIR-TUC-CT01 Tandberg 3000MXP NPIN NPIN NPIN NPIN NPIN 60 0 0 0 0 0 0 60
EOIR-TUC-CTO02 Tandberg 3000MXP 0 254 1240 670 0 365 2275 0 0 0 0 1 4805
Ulster Court EOIR-ULS-CT01 Tandberg 880MXP NPIN 8 NPIN 480 0 0 0 0 0 NPIN NPIN NPIN 488
Willacy Court EOIR-WIC-CT01 Tandberg 990MXP 2707 2168 6721 4379 3176 2434 86| DECOM| DECOM| DECOM | DECOM| DECOM 21671
EOIR-WIC-CT02 Tandberg 990MXP 2607 3297 4805 5360 3182 3811 440| DECOM| DECOM| DECOM| DECOM | DECOM 23502
EOIR-WIC-CT03 Tandberg 990MXP 2776 2291 2407 3198 3070 1338 1207 DECOM| DECOM| DECOM| DECOM | DECOM 16287
York Court EOIR-YOR-CTO01 Tandberg 3000MXP 1409 1304 2347 1946 1581 2272 1550 1581 1064 465 1019 681 17219
EOIR-YOR-CT02 Tandberg 3000MXP 2203 2138 1644 2238 1426 2728 1811 1801 1973 1786 1471 793 22012
EOIR-YOR-CTO03 Tandberg 3000MXP 233 1164 838 715 1422 901 534 1138 2294 2365 1108 1911 14623
Total 2705312

NOTE: If a unit was turned off or not connected to the network during the scan, then the unit will not be registered on the spreadsheet. Also, sites that are connected via ISDN only, cannot be scannned since these units are not on the network.

The Polycom units provided by DHS are not included in this report.

Legend:

(NPIN) Not Plugged into network - The unit was not plugged into the network when the usage data was collected for this report.
(EOL) End of Life - The unit is not supported by Tandberg and there may be issues with the unit generating an accurate report.
(0) Null - The zero is for a unit that is plugged into the network and there is no data to retrieve.

(RATMS) Recently added to TMS - The unit was recently added to the management system.

(DECOM) Decommission - The unit is no longer in use and has been removed.
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology
Saipan Proceeding Completions
FY 2010 — FY 2011 (through 4/6/11)

Proceeding Completions 117

Hearing Mediums*:
Non Responsive
Non Responsive

Non Responsive

*Each proceeding may have multiple hearings and multiple hearing
mediums.

**The data field that this information is derived from is not a
required field in our CASE system.

Non Responsive
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United States Department of Justice
Executive Office of Immigration Review
Office of Planning, Analysis, and Technology

OPAT #11-08

Breakdown of Hearings by Hearing L ocation 1st Qtr FY 10

Hearing Location

AGANA, GUAM

AGANA, GUAM - DEPARTMENT OF CORRECTIONS

ALLENWOOD CORRECTIONAL INST.

ANCHORAGE, ALASKA

ARIZONA DOC- PERRYVILLE

ARIZONA DOC- TUCSON

ARIZONA STATE PRISON COMPLEX - LEWIS

ARIZONA STATE PRISON-CENTRAL UNIT

ARIZONA STATE PRISON-RYNNING UNIT

ARIZONA STATE PRISON-SPECIAL MANAGEMENT UNIT 1

ARIZONA STATE PRISON-SPECIAL MANAGEMENT UNIT 2

ARLINGTON DETAINED LOCATION

ARLINGTON, VIRGINIA

ATLANTA DETAINED LOCATION

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

BATAVIA SERVICE PROCESSING CENTER

BEDFORD HILLS CORRECTIONAL FACILITY

BERKS

BIG SPRING CORR. CTR. (AIRPARK)

BLOOMINGTON

BOISE, IDAHO

BOKEN KAMP CHILDREN'S CENTER

BOP- LA TUNA

BOSTON, MASSACHUSETTS

BROWARD CORRECTIONAL INSTITUTION

BROWARD TRANSITIONAL CENTER

Page 1
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% of
Videoconference
94% |
96%
93%
0%
0%
0%
0%
0%
0%
0%
0%
67%
0%
36%
0%
8%
15%
0%
89%
47%
0%
0%
68%
0%
6%
100%
0%




Hearing Location

BROWNSVILLE, TEXAS

BUFFALO, NEW YORK

BUTLER COUNTY SHERIFF'S OFFICE

CALIFORNIA DOC- SAN YSIDRO

CALIPATRIA STATE PRISON

CAMBRIA COUNTY PRISON

CENTINELA CORRECTION FACILITY

CENTRAL FLORIDA RECEPTION CENTER

CHARLOTTE

CHARLOTTE CORRECTIONAL INSTITUTION

CHICAGO DETAINED

CHICAGO, ILLINOIS

CLEVELAND DETAINED LOCATION

CLEVELAND, OHIO

CLINTON COUNTY PRISON

CORRECTIONS CORPORATION OF AMERICA-SAN DIEGO,CA

DALLAS DETAINED

DALLAS OTHER DETAINED

DALLAS, TEXAS

DAVID L. MOSS CRIMINAL JUSTICE CENTER

DENVER DETENTION FACILITY

DENVER, COLORADO

DETROIT DETAINEES

DETROIT, MICHIGAN

DHS-Litigation Unit/Oakdale

DOWNSTATE CORRECTIONAL FACILITY

EDEN, TEXAS

EL CENTRO, CALIFORNIA

EL PASO SERVICE PROCESSING CENTER

EL PASO, TEXAS

ELIZABETH SERVICE PROCESSING CENTER

ELOY INS DETENTION CENTER

FCI DANBURY FEDERAL CORRECTIONAL INSTITUTION

FEDERAL CORR. INST.-OAKDALE 1

FLORENCE, ARIZONA
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% of
Videoconference

0%
0%

36%
87%
73%
88%
57%
5%
0%
14%
55%
0%
44%
14%
92%
1%
16%
0%
0%
0%
0%
0%
78%
1%
0%
51%
63%
0%
0%
0%
0%
2%
70%
0%
0%




Hearing Location

FLORIDA DOC- CHIPLEY

GEORGIA DEPARTMENT OF CORRECTIONS- DIAGNOSTIC

GLADES COUNTY PRISON

HARLINGEN, TEXAS

HARTFORD, CONNECTICUT

HAWAII DEPARTMENT OF CORRECTIONS

HELENA, MONTANA

HONOLULU, HAWAII

HONOLULU, PRISON DETAINEES - PJKK FEDERAL BLDG.

HOUSTON SERVICE PROCESSING CENTER

HOUSTON, TEXAS

IDAHO DEPARTMENT OF CORRECTIONS

ILLINOIS DOC- STATESVILLE

IMPERIAL, CALIFORNIA

INDIANA YOUTH CENTER

IOWA DEPARTMENT OF CORRECTIONS

KANSAS CITY IMMIGRATION COURT - DETAINED

KANSAS CITY, MISSOURI

KROME NORTH SERVICE PROCESSING CENTER

LACKAWANNA COUNTY PRISON

LAREDO, TEXAS - PORT OF ENTRY

LAREDO, TEXAS - DETENTION FACILITY

LAS VEGAS, NEVADA

LASALLE DETENTION FACILITY

LOMPOC FEDERAL CORRECTIONAL INSTITUTION

LOS ANGELES 3

LOS ANGELES, CALIFORNIA

LOUISIANA DEPARTMENT OF CORRECTIONS

LOUISVILLE, KENTUCKY

MARYLAND CORRECTIONAL INSTITUTE

MASSACHUSETTS DEPARTMENT OF CORRECTIONS

MCDOUGAL-WALKER CORRECTIONAL INSTITUTION

MEMPHIS, TENNESSEE

MIAMI, FLORIDA

MICHIGAN DEPT. OF CORR., PRISON OF SO. MICHIGAN
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% of
Videoconference

1%
7%

11%
8%
5%
0%
0%
0%
91%
0%
0%
0%
46%
0%
0%
0%
20%
14%
0%
90%
0%
97%
0%
0%
0%
0%
0%
0%
71%
81%
0%
97%
0%
0%
76%




Hearing Location

MINNESOTA CORRECTIONAL FACILITY

MIRA LOMA DETENTION FACILITY

MOSHANNON VALLEY CORRECTIONAL FACILITY

NEBRASKA DEPARTMENT OF CORRECTIONS

NEW ORLEANS DETENTION

NEW ORLEANS, LOUISIANA

NEW YORK CITY, NEW YORK

NEW YORK SERVICE PROCESSING CENTER (VARICK ST)

NEWARK - VIDEO HEARINGS

NEWARK VIDEO HEARINGS

NEWARK, NEW JERSEY

NORTH CAROLINA DEPT. OF CORR., CENTRAL PRISON

NORTH DAKOTA DEPARTMENT OF CORRECTIONS

NORTH FLORIDA RECEPTION CENTER (NFC)

NORTHERN MARIANAS DETAINED

NORTHWEST DETENTION CENTER

OAKDALE FEDERAL DETENTION CENTER

OHIO DEPT. OF CORR., CORRECTIONAL RECEPTION CEN

OKLAHOMA CITY DETAINED

OKLAHOMA CITY, OKLAHOMA

OKLAHOMA IHP

OMAHA IMMIGRATION COURT - DETAINED

OMAHA, NEBRASKA

ORLANDO, FLORIDA

OTERO COUNTY PROCESSING CENTER

PEACE ARCH PORT OF ENTRY

PEARSALL, TEXAS - DETENTION FACILITY

PENNSYLVANIA DEPT. OF CORR., STATE CORR. INST.

PHILADELPHIA, PENNSYLVANIA

PHO Juvenile

PHOENIX, ARIZONA

PIKE COUNTY PRISON

PITTSBURGH, PENNSYLVANIA

PLEASANTON - FEDERAL CORRECTIONAL INSTITUTION

PLYMOUTH COUNTY CORRETIONAL FACILITY

Non Responsive
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% of
Videoconference

0%
0%

95%
0%
0%
0%
0%
0%

76%

73%
0%
0%
0%
4%
0%
0%
0%

73%
6%
8%

100%

41%

53%
0%
0%
0%
97%
96%
4%
0%
0%
94%
83%
0%
0%




Hearing Location

POLK COUNTY DETENTION FACILITY

PORT ISABEL SERVICE PROCESSING CENTER

PORTLAND DETENTION CENTER

PORTLAND, OREGON

REEVES COUNTY LAW ENFORCEMENT CENTER

RENO, NEVADA

ROLLING PLAINS DETENTION CENTER

SAIPAN, NORTHERN MARIANAS ISLANDS

SALT LAKE CITY, UTAH

SAN ANTONIO DETAINED

SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SAN FRANCISCO ANNEX

SAN FRANCISCO DETAINED

SAN FRANCISCO, CALIFORNIA

SAN JUAN, PUERTO RICO

SAN PEDRO

SEATTLE, WASHINGTON

SOUTH DAKOTA DEPARTMENT OF CORRECTIONS

SOUTH FLORIDA RECEPTION CENTER

ST. CROIX, VIRGIN ISLANDS

ST. LOUIS, MISSOURI

ST. LOUIS, MISSOURI DETAINED

ST. THOMAS, VIRGIN ISLANDS

STEWART DETENTION CENTER - LUMPKIN GEORGIA

T. DON HUTTO RESIDENTIAL

TEXAS DOC- HUNTSVILLE

TUC INS

TUCSON, ARIZONA

ULSTER CORRECTIONAL FACILITY

UNITED STATES PENITENTIARY - LOMPOC

WASHINGTON CORRECTIONS CENTER

WILLACY DETENTION FACILITY

WISCONSIN DEPARTMENT OF CORRECTIONS

YORK COUNTY PRISON

Page 5
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% of
Videoconference

86%
91%

0%
0%
49%
0%
61%
0%
0%
45%
2%
33%
0%
0%
0%
1%
0%
0%
0%
12%
0%
0%
0%
5%
95%
97%
69%
0%
0%
91%
0%
0%
92%
100%
2%




% of
Hearing Location Videoconference Videoconference

25,753

TOTAL
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United States Department of Justice
Executive Office of Immigration Review
Office of Planning, Analysis, and Technology

OPAT #11-08

Breakdown of VTC by Hearing L ocation and Schedule Type 1st Qtr FY 10

Hearing L ocation

>
4

CY

AGANA, GUAM

AGANA, GUAM - DEPARTMENT OF CORRECTIONS

100

ALLENWOOD CORRECTIONAL INST.

ARLINGTON DETAINED LOCATION

ARLINGTON, VIRGINIA

ATLANTA DETAINED LOCATION

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

BATAVIA SERVICE PROCESSING CENTER

BERKS

BIG SPRING CORR. CTR. (AIRPARK)

BOKEN KAMP CHILDREN'S CENTER

BOSTON, MASSACHUSETTS

BROWARD CORRECTIONAL INSTITUTION

BUTLER COUNTY SHERIFF'S OFFICE

CALIFORNIA DOC- SAN YSIDRO

CALIPATRIA STATE PRISON

CAMBRIA COUNTY PRISON

CENTINELA CORRECTION FACILITY

CENTRAL FLORIDA RECEPTION CENTER

CHARLOTTE

CHARLOTTE CORRECTIONAL INSTITUTION

CHICAGO DETAINED

203

CHICAGO, ILLINOIS

CLEVELAND DETAINED LOCATION

53

CLEVELAND, OHIO

CLINTON COUNTY PRISON

47

CORRECTIONS CORPORATION OF AMERICA-SAN DIEGO,CA

DALLAS DETAINED

N

DALLAS, TEXAS

(=]

DETROIT DETAINEES

425

DETROIT, MICHIGAN

DOWNSTATE CORRECTIONAL FACILITY

EDEN, TEXAS

ELOY INS DETENTION CENTER

FCI DANBURY FEDERAL CORRECTIONAL INSTITUTION

FLORENCE, ARIZONA

FLORIDA DOC- CHIPLEY

GEORGIA DEPARTMENT OF CORRECTIONS- DIAGNOSTIC

(=3 k= Eol [l [l Kl Ll ke

GLADES COUNTY PRISON

[\
—_

HARLINGEN, TEXAS

(=]

HARTFORD, CONNECTICUT

[\S]
3

HONOLULU, HAWAII
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HONOLULU, PRISON DETAINEES - PJKK FEDERAL BLDG.

63

HOUSTON SERVICE PROCESSING CENTER

HOUSTON, TEXAS

ILLINOIS DOC- STATESVILLE

S

KANSAS CITY IMMIGRATION COURT - DETAINED

W
O

KANSAS CITY, MISSOURI

KROME NORTH SERVICE PROCESSING CENTER

LACKAWANNA COUNTY PRISON

LAREDO, TEXAS - DETENTION FACILITY

LOUISVILLE, KENTUCKY

MARYLAND CORRECTIONAL INSTITUTE

MCDOUGAL-WALKER CORRECTIONAL INSTITUTION

MEMPHIS, TENNESSEE

MICHIGAN DEPT. OF CORR., PRISON OF SO. MICHIGAN

MOSHANNON VALLEY CORRECTIONAL FACILITY

NEWARK - VIDEO HEARINGS

NEWARK VIDEO HEARINGS

NEWARK, NEW JERSEY

NORTH FLORIDA RECEPTION CENTER (NFC)

NORTHWEST DETENTION CENTER

OHIO DEPT. OF CORR., CORRECTIONAL RECEPTION CEN

OKLAHOMA CITY DETAINED

OKLAHOMA CITY, OKLAHOMA

OKLAHOMA IHP

_.
oo;o~oooooooooo&%~o

OMAHA IMMIGRATION COURT - DETAINED

OMAHA, NEBRASKA

OTERO COUNTY PROCESSING CENTER

PEARSALL, TEXAS - DETENTION FACILITY

PENNSYLVANIA DEPT. OF CORR., STATE CORR. INST.

PHILADELPHIA, PENNSYLVANIA

PIKE COUNTY PRISON

PITTSBURGH, PENNSYLVANIA

POLK COUNTY DETENTION FACILITY

PORT ISABEL SERVICE PROCESSING CENTER

576

REEVES COUNTY LAW ENFORCEMENT CENTER

ROLLING PLAINS DETENTION CENTER

—
(=)

SAN ANTONIO DETAINED

SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SAN JUAN, PUERTO RICO

SOUTH FLORIDA RECEPTION CENTER

ST. THOMAS, VIRGIN ISLANDS

STEWART DETENTION CENTER - LUMPKIN GEORGIA

T. DON HUTTO RESIDENTIAL

TEXAS DOC- HUNTSVILLE

ULSTER CORRECTIONAL FACILITY

WILLACY DETENTION FACILITY

WISCONSIN DEPARTMENT OF CORRECTIONS

YORK COUNTY PRISON

TOTAL
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14

69

103
61

233

54

105

35
26
29

58

11

386

59

48

111

103

14

11

107
18

10
12
14

115

77

118
91

16
18
45

256

27

36
94
41

59

162

40

45

498

67

67

34

56
55
23

14

41

10

10

35

13

12

14

19

13
10

13

10
176

26

44

101

31

10
27
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133

24

137

15

351

58

19
13
74

172
33

72

13
40

131

10
12

35

17

287
905

1,513

66
58

160
98

277
486

18
230
59

13
466

623

176
97
230
654

19
8,847

32

17
154

125
108
86

11
100

60
28

12

16

32
22

1,613

28

27
122
40

1,112

451
36

110
53

15
213

10

1,123
250
55

127
772

9,103

33

17

11

12

33

389

16

32

42

16

30

828

14

13

13

16

103

12

32

57

11

186

58

14
11
11

17

56

21

873

85

139

16
128

46

21

119

776

22

73

72



TOTAL

TD

105
218
106
447
207
314
187
88
47
437
12
191
48
103
99
70
869
174
214
155

1,068

14
171
22
94
48
79
163
74

73



188

11

19

73
260

496
172
228

25
150

13
221

39
27
52
24
27

482

1,114

4,290

118
100
474

149
2,023

1,694

55
488
127

32
850

17

1,953
791
187
358

2,393

33
25,753
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United States Department of Justice
Executive Office of Immigration Review
Office of Planning, Analysis, and Technology

OPAT #11-08

Breakdown of Hearings by Hearing L ocation 2nd Qtr FY 10

Hearing L ocation

AGANA, GUAM

AGANA, GUAM - DEPARTMENT OF CORRECTIONS

ALLENWOOD CORRECTIONAL INST.

ANCHORAGE, ALASKA

ARIZONA DOC- PERRYVILLE

ARIZONA DOC- TUCSON

ARIZONA STATE PRISON COMPLEX - LEWIS

ARIZONA STATE PRISON-CENTRAL UNIT

ARIZONA STATE PRISON-RYNNING UNIT

ARIZONA STATE PRISON-SPECIAL MANAGEMENT UNIT 1

ARIZONZA STATE PRISON- PHOENIX WEST

ARLINGTON DETAINED LOCATION

ARLINGTON, VIRGINIA

ATLANTA DETAINED LOCATION

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

BATAVIA SERVICE PROCESSING CENTER

BEDFORD HILLS CORRECTIONAL FACILITY

BERKS

BIG SPRING CORR. CTR. (AIRPARK)

BLOOMINGTON

BOISE, IDAHO

BOKEN KAMP CHILDREN'S CENTER

BOP- LA TUNA

BOSTON, MASSACHUSETTS

Non Responsive
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82%
27%
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0%
63%
0%
5%




Hearing L ocation

BROWARD CORRECTIONAL INSTITUTION

BROWARD TRANSITIONAL CENTER

BROWNSVILLE, TEXAS

BUFFALO, NEW YORK

BUTLER COUNTY SHERIFF'S OFFICE

CALIFORNIA DOC- SAN YSIDRO

CALIPATRIA STATE PRISON

CAMBRIA COUNTY PRISON

CENTINELA CORRECTION FACILITY

CENTRAL FLORIDA RECEPTION CENTER

CHARLOTTE

CHARLOTTE CORRECTIONAL INSTITUTION

CHICAGO DETAINED

CHICAGO, ILLINOIS

CLEVELAND DETAINED LOCATION

CLEVELAND, OHIO

CLINTON COUNTY PRISON

CORRECTIONS CORPORATION OF AMERICA-SAN DIEGO,CA

DALLAS DETAINED

DALLAS OTHER DETAINED

DALLAS, TEXAS

DENVER DETENTION FACILITY

DENVER, COLORADO

DETROIT DETAINEES

DETROIT, MICHIGAN

DHS-Litigation Unit/Oakdale

DOWNSTATE CORRECTIONAL FACILITY

EDEN, TEXAS

EL CENTRO, CALIFORNIA

EL PASO SERVICE PROCESSING CENTER

EL PASO, TEXAS

ELIZABETH SERVICE PROCESSING CENTER

ELOY INS DETENTION CENTER

FCI DANBURY FEDERAL CORRECTIONAL INSTITUTION

FEDERAL CORR. INST.-OAKDALE 1

Page 14
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% of
Videoconference

100%

0%

59%

93%

77%

0%

76%

65%

93%

4%

0%

0%

1%

53%

0%

0%

0%
87%

0%




Hearing L ocation

FLORENCE, ARIZONA

FLORIDA DOC- CHIPLEY

GEORGIA DEPARTMENT OF CORRECTIONS- DIAGNOSTIC

GLADES COUNTY PRISON

HARLINGEN, TEXAS

HARTFORD, CONNECTICUT

HAWAII DEPARTMENT OF CORRECTIONS

HELENA, MONTANA

HONOLULU, HAWAII

HONOLULU, PRISON DETAINEES - PJKK FEDERAL BLDG.

HOUSTON SERVICE PROCESSING CENTER

HOUSTON, TEXAS

IDAHO DEPARTMENT OF CORRECTIONS

ILLINOIS DOC- STATESVILLE

IMPERIAL, CALIFORNIA

INDIANA YOUTH CENTER

KANSAS CITY IMMIGRATION COURT - DETAINED

KANSAS CITY, MISSOURI

KROME NORTH SERVICE PROCESSING CENTER

LACKAWANNA COUNTY PRISON

LAREDO, TEXAS - PORT OF ENTRY

LAREDO, TEXAS - DETENTION FACILITY

LAS VEGAS, NEVADA

LASALLE DETENTION FACILITY

LOMPOC FEDERAL CORRECTIONAL INSTITUTION

LOS ANGELES 3

LOS ANGELES, CALIFORNIA

LOUISVILLE, KENTUCKY

MARYLAND CORRECTIONAL INSTITUTE

MASSACHUSETTS DEPARTMENT OF CORRECTIONS

MCDOUGAL-WALKER CORRECTIONAL INSTITUTION

MEMPHIS, TENNESSEE

MIAMI, FLORIDA

MICHIGAN DEPT. OF CORR., PRISON OF SO. MICHIGAN

MIRA LOMA DETENTION FACILITY

% of
Videoconference

0%

33%

2%

0%

0%

0%

0%

0%

24%

0%

0%

0%

0%

0%

83%

96%

0%
93%

0%
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Hearing L ocation

MOSHANNON VALLEY CORRECTIONAL FACILITY

NEBRASKA DEPARTMENT OF CORRECTIONS

NEW ORLEANS DETENTION

NEW ORLEANS, LOUISIANA

NEW YORK CITY, NEW YORK

NEW YORK SERVICE PROCESSING CENTER (VARICK ST)

NEWARK - VIDEO HEARINGS

NEWARK VIDEO HEARINGS

NEWARK, NEW JERSEY

NORTH CAROLINA DEPT. OF CORRECTION RALEIGH NC-IHP

NORTH FLORIDA RECEPTION CENTER (NFC)

NORTHWEST DETENTION CENTER

OAKDALE FEDERAL DETENTION CENTER

OHIO DEPT. OF CORR., CORRECTIONAL RECEPTION CEN

OKLAHOMA CITY DETAINED

OKLAHOMA CITY, OKLAHOMA

OMAHA IMMIGRATION COURT - DETAINED

OMAHA, NEBRASKA

ORLANDO, FLORIDA

OTERO COUNTY PROCESSING CENTER

PEACE ARCH PORT OF ENTRY

PEARSALL, TEXAS - DETENTION FACILITY

PENNSYLVANIA DEPT. OF CORR., STATE CORR. INST.

PHILADELPHIA, PENNSYLVANIA

PHO Juvenile

PHOENIX, ARIZONA

PIKE COUNTY PRISON

PITTSBURGH, PENNSYLVANIA

PLEASANTON - FEDERAL CORRECTIONAL INSTITUTION

POLK COUNTY DETENTION FACILITY

PORT ISABEL SERVICE PROCESSING CENTER

PORTLAND DETENTION CENTER

PORTLAND, OREGON

REEVES COUNTY LAW ENFORCEMENT CENTER

RENO, NEVADA

Non Responsive

Page 16
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Non Responsive

% of
Videoconfer ence

94%

0%
0%
0%
0%
0%
83%
70%
17%
0%
6%

0%
0%
87%
6%
8%
22%
33%
0%
7%
0%
98%
96%

9%
0%

0%
93%
69%

0%
89%
90%

0%

0%
12%

0%




Hearing L ocation

Non Responsive

ROLLING PLAINS DETENTION CENTER

SAIPAN, NORTHERN MARIANAS ISLANDS

SALT LAKE CITY, UTAH

SAN ANTONIO DETAINED

SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SAN FRANCISCO ANNEX

SAN FRANCISCO DETAINED

SAN FRANCISCO, CALIFORNIA

SAN JUAN, PUERTO RICO

SAN PEDRO

SEATTLE, WASHINGTON

SOUTH FLORIDA RECEPTION CENTER

ST. CROIX, VIRGIN ISLANDS

ST. LOUIS, MISSOURI

ST. LOUIS, MISSOURI DETAINED

ST. THOMAS, VIRGIN ISLANDS

STEWART DETENTION CENTER - LUMPKIN GEORGIA

T. DON HUTTO RESIDENTIAL

TEXAS DOC- HUNTSVILLE

TUC INS

TUCSON, ARIZONA

ULSTER CORRECTIONAL FACILITY

UNITED STATES PENITENTIARY - LOMPOC

VIRGINIA DEPARTMENT OF CORRECTIONS

WASHINGTON CORRECTIONS CENTER

WILLACY DETENTION FACILITY

YORK COUNTY PRISON

TOTAL
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Videoconference
493

(9] [o8)
~ (O8]
~

Non Responsive

% of
ideoconference
58%
0%
0%
56%
1%
32%
0%
0%
0%
0%
0%
0%
10%
1%
0%
0%
6%
45%
96%
70%
0%
0%
90%
0%
0%
0%
95%
2%
12%




United States Department of Justice
Executive Office of Immigration Review
Office of Planning, Analysis, and Technology

OPAT #11-08

Breakdown of VTC by Hearing L ocation and Schedule Type 2nd Qtr FY 10

Hearing L ocation

>
4

AGANA, GUAM

AGANA, GUAM - DEPARTMENT OF CORRECTIONS

ALLENWOOD CORRECTIONAL INST.

ARLINGTON DETAINED LOCATION

ARLINGTON, VIRGINIA

ATLANTA DETAINED LOCATION

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

BATAVIA SERVICE PROCESSING CENTER

BERKS

BIG SPRING CORR. CTR. (AIRPARK)

BOKEN KAMP CHILDREN'S CENTER

BOSTON, MASSACHUSETTS

BROWARD CORRECTIONAL INSTITUTION

BUFFALO, NEW YORK

BUTLER COUNTY SHERIFF'S OFFICE

CALIFORNIA DOC- SAN YSIDRO

CALIPATRIA STATE PRISON

CAMBRIA COUNTY PRISON

CENTINELA CORRECTION FACILITY

CENTRAL FLORIDA RECEPTION CENTER

CHARLOTTE CORRECTIONAL INSTITUTION

CHICAGO DETAINED

CHICAGO, ILLINOIS

CLEVELAND DETAINED LOCATION

CLEVELAND, OHIO

CLINTON COUNTY PRISON

CORRECTIONS CORPORATION OF AMERICA-SAN DIEGO,CA

DALLAS DETAINED

DALLAS OTHER DETAINED

19

DALLAS, TEXAS

DETROIT DETAINEES

389

DETROIT, MICHIGAN

DOWNSTATE CORRECTIONAL FACILITY

EDEN, TEXAS

EL PASO, TEXAS

ELIZABETH SERVICE PROCESSING CENTER

FCI DANBURY FEDERAL CORRECTIONAL INSTITUTION

FLORIDA DOC- CHIPLEY

GEORGIA DEPARTMENT OF CORRECTIONS- DIAGNOSTIC

(=} k=) (=) [l fal Kl L ke

GLADES COUNTY PRISON

[\
—_

HARLINGEN, TEXAS

(=]

HARTFORD, CONNECTICUT
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HONOLULU, HAWAII

HONOLULU, PRISON DETAINEES - PJKK FEDERAL BLDG.

HOUSTON SERVICE PROCESSING CENTER

ILLINOIS DOC- STATESVILLE

INDIANA YOUTH CENTER

KANSAS CITY IMMIGRATION COURT - DETAINED

KANSAS CITY, MISSOURI

KROME NORTH SERVICE PROCESSING CENTER

LACKAWANNA COUNTY PRISON

LAREDO, TEXAS - DETENTION FACILITY

LAS VEGAS, NEVADA

LOUISVILLE, KENTUCKY

MARYLAND CORRECTIONAL INSTITUTE

MCDOUGAL-WALKER CORRECTIONAL INSTITUTION

MEMPHIS, TENNESSEE

MICHIGAN DEPT. OF CORR., PRISON OF SO. MICHIGAN

MOSHANNON VALLEY CORRECTIONAL FACILITY

NEW YORK CITY, NEW YORK

NEWARK - VIDEO HEARINGS

NEWARK VIDEO HEARINGS

(=) [=) [l ol k) El E=) [l fel ke

NEWARK, NEW JERSEY

359

NORTH FLORIDA RECEPTION CENTER (NFC)

OHIO DEPT. OF CORR., CORRECTIONAL RECEPTION CEN

OKLAHOMA CITY DETAINED

OKLAHOMA CITY, OKLAHOMA

olw|o|o

OMAHA IMMIGRATION COURT - DETAINED

OMAHA, NEBRASKA

OTERO COUNTY PROCESSING CENTER

PEARSALL, TEXAS - DETENTION FACILITY

PENNSYLVANIA DEPT. OF CORR., STATE CORR. INST.

PHILADELPHIA, PENNSYLVANIA

PIKE COUNTY PRISON

PITTSBURGH, PENNSYLVANIA

POLK COUNTY DETENTION FACILITY

PORT ISABEL SERVICE PROCESSING CENTER

REEVES COUNTY LAW ENFORCEMENT CENTER

ROLLING PLAINS DETENTION CENTER

SAN ANTONIO DETAINED

SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SOUTH FLORIDA RECEPTION CENTER

ST. CROIX, VIRGIN ISLANDS

ST. THOMAS, VIRGIN ISLANDS

(=3 K=l Kl Rl ol | SR ol el

STEWART DETENTION CENTER - LUMPKIN GEORGIA

148

T. DON HUTTO RESIDENTIAL

281

TEXAS DOC- HUNTSVILLE

ULSTER CORRECTIONAL FACILITY

WILLACY DETENTION FACILITY

654

YORK COUNTY PRISON

TOTAL
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MR

MM

MD

IR

1D

1A

ED

11

11

41

25

100
217

56

25

43

21

24

33
21

10

380

85

72

118

88

16

45

31

11

48

162

118
28

92
75

25

10
73

194

15

120

51

197

66

59

21

400

38

11

38

33

20

27

10

12

22

15

13

122

10

54

15

72

54

14
23

82



57

67

12

128

12

306

56

19

117
83

71

11

49

17

134

459

33

15
11

169
322

12
1,756

55

125

174
94
350
604

219

59

446

436
341

102
256
775

8,908

49

11

15

132

119

94

124

36

108

32

14
428

15

25

31

127

1,612

27
108

129
48

974
381

151

119

19
244

786
365

12
80
614

9,011

11

379

30

35

13

11

639

13

30

120

16

34

51

12

310

51

10
37

26
32

54

27

17

985

63

110

16
73

37

10

70

612

29

87

83



TOTAL

58

158

484

257

30

202

155

91

32

109

346

18

103

25

121

30

61

1,001

248

149

192

43

962

17

128

84



208

10

18

76

50

366

240

225

19

179

62

268

26

1,257

19

36

335

637

148

4,464

108

272

433

169

1,943

1,678

493

194

27

853

1,436

1,167

136

337

2,157

25

25,612
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United States Department of Justice
Executive Office of Immigration Review
Office of Planning, Analysis, and Technology

OPAT #11-08

Breakdown of Hearings by Hearing L ocation 3rd Qtr FY 10

Hearing L ocation

AGANA, GUAM

AGANA, GUAM - DEPARTMENT OF CORRECTIONS

ALABAMA DEPARTMENT OF CORRECTIONS

ALLENWOOD CORRECTIONAL INST.

ANCHORAGE, ALASKA

ARIZONA DOC- PERRYVILLE

ARIZONA DOC- TUCSON

ARIZONA STATE PRISON COMPLEX - LEWIS

ARIZONA STATE PRISON-CENTRAL UNIT

ARIZONA STATE PRISON-RYNNING UNIT

ARIZONA STATE PRISON-SPECIAL MANAGEMENT UNIT 1

ARLINGTON DETAINED LOCATION

ARLINGTON, VIRGINIA

ATLANTA DETAINED LOCATION

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

BATAVIA SERVICE PROCESSING CENTER

BEDFORD HILLS CORRECTIONAL FACILITY

BERKS

BIG SPRING CORR. CTR. (AIRPARK)

BLOOMINGTON

BOISE, IDAHO

BOKEN KAMP CHILDREN'S CENTER

BOP- LA TUNA

BOSTON, MASSACHUSETTS

Page 24
86

Videoconference

98
74
0
109

olo|o|o

679

Non Responsive

% of

89%
95%
0%
93%
0%
0%
0%
0%
0%
0%
0%
65%
0%
20%
1%
8%
14%
8%

86%
36%
0%
0%
62%
86%
6%

Videoconference




Hearing L ocation

BROWARD CORRECTIONAL INSTITUTION

BROWARD TRANSITIONAL CENTER

BROWNSVILLE, TEXAS

BUFFALO, NEW YORK

BUTLER COUNTY SHERIFF'S OFFICE

CALIFORNIA DOC- SAN YSIDRO

CALIPATRIA STATE PRISON

CAMBRIA COUNTY PRISON

CENTINELA CORRECTION FACILITY

CENTRAL FLORIDA RECEPTION CENTER

CHARLOTTE

CHARLOTTE CORRECTIONAL INSTITUTION

CHICAGO DETAINED

CHICAGO, ILLINOIS

CLEVELAND DETAINED LOCATION

CLEVELAND, OHIO

Non Responsive

CLINTON COUNTY PRISON

COLUMBIA CARE FACILITY

CORRECTIONS CORPORATION OF AMERICA-SAN DIEGO,CA

DALLAS DETAINED

DALLAS OTHER DETAINED

DALLAS, TEXAS

DAVID L. MOSS CRIMINAL JUSTICE CENTER

DENVER DETENTION FACILITY

DENVER, COLORADO

DETROIT DETAINEES

DETROIT, MICHIGAN

DHS-Litigation Unit/Oakdale

DOWNSTATE CORRECTIONAL FACILITY

EDEN, TEXAS

EL CENTRO, CALIFORNIA

EL PASO SERVICE PROCESSING CENTER

EL PASO, TEXAS

ELIZABETH SERVICE PROCESSING CENTER

Page 25
87

Videoconference

Non Responsive

% of
Videoconference

100%

0%

0%

0%

43%

52%

70%

73%

70%

7%

0%

13%

66%

0%

49%

8%

79%

33%

0%

9%

58%

0%

100%

0%

0%

75%

1%

0%

45%

82%

0%

0%

0%

0%




Non Responsive

Non Responsive
% of

Videoconference Videoconference

Hearing L ocation

ELOY INS DETENTION CENTER

FCI DANBURY FEDERAL CORRECTIONAL INSTITUTION

FEDERAL CORR. INST.-OAKDALE 1

FLORENCE, ARIZONA

FLORIDA DOC- CHIPLEY

GEORGIA DEPARTMENT OF CORRECTIONS- DIAGNOSTIC

GLADES COUNTY PRISON

HARLINGEN, TEXAS

HARTFORD, CONNECTICUT

HAWAII DEPARTMENT OF CORRECTIONS

HELENA, MONTANA

HONOLULU, HAWAII

HONOLULU, PRISON DETAINEES - PJKK FEDERAL BLDG.

HOUSTON SERVICE PROCESSING CENTER

HOUSTON, TEXAS

IDAHO DEPARTMENT OF CORRECTIONS

ILLINOIS DOC- STATESVILLE

0
50
0

IMPERIAL, CALIFORNIA

INDIANA YOUTH CENTER

IOWA DEPARTMENT OF CORRECTIONS

JOHNSON COUNTY JAIL

KANSAS CITY IMMIGRATION COURT - DETAINED

285

KANSAS CITY, MISSOURI

KROME NORTH SERVICE PROCESSING CENTER

LACKAWANNA COUNTY PRISON

419

LAREDO, TEXAS - DETENTION FACILITY

277

LAS VEGAS, NEVADA

LASALLE DETENTION FACILITY

LOMPOC FEDERAL CORRECTIONAL INSTITUTION

LOS ANGELES 3

LOS ANGELES, CALIFORNIA

LOUISIANA DEPARTMENT OF CORRECTIONS

LOUISVILLE, KENTUCKY

MARYLAND CORRECTIONAL INSTITUTE

19
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0%

78%

0%

0%

4%

0%

0%

2%

0%

0%

0%

1%

90%

1%

5%

0%

73%

0%

0%

0%

38%

53%

2%

0%

89%

97%

0%

0%

0%

0%

0%

0%

82%

79%




Hearing L ocation

MASSACHUSETTS DEPARTMENT OF CORRECTIONS

MCDOUGAL-WALKER CORRECTIONAL INSTITUTION

MEMPHIS, TENNESSEE

MIAMI, FLORIDA

MICHIGAN DEPT. OF CORR., PRISON OF SO. MICHIGAN

MINNESOTA CORRECTIONAL FACILITY

MIRA LOMA DETENTION FACILITY

MONTANA DEPT. OF CORR., MONTANA STATE PRISON

MOSHANNON VALLEY CORRECTIONAL FACILITY

NEBRASKA DEPARTMENT OF CORRECTIONS

NEVADA DEPARTMENT OF CORRECTIONS

NEW HAMPSHIRE DEPARTMENT OF CORRECTIONS

NEW ORLEANS, LOUISIANA

NEW YORK ANNEX

NEW YORK CITY, NEW YORK

NEW YORK SERVICE PROCESSING CENTER (VARICK ST)

NEWARK - VIDEO HEARINGS

NEWARK VIDEO HEARINGS

NEWARK, NEW JERSEY

NORTH CAROLINA DEPT. OF CORRECTION RALEIGH NC-IHP

NORTH FLORIDA RECEPTION CENTER (NFC)

NORTHWEST DETENTION CENTER

OAKDALE FEDERAL DETENTION CENTER

OHIO DEPT. OF CORR., CORRECTIONAL RECEPTION CEN

OKLAHOMA CITY DETAINED

OKLAHOMA CITY, OKLAHOMA

OMAHA IMMIGRATION COURT - DETAINED

OMAHA, NEBRASKA

ORLANDO, FLORIDA

OTERO COUNTY PROCESSING CENTER

PEACE ARCH PORT OF ENTRY

PEARSALL, TEXAS - DETENTION FACILITY

PENNSYLVANIA DEPT. OF CORR., STATE CORR. INST.

PHILADELPHIA, PENNSYLVANIA
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Videoconference

% of
Videoconference

0%

86%

0%

0%

87%

0%

0%

0%

93%

0%

25%

0%

0%

0%

0%

0%

86%

86%

30%

0%

10%

0%

0%

76%

3%

6%

31%

27%

0%

23%

0%

98%

96%

8%




Hearing L ocation

PHO Juvenile

PHOENIX, ARIZONA

PIKE COUNTY PRISON

PITTSBURGH, PENNSYLVANIA

PLEASANTON - FEDERAL CORRECTIONAL INSTITUTION

PLYMOUTH COUNTY CORRETIONAL FACILITY

POLK COUNTY DETENTION FACILITY

PORT ISABEL SERVICE PROCESSING CENTER

PORTLAND DETENTION CENTER

PORTLAND, OREGON

REEVES COUNTY LAW ENFORCEMENT CENTER

RENO, NEVADA

ROLLING PLAINS DETENTION CENTER

SAIPAN, NORTHERN MARIANAS ISLANDS

SALT LAKE CITY, UTAH

SAN ANTONIO DETAINED

SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SAN FRANCISCO ANNEX

Non Responsive

SAN FRANCISCO DETAINED

SAN FRANCISCO, CALIFORNIA

SAN JUAN, PUERTO RICO

SEATTLE, WASHINGTON

SOUTH FLORIDA RECEPTION CENTER

ST. LOUIS, MISSOURI

ST. LOUIS, MISSOURI DETAINED

ST. THOMAS, VIRGIN ISLANDS

STEWART DETENTION CENTER - LUMPKIN GEORGIA

T. DON HUTTO RESIDENTIAL

TEXAS DOC- HUNTSVILLE

TUC INS

TUCSON, ARIZONA

ULSTER CORRECTIONAL FACILITY

UNITED STATES PENITENTIARY - LOMPOC

Page 28
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Videoconferenceg
0

Non Responsive

% of
Videoconference

0%

0%

91%

82%

0%

0%

84%

85%

0%

0%

47%

0%

61%

0%

0%

47%

2%

31%

0%

0%

0%

0%

0%

10%

0%

0%

10%

47%

95%

95%

0%

0%

90%

0%




Hearing L ocation

WASHINGTON CORRECTIONS CENTER

WILLACY DETENTION FACILITY

YORK COUNTY PRISON

TOTAL
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% of
Videoconference

0%

91%

3%

13%




United States Department of Justice
Executive Office of Immigration Review
Office of Planning, Analysis, and Technology

OPAT #11-08

Breakdown of VTC by Hearing L ocation and Schedule Type 3rd Qtr FY 10

Hearing L ocation

>
4

CY

AGANA, GUAM

AGANA, GUAM - DEPARTMENT OF CORRECTIONS

34

ALLENWOOD CORRECTIONAL INST.

ARLINGTON DETAINED LOCATION

74

ARLINGTON, VIRGINIA

ATLANTA DETAINED LOCATION

48

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

114

BATAVIA SERVICE PROCESSING CENTER

BEDFORD HILLS CORRECTIONAL FACILITY

BERKS

BIG SPRING CORR. CTR. (AIRPARK)

BOKEN KAMP CHILDREN'S CENTER

BOP- LA TUNA

BOSTON, MASSACHUSETTS

BROWARD CORRECTIONAL INSTITUTION

BUFFALO, NEW YORK

BUTLER COUNTY SHERIFF'S OFFICE

CALIFORNIA DOC- SAN YSIDRO

CALIPATRIA STATE PRISON

CAMBRIA COUNTY PRISON

CENTINELA CORRECTION FACILITY

CENTRAL FLORIDA RECEPTION CENTER

CHARLOTTE

CHARLOTTE CORRECTIONAL INSTITUTION

CHICAGO DETAINED

CHICAGO, ILLINOIS

CLEVELAND DETAINED LOCATION

CLEVELAND, OHIO

CLINTON COUNTY PRISON

COLUMBIA CARE FACILITY

CORRECTIONS CORPORATION OF AMERICA-SAN DIEGO,CA

DALLAS DETAINED

W

DALLAS OTHER DETAINED

—
3

DALLAS, TEXAS

DAVID L. MOSS CRIMINAL JUSTICE CENTER

DETROIT DETAINEES

N
=

DETROIT, MICHIGAN

DOWNSTATE CORRECTIONAL FACILITY

EDEN, TEXAS

FCI DANBURY FEDERAL CORRECTIONAL INSTITUTION

FLORIDA DOC- CHIPLEY

HARLINGEN, TEXAS
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HARTFORD, CONNECTICUT

HONOLULU, HAWAII

HONOLULU, PRISON DETAINEES - PJKK FEDERAL BLDG.

HOUSTON SERVICE PROCESSING CENTER

HOUSTON, TEXAS

ILLINOIS DOC- STATESVILLE

JOHNSON COUNTY JAIL

KANSAS CITY IMMIGRATION COURT - DETAINED

126

KANSAS CITY, MISSOURI

LACKAWANNA COUNTY PRISON

LAREDO, TEXAS - DETENTION FACILITY

LAS VEGAS, NEVADA

LOUISVILLE, KENTUCKY

MARYLAND CORRECTIONAL INSTITUTE

MCDOUGAL-WALKER CORRECTIONAL INSTITUTION

MEMPHIS, TENNESSEE

MICHIGAN DEPT. OF CORR., PRISON OF SO. MICHIGAN

MOSHANNON VALLEY CORRECTIONAL FACILITY

NEVADA DEPARTMENT OF CORRECTIONS

NEW YORK CITY, NEW YORK

NEWARK - VIDEO HEARINGS

NEWARK VIDEO HEARINGS

wl=
OOOOOOOOO'—‘ONSO

NEWARK, NEW JERSEY

NORTH FLORIDA RECEPTION CENTER (NFC)

OHIO DEPT. OF CORR., CORRECTIONAL RECEPTION CEN

OKLAHOMA CITY DETAINED

OKLAHOMA CITY, OKLAHOMA

OMAHA IMMIGRATION COURT - DETAINED

OMAHA, NEBRASKA

OTERO COUNTY PROCESSING CENTER

PEARSALL, TEXAS - DETENTION FACILITY

PENNSYLVANIA DEPT. OF CORR., STATE CORR. INST.

PHILADELPHIA, PENNSYLVANIA

PIKE COUNTY PRISON

PITTSBURGH, PENNSYLVANIA

POLK COUNTY DETENTION FACILITY

PORT ISABEL SERVICE PROCESSING CENTER

REEVES COUNTY LAW ENFORCEMENT CENTER

ROLLING PLAINS DETENTION CENTER

SAN ANTONIO DETAINED

SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SOUTH FLORIDA RECEPTION CENTER

ST. THOMAS, VIRGIN ISLANDS

STEWART DETENTION CENTER - LUMPKIN GEORGIA

T. DON HUTTO RESIDENTIAL

TEXAS DOC- HUNTSVILLE

ULSTER CORRECTIONAL FACILITY

WILLACY DETENTION FACILITY

YORK COUNTY PRISON

TOTAL
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21

434

74
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31
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82
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17
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213

31

26

135

80

45

24
61

263

51

90

60

419

32
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60
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31

17

34

20

33
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20
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57

22

56
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77

12
95

11

84

130

102

107

16
53

193

997

23

224
223

114
1,600

172

113

174

110
428

634

14
202

67

17
512

11
600
539
151
211

715

13
10,538

45

115

10
39

156

144

151

62

95

16
10
588

27
40

333

1,616

59
71

194
54
707
490

16
164
95

27

168

755
555

156

134
924
24
10,253

11

24

13

672

19
43

92

33

22
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12

11
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46

10

27

22

297
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TD TOTAL
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74
109
679

190

31
306
168
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112

462
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12
93
30
81
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141
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1,010

15
143

50

47
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17
216

26
285

42
419
277

317

19
125

20
326

30

19
2,323

32

21
28
426
521
482
4,126

255

221
522

178
2,169

1,874

52
517

180

49
839

1,706
1,420

356

345

2,621

30,155

43

66

47

67

274
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United States Department of Justice
Executive Office of Immigration Review
Office of Planning, Analysis, and Technology

OPAT #11-08

Breakdown of Hearings by Hearing L ocation 4th Qtr FY 10

Hearing L ocation

AGANA, GUAM

AGANA, GUAM - DEPARTMENT OF CORRECTIONS

ALLENWOOD CORRECTIONAL INST.

ANCHORAGE, ALASKA

ARIZONA DOC- PERRYVILLE

ARIZONA DOC- TUCSON

ARIZONA STATE PRISON COMPLEX - LEWIS

ARIZONA STATE PRISON-CENTRAL UNIT

ARIZONA STATE PRISON-RYNNING UNIT

ARIZONA STATE PRISON-SPECIAL MANAGEMENT UNIT 1

ARIZONZA STATE PRISON- PHOENIX WEST

ARLINGTON DETAINED LOCATION

ARLINGTON, VIRGINIA

ATLANTA DETAINED LOCATION

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

BATAVIA SERVICE PROCESSING CENTER

BEDFORD HILLS CORRECTIONAL FACILITY

BERKS

Non Responsive

BIG SPRING CORR. CTR. (AIRPARK)

BLOOMINGTON

BOISE, IDAHO

BOKEN KAMP CHILDREN'S CENTER

BOP- LA TUNA

BOSTON, MASSACHUSETTS

Page 36
98

Videoconference

H
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(=]

—_
[\
oo

Non Responsive

% of
Videoconference
81%
95%
90%
0%
0%
0%
0%
0%
0%
0%
0%
68%
0%
22%
0%
9%
21%
0%
82%
60%
0%
0%

45%
0%
5%




Hearing L ocation

BROWARD CORRECTIONAL INSTITUTION

BROWARD TRANSITIONAL CENTER

BROWNSVILLE, TEXAS

BUFFALO, NEW YORK

BUTLER COUNTY SHERIFF'S OFFICE

CALIFORNIA DOC- SAN YSIDRO

CALIPATRIA STATE PRISON

CAMBRIA COUNTY PRISON

CENTINELA CORRECTION FACILITY

CENTRAL FLORIDA RECEPTION CENTER

CHARLOTTE

CHARLOTTE CORRECTIONAL INSTITUTION

CHICAGO DETAINED

CHICAGO, ILLINOIS

CLEVELAND DETAINED LOCATION

CLEVELAND, OHIO

CLINTON COUNTY PRISON

COLUMBIA CARE FACILITY

CORRECTIONS CORPORATION OF AMERICA-SAN DIEGO,CA

DALLAS DETAINED

DALLAS OTHER DETAINED

DALLAS, TEXAS

DENVER DETENTION FACILITY

DENVER, COLORADO

DETROIT DETAINEES

DETROIT, MICHIGAN

DHS-Litigation Unit/Oakdale

DOWNSTATE CORRECTIONAL FACILITY

EDEN, TEXAS

EL CENTRO, CALIFORNIA

EL PASO SERVICE PROCESSING CENTER

EL PASO, TEXAS

ELIZABETH SERVICE PROCESSING CENTER

ELOY INS DETENTION CENTER

FCI DANBURY FEDERAL CORRECTIONAL INSTITUTION

Non Responsive

8

256
22

Videoconference

% of
Videoconference

100%

0%

0%

0%

33%

58%

72%

82%

277

105
27

Page 37
99

78%

0%

0%

27%

62%

0%

45%

3%

78%

17%

0%

3%

0%

0%

0%

0%

79%

1%

0%

49%

84%

0%

0%

0%

0%

0%

67%




Hearing L ocation

FEDERAL CORR. INST.-OAKDALE 1

FLORENCE, ARIZONA

FLORIDA DOC- CHIPLEY

GEORGIA DEPARTMENT OF CORRECTIONS- DIAGNOSTIC

GLADES COUNTY PRISON

HARLINGEN, TEXAS

HARTFORD, CONNECTICUT

HAWAII DEPARTMENT OF CORRECTIONS

HELENA, MONTANA

HONOLULU, HAWAII

HONOLULU, PRISON DETAINEES - PJKK FEDERAL BLDG.

HOUSTON SERVICE PROCESSING CENTER

HOUSTON, TEXAS

IDAHO DEPARTMENT OF CORRECTIONS

ILLINOIS DOC- STATESVILLE

IMPERIAL, CALIFORNIA

INDIANA YOUTH CENTER

JOHNSON COUNTY JAIL

KANSAS CITY IMMIGRATION COURT - DETAINED

KANSAS CITY, MISSOURI

KROME NORTH SERVICE PROCESSING CENTER

LACKAWANNA COUNTY PRISON

LAREDO, TEXAS - PORT OF ENTRY

LAREDO, TEXAS - DETENTION FACILITY

LAS VEGAS, NEVADA

LASALLE DETENTION FACILITY

LOMPOC FEDERAL CORRECTIONAL INSTITUTION

LOS ANGELES 3

LOS ANGELES, CALIFORNIA

LOUISVILLE, KENTUCKY

MARYLAND CORRECTIONAL INSTITUTE

MASSACHUSETTS DEPARTMENT OF CORRECTIONS

MCDOUGAL-WALKER CORRECTIONAL INSTITUTION

MEMPHIS, TENNESSEE

MIAMI, FLORIDA

Non Responsive

0

Non Responsive

Videoconference

202

587

360

245

65

123

Page 38
100

% of
Videoconference

0%

0%
10%
0%
0%
1%
1%
0%

0%
0%
94%
0%
0%
0%
25%
0%
40%
48%
69%
1%
0%
89%
0%
95%
0%
0%
0%

8%
0%
73%
22%

0%
94%

1%
0%




Hearing L ocation

MICHIGAN DEPT. OF CORR., PRISON OF SO. MICHIGAN

MIRA LOMA DETENTION FACILITY

MOSHANNON VALLEY CORRECTIONAL FACILITY

NEBRASKA DEPARTMENT OF CORRECTIONS

NEVADA DEPARTMENT OF CORRECTIONS

NEW HAMPSHIRE DEPARTMENT OF CORRECTIONS

NEW ORLEANS, LOUISIANA

NEW YORK CITY, NEW YORK

NEW YORK SERVICE PROCESSING CENTER (VARICK ST)

NEWARK - VIDEO HEARINGS

NEWARK VIDEO HEARINGS

NEWARK, NEW JERSEY

NORTH CAROLINA DEPT. OF CORRECTION RALEIGH NC-IHP

NORTH FLORIDA RECEPTION CENTER (NFC)

NORTHWEST DETENTION CENTER

OAKDALE FEDERAL DETENTION CENTER

OHIO DEPT. OF CORR., CORRECTIONAL RECEPTION CEN

OKLAHOMA CITY DETAINED

OKLAHOMA CITY, OKLAHOMA

OMAHA IMMIGRATION COURT - DETAINED

OMAHA, NEBRASKA

ORLANDO, FLORIDA

OTERO COUNTY PROCESSING CENTER

PEACE ARCH PORT OF ENTRY

PEARSALL, TEXAS - DETENTION FACILITY

PENNSYLVANIA DEPT. OF CORR., STATE CORR. INST.

PHILADELPHIA, PENNSYLVANIA

PHO Juvenile

PHOENIX, ARIZONA

PIKE COUNTY PRISON

PITTSBURGH, PENNSYLVANIA

PLEASANTON - FEDERAL CORRECTIONAL INSTITUTION

POLK COUNTY DETENTION FACILITY

PORT ISABEL SERVICE PROCESSING CENTER

PORTLAND DETENTION CENTER

Page 39
101

% of
Videoconference

95%

0%
97%
0%
67%
0%
0%
0%

1%
97%
94%

27%
0%

13%
0%

0%
86%
6%
1%
23%
22%
0%
55%
0%
98%
98%
6%

0%
0%
86%
81%

0%
86%

91%
0%




Hearing L ocation

PORTLAND, OREGON

REEVES COUNTY LAW ENFORCEMENT CENTER

RENO, NEVADA

ROLLING PLAINS DETENTION CENTER

SAIPAN, NORTHERN MARIANAS ISLANDS

SALT LAKE CITY, UTAH

SAN ANTONIO DETAINED

SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SAN FRANCISCO ANNEX

SAN FRANCISCO DETAINED

SAN FRANCISCO, CALIFORNIA

SAN JUAN, PUERTO RICO

SEATTLE, WASHINGTON

SOUTH FLORIDA RECEPTION CENTER

ST. CROIX, VIRGIN ISLANDS

ST. LOUIS, MISSOURI

ST. LOUIS, MISSOURI DETAINED

ST. THOMAS, VIRGIN ISLANDS

STEWART DETENTION CENTER - LUMPKIN GEORGIA

T. DON HUTTO RESIDENTIAL

TEXAS DOC- HUNTSVILLE

TUC INS

TUCSON, ARIZONA

ULSTER CORRECTIONAL FACILITY

UNITED STATES PENITENTIARY - LOMPOC

VIRGINIA DEPARTMENT OF CORRECTIONS

WASHINGTON CORRECTIONS CENTER

WILLACY DETENTION FACILITY

YORK COUNTY PRISON

TOTAL

Non Responsive

Page 40
102

Videoconference

[
(=]

Ny
S}
¥

(=]

~
[\S)

W
(=
(=]

)
)

Non Responsive

% of
Videoconference

0%

73%
0%
55%
0%
0%
31%
1%

31%
0%
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0%
16%
0%
0%
0%
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37%
94%
79%
0%
0%
89%
0%
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0%
90%
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United States Department of Justice
Executive Office of Immigration Review
Office of Planning, Analysis, and Technology

OPAT #11-08

Breakdown of VTC by Hearing L ocation and Schedule Type 4th Qtr FY 10

Hearing L ocation

>
4

CY

AGANA, GUAM

AGANA, GUAM - DEPARTMENT OF CORRECTIONS

26

ALLENWOOD CORRECTIONAL INST.

ARLINGTON DETAINED LOCATION

83

ARLINGTON, VIRGINIA

ATLANTA DETAINED LOCATION

13

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

119

BATAVIA SERVICE PROCESSING CENTER

BERKS

BIG SPRING CORR. CTR. (AIRPARK)

BOKEN KAMP CHILDREN'S CENTER

BOSTON, MASSACHUSETTS

BROWARD CORRECTIONAL INSTITUTION

BUTLER COUNTY SHERIFF'S OFFICE

CALIFORNIA DOC- SAN YSIDRO

CALIPATRIA STATE PRISON

CAMBRIA COUNTY PRISON

CENTINELA CORRECTION FACILITY

CHARLOTTE

CHARLOTTE CORRECTIONAL INSTITUTION

CHICAGO DETAINED

CHICAGO, ILLINOIS

CLEVELAND DETAINED LOCATION

CLEVELAND, OHIO

CLINTON COUNTY PRISON

COLUMBIA CARE FACILITY

CORRECTIONS CORPORATION OF AMERICA-SAN DIEGO,CA

DALLAS DETAINED

DETROIT DETAINEES

484

DETROIT, MICHIGAN

DOWNSTATE CORRECTIONAL FACILITY

EDEN, TEXAS

ELIZABETH SERVICE PROCESSING CENTER

FCI DANBURY FEDERAL CORRECTIONAL INSTITUTION

FLORIDA DOC- CHIPLEY

HARLINGEN, TEXAS

HARTFORD, CONNECTICUT

HONOLULU, HAWAII

Slol=|Io|ol~|o|o e

HONOLULU, PRISON DETAINEES - PJKK FEDERAL BLDG.

(o]
(=]

HOUSTON SERVICE PROCESSING CENTER

—

HOUSTON, TEXAS

(=]

ILLINOIS DOC- STATESVILLE
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INDIANA YOUTH CENTER

JOHNSON COUNTY JAIL

KANSAS CITY IMMIGRATION COURT - DETAINED

203

KANSAS CITY, MISSOURI

LACKAWANNA COUNTY PRISON

112

LAREDO, TEXAS - DETENTION FACILITY

[\
3

LAS VEGAS, NEVADA

S

LOS ANGELES 3

—
—

LOUISVILLE, KENTUCKY

MARYLAND CORRECTIONAL INSTITUTE

MCDOUGAL-WALKER CORRECTIONAL INSTITUTION

MEMPHIS, TENNESSEE

MIAMI, FLORIDA

MICHIGAN DEPT. OF CORR., PRISON OF SO. MICHIGAN

MOSHANNON VALLEY CORRECTIONAL FACILITY

NEVADA DEPARTMENT OF CORRECTIONS

NEW YORK CITY, NEW YORK

NEW YORK SERVICE PROCESSING CENTER (VARICK ST)

NEWARK - VIDEO HEARINGS

NEWARK VIDEO HEARINGS

SloIv|Ic|o|Io|o|o|Io|o|o |

NEWARK, NEW JERSEY

455

NORTH FLORIDA RECEPTION CENTER (NFC)

OHIO DEPT. OF CORR., CORRECTIONAL RECEPTION CEN

OKLAHOMA CITY DETAINED

OKLAHOMA CITY, OKLAHOMA

Slan|o|o

OMAHA IMMIGRATION COURT - DETAINED

OMAHA, NEBRASKA

OTERO COUNTY PROCESSING CENTER

PEARSALL, TEXAS - DETENTION FACILITY

PENNSYLVANIA DEPT. OF CORR., STATE CORR. INST.

PHILADELPHIA, PENNSYLVANIA

PIKE COUNTY PRISON

PITTSBURGH, PENNSYLVANIA

POLK COUNTY DETENTION FACILITY

PORT ISABEL SERVICE PROCESSING CENTER

REEVES COUNTY LAW ENFORCEMENT CENTER

ROLLING PLAINS DETENTION CENTER

SAN ANTONIO DETAINED

SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SOUTH FLORIDA RECEPTION CENTER

STEWART DETENTION CENTER - LUMPKIN GEORGIA

T. DON HUTTO RESIDENTIAL

TEXAS DOC- HUNTSVILLE

ULSTER CORRECTIONAL FACILITY

WILLACY DETENTION FACILITY

YORK COUNTY PRISON

TOTAL
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21

40

14
68

334

82

50

34

11

78

17

13

495

74

35

143

59

21

57

14

18

10
269

97

127
97
54

19
117

197

63

83

10
75

407

79

45

465

46

13

10

32

29

12

13

21

45

17

44

23

56

19

14
12
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47

12

24

71

109

299

10
138

90

67

78

59

37

133

16
18
835

12

241

193
471
1,295

125
96

143
88
486
498

13
179
61

536

484
359

120
202

711

9,495

12

211

152
135

49

186

55

11

41

23

10
14
573

11

909

1,264
32
41

134
38
805

351
70

84
54

10
160

536
544
78

98

1,195

10,297

10

541

37
43

52

14
17

821

12

28

11

127

10
14

41

16

16

235

37

22

10

33

122

10
14

831

11

12

77

38

54
125

11
78

25

41

635

10

62

106



TOTAL

TD

102

61
90
742

196

304
189
129

30
128

256

22
85
41
82

1,541

10
277

63
120

1,149

11
105

27
40
17

202
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40
587

24
360
245

65
309

123

12

14
31
33

1,944

16
18
14

328
430

1,567

3,517

168
159
416
135
2,044
1,454

120
422

126

22
895

10
1,312

1,172
224
300

2,863

14
28,245
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-87
Video Hearings by Base City (FYJililj- FY2010)
Breakdown by Fiscal Year

|
Base City O I I S I V e FY 2009 FY2010 TOTAL
ARLINGTON 2,405 2.358 18,936

ATLANTA 280 935 1,273
BALTIMORE 1,249 1,194 3,567
BLOOMINGTON 29 0 100
BOSTON 970 1,592 3,841
BUFFALO 530 702 1,980
CHARLOTTE 3 5 8
CHICAGO 5,318 5,075 26,452
CLEVELAND 3,143 2,414 14,713
DALLAS 3,280 2,652 20,163
DENVER 0 0 41
DETROIT 4,086 4,437 10,390
EL PASO 329 2,437 6,617
ELIZABETH 85 252 542
ELOY 256 94 460
FLORENCE 4 3 230
GUAYNABO 503 46 3,102
HAGATNA 717 808 3,252
HARLINGEN 13,652 10,338 33,420
HARTFORD 1,439 886 3,739
HONOLULU 1,195 857 2,855
HOUSTON 10,152 9,795 29,016
IMPERIAL 565 696 2,318
KANSAS CITY 1,286 1.424 10,234
LANCASTER 0 0 33
LAS VEGAS 18 14 96
LOS ANGELES 38 65 1,186
LOS FRESNOS 6,163 6,700 14,502




Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-87 _
Video Hearings by Base City (FYW- FY2010)
Breakdown by Fiscal Year

Base City FY 2009 FY2010 TOTAL
LUMPKIN 5,706 6,407 13,158
MEMPHIS 977 1,153 9,195

MIAMI 348 322 4,943

NAPANOCH 2,086 1,888 14,848

NEW ORLEANS 0 0 4,178
NEW YORK 9 31 54

NEWARK 51 5,544 5,629

OAKDALE 1 0 136
OMAHA 8,077 4,659 37,678
ORLANDO 11 0 455
PHILADELPHIA 1,249 1,447 5,768
PHOENIX 0 0 4
PORTLAND 3 0 220
SAN ANTONIO 19,740 22,667 93,943
SAN DIEGO 3,637 3,610 9,424
SAN FRANCISCO 1 0 4

SEATTLE 0 0 1

TACOMA 0 i 14

TUCSON 0 0 13

YORK 6,348 7,225 27,744
TOTAL 106,049 110,733 440,495
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-113
Nationwide and Colorado (Denver) Proceeding Data FY 2010

Nationwide

Non Responsive

Video Hearings- 110,731
Per centage of Video Hearings - 12%

Colorado (Denver)

Non Responsive

Video Hearings- 0
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Page 1 of 2

Taylor, Lamont (EOIR)

From: Taylor, Lamont (EOIR)

Sent:  Wednesday, June 29, 2011 1:37 PM

To: Blacksten, Deborah A. (EOIR); Barylski, Mike (EOIR)
Cc: Endres, Brett (EOIR)

Subject: RE: VTC Detained Hearings/Completions?

Good Afternoon Mike,

Here are the numbers you requested concerning detained VTC hearings and completions for FY 2008
through FY 2010.

Detained VTC Hearings

Non responsive

FY 2009 - 70,262
FY 2010 - 71,470

Detained VTC Completions (Proceedings where at least one of the hearings was VTC)

Non responsive

FY 2009 — 33,648
FY 2010 - 31,876

Non Responsive

6/29/2011



Non Responsive




Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Video Hearings (by Base City and FY)

BASE CITY NAME

ARLINGTON, VIRGINIA

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

BATAVIA SPC, NEW YORK

BLOOMINGTON (ST. PAUL), MINNESOTA

BOSTON, MASSACHUSETTS

BUFFALO, NEW YORK

CHARLOTTE, NORTH CAROLINA

CHICAGO, ILLINOIS

CLEVELAND, OHIO

DALLAS, TEXAS

DENVER, COLORADO

DETROIT, MICHIGAN

EAST MESA, CALIFORNIA

EL CENTRO SPC, CALIFORNIA

EL PASO SPC, TEXAS

EL PASO, TEXAS

ELIZABETH SPC, NEW JERSEY

ELOY, ARIZONA

FISHKILL - NEW YORK STATE DOC, NEW YORK

FLORENCE SPC, ARIZONA

GUAYNABO (SAN JUAN), PUERTO RICO

HARLINGEN, TEXAS

HARTFORD, CONNECTICUT

HONOLULU, HAWAII

HOUSTON SPC, TEXAS

Responsive

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.
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2009 2010 2011 TOTAL
2,490 2,357 4,926 | 23,849
278 935 204 1,475
1,247 1,192 2,011 5,563
509 699 451 2,392
29 0 1 101
970 1,591 1,570 5,407
21 3 2 41
3 5 0 8
5,315 5,075 6,711 | 33,133
3,141 2,415 3,894 | 18,585
3,269 2,639 3,731 | 24,157
0 0 0 38
4,086 4,436 5,541 | 15,923
12 8 16 51
0 0 72 76
28 0 32 95
301 2,437 7,506 | 14,060
0 3 18 24
256 94 21 481
610 547 531 3,897
4 3 1 231
503 46 1 3,102
13,611 | 10,330 [ 11,043 | 44,412
1,439 886 721 4,459
1,907 1,664 1,757 7,781
9,831 9,132 9,857 | 36,601




Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Video Hearings (by Base City and FY)

BASE CITY NAME O n R e S O n S IV aY 2009 2010 2011 TOTAL
HOUSTON, TEXAS 321 663 144 2,415

IMPERIAL, CALIFORNIA 564 696 687 3,000

KANSAS CITY, MISSOURI 1,284 1,423 2,545 | 12,746

KROME NORTH SPC, FLORIDA 96 144 81 1,915
LANCASTER, CALIFORNIA 0 0 0 109
LAS VEGAS, NEVADA 18 14 73 169
LOS ANGELES, CALIFORNIA 38 65 7,570 8,756

LOS FRESNOS (PORT ISABEL SPC), TEXAS 6,157 6,698 607 15,094

MEMPHIS, TENNESSEE 980 1,153 1,782 | 10,983

MIAMI, FLORIDA 252 178 338 3,445

NEW ORLEANS, LOUISIANA 0 0 0 4,176
NEW YORK CITY, NEW YORK 9 17 4 44

NEWARK, NEW JERSEY 136 5,791 8,963 | 15,126
OAKDALE FEDERAL DETENTION CENTER, LOUISIANA 1 0 7,664 7,800
OMAHA, NEBRASKA 8,063 4,662 2,163 | 39,810
ORLANDO, FLORIDA 11 0 1,314 1,769

PEARSALL, TEXAS 12,640 | 16,391 [ 11,070 | 62,177

PHILADELPHIA, PENNSYLVANIA 1,249 1,447 1,033 6,034

PHOENIX, ARIZONA 0 0 0 4
PORTLAND, OREGON 23 0 0 220
SAIPAN, NORTHERN MARIANAS ISLANDS 0 0 248 248
SALT LAKE CITY, UTAH 0 0 0 3

SAN ANTONIO, TEXAS 7,087 6,264 6,447 | 48,671

SAN DIEGO, CALIFORNIA 3,625 3,602 3,311 | 12,700

SAN FRANCISCO, CALIFORNIA 1 0 58 62

SEATTLE, WASHINGTON

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B - FY 2011

Video Hearings (by Base City and FY)

BASE CITY NAME

STEWART DETENTION FACILITY, GEORGIA

TACOMA, WASHINGTON

TUCSON, ARIZONA

ULSTER - NEW YORK STATE DOC, NEW YORK

VARICK SPC, NEW YORK

YORK, PENNSYLVANIA

TOTAL

on Responsive

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.
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2010 2011 TOTAL
6,406 503 13,658
0 2 13
0 0 13
1,341 1,454 | 12,936
14 2 16
7,225 5,566 | 34,076




Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Video Master Calendar Hearings (by Base City and FY)

BASE CITY NAME " ey 2009 2010 2011 TOTAL
ARLINGTON, VIRGINIA SpOﬂS' 1,879 | 1,866 | 3,528 | 19,182

ATLANTA, GEORGIA 242 764 188 1,230

BALTIMORE, MARYLAND 890 804 1,259 | 3,733

BATAVIA SPC, NEW YORK 239 350 243 1,073

BLOOMINGTON (ST. PAUL), MINNESOTA 28 0 0 91
BOSTON, MASSACHUSETTS 504 914 915 3,033
BUFFALO, NEW YORK 10 1 1 19
CHARLOTTE, NORTH CAROLINA 0 2 0 2

CHICAGO, ILLINOIS 3,350 | 3,028 | 4,333 | 25,758

CLEVELAND, OHIO 1,571 | 1,094 | 2,233 | 11,301

DALLAS, TEXAS 2,601 | 2,076 | 2,989 | 21,184

DENVER, COLORADO 0 0 0 38
DETROIT, MICHIGAN 2,324 | 2,513 | 3,009 | 8,904
EAST MESA, CALIFORNIA 12 7 13 47
EL CENTRO SPC, CALIFORNIA 0 0 54 58
EL PASO SPC, TEXAS 1 0 30 65
EL PASO, TEXAS 278 | 2,206 | 6,120 | 12,392
ELIZABETH SPC, NEW JERSEY 0 1 5 9

ELOY, ARIZONA 208 68 20 405

FISHKILL - NEW YORK STATE DOC, NEW YORK 609 543 531 3,891

FLORENCE SPC, ARIZONA 2 2 0 210

GUAYNABO (SAN JUAN), PUERTO RICO 332 39 1 2,401

HARLINGEN, TEXAS 8,559 | 6,686 | 6,853 | 27,970

HARTFORD, CONNECTICUT 1,020 | 805 656 3,278

HONOLULU, HAWAII 1,002 | 925 1,052 | 4,075

HOUSTON SPC, TEXAS 8,578 | 8,015 | 8,327 | 32,139

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Video Master Calendar Hearings (by Base City and FY)

BASE CITY NAME

HOUSTON, TEXAS

IMPERIAL, CALIFORNIA

KANSAS CITY, MISSOURI

KROME NORTH SPC, FLORIDA
LANCASTER, CALIFORNIA

LAS VEGAS, NEVADA

LOS ANGELES, CALIFORNIA

LOS FRESNOS (PORT ISABEL SPC), TEXAS
MEMPHIS, TENNESSEE

MIAMI, FLORIDA

NEW ORLEANS, LOUISIANA

NEW YORK CITY, NEW YORK

NEWARK, NEW JERSEY

OAKDALE FEDERAL DETENTION CENTER, LOUISIANA
OMAHA, NEBRASKA

ORLANDO, FLORIDA

PEARSALL, TEXAS

PHILADELPHIA, PENNSYLVANIA
PHOENIX, ARIZONA

PORTLAND, OREGON

SAIPAN, NORTHERN MARIANAS ISLANDS
SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SAN FRANCISCO, CALIFORNIA

SEATTLE, WASHINGTON

STEWART DETENTION FACILITY, GEORGIA

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.

on Responsive
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2009 2010 2011 TOTAL
314 656 144 2,370
563 695 685 2,996
893 832 1,523 | 9,817

64 101 69 1,645
0 0 0 89
13 1 70 142
5 54 3,973 | 5,040

3,483 | 3,939 | 295 8,891

687 902 1,379 | 8,038
70 44 141 1,380
0 0 0 4,167
1 3 2 18

119 | 4,120 | 6,181 | 10,607
1 0 5,361 | 5,433

5,821 | 2,888 | 1,173 | 31,207

3 0 875 884
9,093 | 12,325] 7,554 | 47,024
1,077 | 1,258 | 872 4,714
0 0 0 1

23 0 0 182
0 0 211 211

5,589 | 4,744 | 5,356 | 42,940

3,100 | 3,074 | 2,677 | 10,931

0 0 0 1
0 0 1 2
5,489 | 5,374 | 455 | 12,289




Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Video Master Calendar Hearings (by Base City and FY)

BASE CITY NAME

TACOMA, WASHINGTON

TUCSON, ARIZONA

ULSTER - NEW YORK STATE DOC, NEW YORK
VARICK SPC, NEW YORK

YORK, PENNSYLVANIA

TOTAL

on Responsive

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.
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2009 2010 2011 TOTAL
0 0 0 10
0 0 0 13
1,476 | 1,338 | 1,454 | 12,929
0 11 0 11
4,748 | 5,413 | 4,181 | 27,115




Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B - FY 2011

Video Individual Hearings (by Base City and FY)

BASE CITY NAME

ARLINGTON, VIRGINIA

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

BATAVIA SPC, NEW YORK

BLOOMINGTON (ST. PAUL), MINNESOTA

BOSTON, MASSACHUSETTS

BUFFALO, NEW YORK

CHARLOTTE, NORTH CAROLINA

CHICAGO, ILLINOIS

CLEVELAND, OHIO

DALLAS, TEXAS

DETROIT, MICHIGAN

EAST MESA, CALIFORNIA

EL CENTRO SPC, CALIFORNIA

EL PASO SPC, TEXAS

EL PASO, TEXAS

ELIZABETH SPC, NEW JERSEY

ELOY, ARIZONA

FISHKILL - NEW YORK STATE DOC, NEW YORK

FLORENCE SPC, ARIZONA

GUAYNABO (SAN JUAN), PUERTO RICO

HARLINGEN, TEXAS

HARTFORD, CONNECTICUT

HONOLULU, HAWAII

HOUSTON SPC, TEXAS

HOUSTON, TEXAS

ResponSI 2011 TOTAL
1398 | 4,667
16 245
752 | 1,830
208 | 1,319
1 10
655 | 2,374
1 22
0 6
2378 | 7,375
1,661 | 7,284
742 | 2,973
2,532 | 7,019
3 4
13 18
2 30
1386 | 1,668
3 15
1 76
0 6
1 21
0 701
4190 | 16,442
65 | 1,181
705 | 3,706
1,530 | 4,462
0 45

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B - FY 2011

Video Individual Hearings (by Base City and FY)

BASE CITY NAME O n R e S O n S Ive 2009 2010 2011 TOTAL

IMPERIAL, CALIFORNIA 1 1 2 4
KANSAS CITY, MISSOURI 391 591 1,022 | 2,929
KROME NORTH SPC, FLORIDA 32 43 12 270
LANCASTER, CALIFORNIA 0 0 0 20
LAS VEGAS, NEVADA 5 13 3 27
LOS ANGELES, CALIFORNIA 33 11 3,597 | 3,716
LOS FRESNOS (PORT ISABEL SPC), TEXAS 2,674 | 2,759 | 312 6,203
MEMPHIS, TENNESSEE 293 251 403 2,945
MIAMI, FLORIDA 182 134 197 2,065
NEW ORLEANS, LOUISIANA 0 0 0 9
NEW YORK CITY, NEW YORK 8 14 2 26
NEWARK, NEW JERSEY 17 1,671 | 2,782 | 4,519
OAKDALE FEDERAL DETENTION CENTER, LOUISIANA 0 0 2,303 | 2,367
OMAHA, NEBRASKA 2,242 | 1,774 | 990 8,603
ORLANDO, FLORIDA 8 0 439 885
PEARSALL, TEXAS 3,547 | 4,066 | 3,516 | 15,153
PHILADELPHIA, PENNSYLVANIA 172 189 161 1,320
PHOENIX, ARIZONA 0 0 0 3
PORTLAND, OREGON 0 0 0 38
SAIPAN, NORTHERN MARIANAS ISLANDS 0 0 37 37
SALT LAKE CITY, UTAH 0 0 0 3
SAN ANTONIO, TEXAS 1,498 | 1,520 | 1,091 [ 5,731
SAN DIEGO, CALIFORNIA 525 528 634 1,769
SAN FRANCISCO, CALIFORNIA 1 0 58 61
STEWART DETENTION FACILITY, GEORGIA 217 1,032 48 1,369
TACOMA, WASHINGTON 0 0 2 3

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B - FY 2011

Video Individual Hearings (by Base City and FY)

BASE CITY NAME

On ResponS|V 2009 2010 2011 TOTAL

ULSTER - NEW YORK STATE DOC, NEW YORK 0 3 0 7

VARICK SPC, NEW YORK 0 3 2 5

YORK, PENNSYLVANIA 1,600 | 1,812 | 1,385 [ 6,961

TOTAL

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B - FY 2011

Video Continuances* (by Base City and FY)

BASE CITY NAME
ARLINGTON, VIRGINIA
ATLANTA, GEORGIA
BALTIMORE, MARYLAND
BATAVIA SPC, NEW YORK
BLOOMINGTON (ST. PAUL), MINNESOTA
BOSTON, MASSACHUSETTS
BUFFALO, NEW YORK
CHARLOTTE, NORTH CAROLINA
CHICAGO, ILLINOIS
CLEVELAND, OHIO
DALLAS, TEXAS
DENVER, COLORADO
DETROIT, MICHIGAN
EAST MESA, CALIFORNIA
EL CENTRO SPC, CALIFORNIA
EL PASO SPC, TEXAS
EL PASO, TEXAS
ELIZABETH SPC, NEW JERSEY
ELOY, ARIZONA
FISHKILL - NEW YORK STATE DOC, NEW YORK
FLORENCE SPC, ARIZONA
GUAYNABO (SAN JUAN), PUERTO RICO
HARLINGEN, TEXAS
HARTFORD, CONNECTICUT
HONOLULU, HAWAII
HOUSTON SPC, TEXAS
HOUSTON, TEXAS

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.

* Indicates that the case was adjourned for a future hearing date.
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2009 2010 2011 TOTAL
2,441 2,331 4,806 | 21,021
275 914 204 1,446
1,195 1,162 1,972 5,382
501 694 446 2,350
29 0 1 101
925 1,556 1,548 5,214
21 3 2 41
3 5 0 8
5,184 5,020 6,655 | 27,495
3,121 2,403 3,874 | 18,063
3,228 2,627 3,711 | 18,740
0 0 0 27
3,452 3,836 4,880 | 13,749
12 8 16 50
0 0 68 72
28 0 32 90
301 2,428 7,264 | 11,150
0 3 17 22
253 93 21 460
610 547 531 3,467
4 2 1 115
460 45 1 2,605
13,502 | 10,294 [ 11,016 | 44,143
1,401 884 720 4,308
1,857 1,657 1,749 7,330
9,733 9,110 9,836 | 35,348
321 663 144 2,173

10



Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Video Continuances* (by Base City and FY)

BASE CITY NAME

IMPERIAL, CALIFORNIA

KANSAS CITY, MISSOURI

KROME NORTH SPC, FLORIDA
LANCASTER, CALIFORNIA

LAS VEGAS, NEVADA

LOS ANGELES, CALIFORNIA

LOS FRESNOS (PORT ISABEL SPC), TEXAS
MEMPHIS, TENNESSEE

MIAMI, FLORIDA

NEW ORLEANS, LOUISIANA

NEW YORK CITY, NEW YORK

NEWARK, NEW JERSEY

OAKDALE FEDERAL DETENTION CENTER, LOUISIANA
OMAHA, NEBRASKA

ORLANDO, FLORIDA

PEARSALL, TEXAS

PHILADELPHIA, PENNSYLVANIA
PHOENIX, ARIZONA

PORTLAND, OREGON

SAIPAN, NORTHERN MARIANAS ISLANDS
SALT LAKE CITY, UTAH

SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SAN FRANCISCO, CALIFORNIA

SEATTLE, WASHINGTON

STEWART DETENTION FACILITY, GEORGIA
TACOMA, WASHINGTON

on Responsive

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.

* Indicates that the case was adjourned for a future hearing date.
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2009 2010 2011 TOTAL
564 696 685 2,996
1,260 1,414 2,500 | 10,544
89 137 80 1,469
0 0 0 60
18 14 73 169
37 65 7,538 8,432
6,097 6,648 595 14,787
978 1,148 1,748 9,026
252 177 335 2,096
0 0 0 1,518
9 17 4 42
133 5,534 8,844 | 14,736
1 0 7,656 7,790
7,766 4,612 2,159 | 34,710
10 0 1,272 1,627
12,574 | 16,304 [ 10,973 | 58,798
1,246 1,445 1,031 5,632
0 0 0 3
23 0 0 207
0 0 246 246
0 0 0 1
7,055 6,239 6,419 | 37,815
3,620 3,591 3,307 | 12,398
1 0 57 59
0 0 1 2
5,689 6,299 500 13,522
0 0 2 12

11



Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Video Continuances* (by Base City and FY)

BASE CITY NAME

TUCSON, ARIZONA

ULSTER - NEW YORK STATE DOC, NEW YORK
VARICK SPC, NEW YORK

YORK, PENNSYLVANIA

TOTAL

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.

* Indicates that the case was adjourned for a future hearing date.

on Responsivegs
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2010 2011 TOTAL
0 0 1
1,474 1,338 1,452 | 10,604
0 14 2 16
6,127 7,036 5,503 | 30,651

12



Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Detained Respondents (By Base City and FY)

BASE CITY NAME

ARLINGTON, VIRGINIA

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

BATAVIA SPC, NEW YORK

BLOOMINGTON (ST. PAUL), MINNESOTA

BOSTON, MASSACHUSETTS

BUFFALO, NEW YORK

CHARLOTTE, NORTH CAROLINA

CHICAGO, ILLINOIS

CLEVELAND, OHIO

DALLAS, TEXAS

DENVER, COLORADO

DETROIT, MICHIGAN

EAST MESA, CALIFORNIA

EL CENTRO SPC, CALIFORNIA

EL PASO SPC, TEXAS

EL PASO, TEXAS

ELIZABETH SPC, NEW JERSEY

ELOY, ARIZONA

FISHKILL - NEW YORK STATE DOC, NEW YORK

FLORENCE SPC, ARIZONA

GUAYNABO (SAN JUAN), PUERTO RICO

HARLINGEN, TEXAS

HARTFORD, CONNECTICUT

HONOLULU, HAWAII

HOUSTON SPC, TEXAS

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.

on Responsi
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ay) 2009 2010 2011 TOTAL
1,747 | 1,881 | 3,336 | 17,533
217 651 133 1,044
1,011 889 | 1,365 [ 4,077
380 461 327 1,696
0 0 1 22
756 | 1,286 | 1,276 | 4,235
10 1 2 18
0 2 0 2
3,866 | 3,684 | 4,464 | 25,399
1,108 | 1,275 | 3,191 | 7,188
2,845 | 2,287 | 3,129 | 20,413
0 0 0 38
3,276 | 3,352 | 4,360 | 12,475
10 8 14 47
0 0 69 73
28 0 30 89
299 | 2,154 ] 6,118 | 12,381
0 1 5 7
243 82 21 424
610 546 531 3,890
4 2 0 159
309 13 0 1,436
8,620 | 4,765 | 3,240 [ 22,931
1,276 | 861 709 4,049
1,107 | 897 1,037 | 4,251
8,184 | 7,517 | 7,396 | 30,295

13



Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B - FY 2011

Detained Respondents (By Base City and FY)

IMPERIAL, CALIFORNIA

KANSAS CITY, MISSOURI

KROME NORTH SPC, FLORIDA
LANCASTER, CALIFORNIA

LAS VEGAS, NEVADA

LOS ANGELES, CALIFORNIA

LOS FRESNOS (PORT ISABEL SPC), TEXAS
MEMPHIS, TENNESSEE

MIAMI, FLORIDA

NEW ORLEANS, LOUISIANA

NEW YORK CITY, NEW YORK

NEWARK, NEW JERSEY

OAKDALE FEDERAL DETENTION CENTER, LOUISIANA
OMAHA, NEBRASKA

ORLANDO, FLORIDA

PEARSALL, TEXAS

PHILADELPHIA, PENNSYLVANIA
PORTLAND, OREGON

SAIPAN, NORTHERN MARIANAS ISLANDS
SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SAN FRANCISCO, CALIFORNIA

STEWART DETENTION FACILITY, GEORGIA
TACOMA, WASHINGTON

TUCSON, ARIZONA

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.
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HOUSTON, TEXAS — O n R e S p O n S iV C

2009 2010 2011 TOTAL
119 91 29 731
563 692 635 2,942
276 677 1,457 | 3,690

70 123 63 1,279
0 0 0 89
18 3 41 125
21 49 5,845 | 5,981

5,399 | 4906 | 341 11,829

16 8 9 973
250 175 338 3,367
0 0 0 3,249
0 1 0 4
116 | 4,360 | 6,604 | 11,299
1 0 6,497 | 6,609
2,372 | 1,096 | 204 9,920
0 0 1,170 [ 1,181
6,270 | 8,723 | 5,918 | 32,924
22 9 9 71
1 0 0 37
0 0 31 31
4,098 | 2,223 | 2,193 | 24,145
2,873 | 2,811 | 2,523 | 10,025
1 0 0 2
5,258 | 5,686 | 444 | 12,357
0 0 2 5
0 0 0 13

14



Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Detained Respondents (By Base City and FY)

BASE CITY NAME

ULSTER - NEW YORK STATE DOC, NEW YORK

VARICK SPC, NEW YORK

YORK, PENNSYLVANIA

TOTAL

on Responsiv

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.
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2009 2010 2011 TOTAL
1,470 | 1,299 | 1,432 | 12,848
0 12 0 12
5,043 | 5,836 | 4,289 | 27,549

15



Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Non-Detained Respondents (By Base City and FY)

BASE CITY NAME

ARLINGTON, VIRGINIA

ATLANTA, GEORGIA

BALTIMORE, MARYLAND

BATAVIA SPC, NEW YORK

BLOOMINGTON (ST. PAUL), MINNESOTA

BOSTON, MASSACHUSETTS

BUFFALO, NEW YORK

CHARLOTTE, NORTH CAROLINA

CHICAGO, ILLINOIS

CLEVELAND, OHIO

DALLAS, TEXAS

DETROIT, MICHIGAN

EAST MESA, CALIFORNIA

EL CENTRO SPC, CALIFORNIA

EL PASO SPC, TEXAS

EL PASO, TEXAS

ELIZABETH SPC, NEW JERSEY

ELOY, ARIZONA

FISHKILL - NEW YORK STATE DOC, NEW YORK

FLORENCE SPC, ARIZONA

GUAYNABO (SAN JUAN), PUERTO RICO

HARLINGEN, TEXAS

HARTFORD, CONNECTICUT

HONOLULU, HAWAII

HOUSTON SPC, TEXAS

HOUSTON, TEXAS

R eS O n S IV a) 2009 2010 2011 TOTAL
p 743 | 476 | 1590 | 6,316
61 | 284 | 71 431
236 | 303 | 646 | 1,486
129 | 238 | 124 | 696
29 0 0 79
214 | 305 | 294 | 1,172
11 2 0 23
3 3 0 6
1449 | 1391 | 2247 | 7,734
2033 | 1140 | 703 | 11,397
424 | 352 | 602 | 3,744
810 | 1084 | 1181 | 3,448
2 0 2 4
0 0 3 3
0 0 2 6
2 283 | 1388 | 1,679
0 2 13 17
13 12 0 57
0 1 0 7
0 1 1 72
194 | 33 1 1,666
4991 | 5565 | 7803 | 21,481
163 | 25 12 410
800 | 767 | 720 | 3,530
1647 | 1615 | 2461 | 6,306
202 | 572 | 115 | 1,684

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.

129
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Non-Detained Respondents (By Base City and FY)

BASE CITY NAME

IMPERIAL, CALIFORNIA

KANSAS CITY, MISSOURI

KROME NORTH SPC, FLORIDA

LANCASTER, CALIFORNIA

LAS VEGAS, NEVADA

LOS ANGELES, CALIFORNIA

LOS FRESNOS (PORT ISABEL SPC), TEXAS

MEMPHIS, TENNESSEE

MIAMI, FLORIDA

NEW ORLEANS, LOUISIANA

NEW YORK CITY, NEW YORK

NEWARK, NEW JERSEY

OAKDALE FEDERAL DETENTION CENTER, LOUISIANA

OMAHA, NEBRASKA

ORLANDO, FLORIDA

PEARSALL, TEXAS

PHILADELPHIA, PENNSYLVANIA

PHOENIX, ARIZONA

PORTLAND, OREGON

SAIPAN, NORTHERN MARIANAS ISLANDS

SALT LAKE CITY, UTAH

SAN ANTONIO, TEXAS

SAN DIEGO, CALIFORNIA

SAN FRANCISCO, CALIFORNIA

SEATTLE, WASHINGTON

STEWART DETENTION FACILITY, GEORGIA

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.

on Responsivegs

130

2010 2011 TOTAL
4 52 58
1008 746 1088 | 9,056
26 21 18 636
0 0 0 20
0 11 32 44
17 16 1725 | 2,775
758 1792 266 3,265
964 1145 | 1773 | 10,010
2 3 0 78
0 0 0 927
9 16 4 40
20 1431 | 2359 [ 3,827
0 0 1167 | 1,191
5691 | 3566 [ 1959 | 29,890
11 0 144 588
6370 | 7668 [ 5152 | 29,253
1227 | 1438 | 1024 [ 5,963
0 0 0 4
22 0 0 183
0 0 217 217
0 0 0 3
2989 | 4041 | 4254 [ 24,526
752 791 788 2,675
0 0 58 60
0 0 1 2
448 720 59 1,301
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B FY 2011

Non-Detained Respondents (By Base City and FY)

BASE CITY NAME

TACOMA, WASHINGTON

ULSTER - NEW YORK STATE DOC, NEW YORK

VARICK SPC, NEW YORK

YORK, PENNSYLVANIA

TOTAL

Please Note: These numbers are for hearings scheduled. A case may have multiple hearings before a completion.

on Responsivek

131

009 2010 2011 TOTAL

0 0 0 8

6 42 22 88

0 2 2 4
1305 | 1389 | 1277 [ 6,527
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B - FY 2011

Bond Decision of New Amount (By Base City and FY)

BASE CITY NAME 2009 2010 2011 TOTAL

ARLINGTON, VIRGINIA 93 50 399 731

ATLANTA, GEORGIA 7 47 3 65

BALTIMORE, MARYLAND 58 111 [ 253 481

BATAVIA SPC, NEW YORK 46 67 35 212

BLOOMINGTON (ST. PAUL), MINNESOTA 0 0 0 4
BOSTON, MASSACHUSETTS 109 | 100 | 120 524
BUFFALO, NEW YORK 5 2 0 7
CHARLOTTE, NORTH CAROLINA 1 0 0 1

CHICAGO, ILLINOIS 186 | 360 | 632 | 1,203

CLEVELAND, OHIO 91 167 [ 482 829

DALLAS, TEXAS 128 | 121 | 227 685

DETROIT, MICHIGAN 207 | 315 | 296 941

EL CENTRO SPC, CALIFORNIA 0 0 1 1
EL PASO SPC, TEXAS 0 0 1 1
EL PASO, TEXAS 0 64 300 365
ELIZABETH SPC, NEW JERSEY 0 0 6 6
FLORENCE SPC, ARIZONA 0 1 1 2

GUAYNABO (SAN JUAN), PUERTO RICO

HARLINGEN, TEXAS

HARTFORD, CONNECTICUT

HONOLULU, HAWAII

HOUSTON SPC, TEXAS 565 | 511 | 756 | 1,995

HOUSTON, TEXAS

KANSAS CITY, MISSOURI 33 74 [ 200 310

KROME NORTH SPC, FLORIDA 7 10 8 46

LOS ANGELES, CALIFORNIA
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Executive Office for Immigration Review
Office of Planning, Analysis, and Technology

OPAT#11-184
Video Hearing Information FY B - FY 2011

Bond Decision of New Amount (By Base City and FY)

BASE CITY NAME

LOS FRESNOS (PORT ISABEL SPC), TEXAS
MEMPHIS, TENNESSEE
NEWARK, NEW JERSEY
OAKDALE FEDERAL DETENTION CENTER, LOUISIANA
OMAHA, NEBRASKA
ORLANDO, FLORIDA
PEARSALL, TEXAS
PORTLAND, OREGON
SAIPAN, NORTHERN MARIANAS ISLANDS
SAN ANTONIO, TEXAS
SAN DIEGO, CALIFORNIA
STEWART DETENTION FACILITY, GEORGIA
TACOMA, WASHINGTON
VARICK SPC, NEW YORK
YORK, PENNSYLVANIA
TOTAL

133

2009 2010 2011 TOTAL

78 193 71 396
3 0 2 57
5 152 | 355 512
0 0 443 451
231 99 1 347
0 0 71 71
1,277(1,689]1,407| 6,144
0 0 0 11
0 0 2 2
576 | 654 | 413 | 2,110
0 0 9 9
32 [ 200 4 245
0 0 0 3
0 1 0 1
315 | 214 | 165 971
5,303 | 6,117 8,761 | 25,036
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| strCode | strDescription |

NON Ies

Custody

non responsive

ED Reasonable Cause

IA Individual Asylum

ID Individual Detainee

I Individual

IR Individual Reset
non responsive

MD Detained Master

MM Initial Master

MR Master Reset

n

on responsive
R

R Credible/Reasonable Fear

non responsive

TD Reasonable Cause Reset

non responsive
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Non Responsive

+ of the master calendar, individual calendar, in absentia hearings and other
hearings (if coded separately) occurred by video? 105,901

Non Responsive

Bond and motions hearings
10. a. What percentage of the 51,141 bond hearings in 2010 were held by video? by

telephone?

Non Responsive

Adjournment
Medium

Non Responsive

Non Responsive
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June 2, 2004

Kevin Rooney

Director, Executive Office for Immigration Review
5107 Leesburg Pike, Suite 2400

'Falls Church, VA 22041

Dear Mr.Rooney:

We recently heard that the Executive Office for Immigration Review is proposing to
begin a “national video immigration court” to be housed at the EOIR’s headquarters in
Falls Church, Virginia. We understand that you expect that all of these hearings,
including merits hearings, will be conducted by video-conference and that there are no
provisions for attorneys, respondents, or witnesses to appear before these immigration
judges. EOIR has not issued any information to the public about this proposal and what
we have heard has been in the nature of rumors. We also understand that EOIR does not
intend to propose this change in the Federal Register or to give an opportunity for
interested or affected people to comment before this new plan is implemented.

C> If true, this major and alarming development raises numerous serious concerns. As you
know, our organizations have thousands of members and participating lawyers
throughout the United States. Our members and/or our members’ clients may be directly /
and negatively impacted by this national video court.

We respectfully request an urgent meeting with you, within two weeks of the date of this
letter, to confirm whether these reports are true, to learn more details, and to express our
concerns. We also hereby request that any such plan first be proposed in the Federal
Register with full opportunity for comment, in compliance with the Administrative
Procedures Act and other pertinent authority.

Thank you.

adine K. ttstein

Director, Legal Action Center
American Immigration Law Foundation
and on behalf of
American Immigration Lawyers Association
Capital Area Immigrants’ Rights (CAIR) Coalition
Catholic Legal Immigration Network, Inc.

( N Just Neighbors

\_"/

918 F STREET, NW, 6TH FLOOR * WASHINGTON, DC 20004 37TEL: (202) 742-5600 * FAX: (202) 742-5619 * www.ailf.org
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& U.S. Departc\pt of Justice

Executive Office for Inmigration Review

Office of the Director

()

Drirector 5107 Leesburg Pike, Suite 2600
Falls Church, Virginia 22041

Ms. Nadine K. Wettstein

Director, Legal Action Center
American Immigration Law Foundation
918 F Street, NW, 6" Floor
‘Washington, DC 20004

Dear Ms. Wettstein:

Thank you for your June 2, 2004, letter regarding the establishment of the Headquarters
Irmmigration Court (HQIC) at Falls Church, Virginia. As you noted, judges assigned to this new
court will hear cases via video-teleconferencing equipment. 1am pleased to answer the questions

you have regarding the HQIC. /
Video-teleconferencing (VTC) hearings already are held in immigration courts
throughout the United States pursuant to congressional mandate at 8 U.S.C. 1229a(b)(2)(A)(iii),
Section 240(b)(2)(A)(iii) of the Immigration and Nationality Act. The hearings held by the
immigration judges at the HQIC will be conducted no differently than those VTC hearings now
conducted on a daily basis. These hearings will be fundamentally fair and will fully protect the
participant’s right to procedural due process. Neither the opening of a new court nor the use of
video-teleconferencing equipment warrants a public notice in the Federal Register.

Initially, HQIC judges will assist existing courts with their dockets. As such, they will be
considered to be sitting in, and a part of, the base city court. Accordingly, the local operating
procedures of the base city court will be applied to HQIC proceedings. Although the HQIC
Immigration Judges will have the ability to accept new charging documents, the venue for cases
heard by the judges will remain with the court in which the charging document was filed
initially. It is expected that respondents, attorneys, witnesses, and other observers will appear in
the court in which venue lies because it will be more convenient for them. However if an
attorney or witness is geographically closer in proximity to the HQIC, their appearance in Falls
Church would be permissible in coordination with the Immigration Judge.
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WMs. Nadine K. Wettstein 2
(\ )y Director, Legal Action Center
=4 American Immigration Law Foundation

The use of VTC equipment does not change the adjudicative quality of hearings or
change decisional outcomes in cases. We are confident that, as in the past, the use of video-
teleconferencing equipment will permit us to better address our caseload while ensuring fairness
to all participants.

Sincerely,

Kevin D. Rooney
Director
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Lo, U.S. Depfnent of Justice

Executive Office for Immigration Review

Office of the Director
Dyirector 5107 Leesburg Pike, Suite 2600
Falls Church, Virginia 22041
June 18, 2004
Mr. Robert D. Evans
Director
American Bar Association .
Governmental Affairs Office \/

740 15th Street, N.W.
‘Washington, D.C. 20005

Xear Mr. Evans:

Thank you for your June 9, 2004, letter regarding the establishment of the Headquarters
Immigration Court (HQIC) at Falls Church, Virginia.

As you noted, judges assigned to the HQIC will hear cases via video-teleconferencing
(VTC) equipment. VTC hearings already are held in immigration courts throughout the United
States pursuant to congressional mandate at 8 U.S.C. 1229a(b)(2)(A)(ii1), Section
240(b)(2)(A)(iii) of the Immigration and Nationality Act. The hearings held by the immigration
judges at the HQIC will be conducted no differently than those VTC hearings now conducted on
a daily basis. These hearings will be fundamentally fair and will fully protect the participant’s
right to procedural due process. Neither the opening of a new court nor the use of video-
teleconferencing equipment warrants a public notice in the Federal Register.

Initially, HQIC judges will assist existing courts with their dockets. As such, they will be
considered to be sitting in, and a part of, the base city court. Accordingly, the local operating
procedures of the base city court will be applied to HQIC proceedings. Although the HQIC
Immigration Judges will have the ability to accept new charging documents, the venue for cases
heard by the judges will remain with the court in which the charging document was filed
initially. It is expected that respondents, attorneys, witnesses, and other observers will appear in
the court in which venue lies because it will be more convenient for them. However if an
attorney or witness is geographically closer in proximity to the HQIC, his/her appearance in Falls
Church will be permissible in coordination with the Immigration Judge.
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‘ J Mr. Robert D. Evans . 2
. Director
Governmental Affairs Office
The use of VTC equipment does not change the adjudicative quality of hearings or

change decisional outcomes in cases. We are confident that, as in the past, the use of video-

teleconferencing equipment will permit us to address our caseload better while ensuring fairness
to all participants.

Sincerely,

W
Kevin D. Rooney
Director
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Camoric Lecar Imvrerarion N E',omc, Inc.

McCormick Pavilion
415 Michigan Avesiue, N.E., Washington, DC 20017 (202) 635-2556 Fax {202) 635.2649
E-mall: NATIONAL@CLINICLEGAL.ORG

NATIONAL OFFICE

jed .
1T N Stawion, #2000

&t Pase. TX 79903 ,
Tol: (913 533-3971 TO: Interested Parties
Fux: (915) 533-3974

Emafl: CLUNCTX®acteom FR: Christina DeCoricini
Direcior of Advocasy, CLINIC

Noyrr I (T

FDR Stativn ' _ ‘
RO, Bax 1390 RE: Due Process Concems Arising from Video Conference Hearings

New Yerk NV 104501350

Tel: (242) 8266251 .
Fax: (212} 826-6254 DT: Sepiember 7, 2000

&.mali: CLINICNYI @aol.com

CLINIC recently surveyed practitioners throughout the country who

564 Murket Strent have had experience representing detatned clients via video conferetice

Suise 476§ hearings. Every practitioner interviewed reported serious due process
Sam Francisio. CA 94104 concetns resulting from video conference hearings. Below (s a summary of
el (413) 362-8677 the findings.
Faz; (415 194-8696
bz CLINICSF @aol com
‘ ) Use of Vigeo Conferepoing:

Use of video conferencing varies significantly between jurisdictions. Some
jurisdictions only use the system for preliminary or master calendar hearings
while others use if for both master calendar and marits heatings. In one
Jurisdiction where the system was observed, at least half of the cases it was
used for were asylum seekers with no criminal background. Some courts that
have the video equipment choose not 16 use it. The EOIR predicts that by the
end of the year, 31 immigration courts will have operational video
conferencing hearing systoms and that all immigration cotrts wiil have the
system as sooh as the budget allows.

2) Lgcation of Parties; Physical Litpitations

In most cases. the detainee is in a cell block with a guard and eppears by video
in the courtroom whore the 1, INS trial atiomey, transiator and detainee’s
attorney (if he has one) is Jocated. Those in the couniroom see lhe delainee on
a T.V. screen. Many practlioners stated that there are often problems with
contrast and focus on the small screen and it js difficult to observe Facial
expressions or emotions. This interferes with the detainee’s ability 1o fairly
present his case. Likewise, the detainee has 4 difficult time picking up the
nuances of people in the courtroom such as body language. cues regulatly

I relied on when communlcating in person.

Clinic iz & tax-exempt dubsidiary of the
Nativral Conferance of Catholic Blishops/United Srates Catholic Conference

Fron onE ik

T WA L | e emmm s -
_—m— mm a



-4

£An

The detainee i3 dressed In prison clothing and in some jails is handeuffed during the
hearing. Because he is in a jail cell, with a prison guard and usually not with bls attorney,
he often does not feel at ease or comfortuble. For many detainees, this is their first time
every speaking inlo 4 camera or communicating with people via video, They often feel
intimidated by the experience, \

An attomey tepresenting @ man seeking protection under the Convention Against Torture,
chose ta be present with his client, who was held at a maximum security state jail, located
one and a half hours north of Milweukee, ducing the master caletdar hearing. The client,
the client’s parents, the attorney and the nurse controiling the video cariera were
crammed {nto an examination room at the infirmary in the jail for this hearing. The U,
INS trial aitorney and trans)ator were in the courtroom. The attorney felt sa disconnected
from the proceeding during this process that he chose to appear in the courtroom during
the merits hearing in order to betier understand and see what was going on in the
courtroom, Unfortunately, his client did not have this option.

3.) Trapslution Problems:

*Because the court transiator is located with the judge in the immigration court and not

with the detainee, i1 is nearly impossible for the translator to pick up natutal cues, body
language and hesttatons that signal the translator or the applicant to speak or pause, as
these ate not transmitted via the video camera. The translator is not projected on the
screen shown to the detainee. Thus, it is impossible for the translator to use hand signals
and eye contact to interrapt the applicant’s speach to allow for translation. This often
Jeads to longer periods of speech before translation, which increases the likelihood that
informetion is forgotten or omitted during translation. These problems are only
exacerbated when the transiator does hot appear in persan {n the courtroom, but instead
by speaker-phone.

In the nbsence of the applicant’s presence in the courtroom, there is a greater tendency for
the IJ to speak without pausing for translation, As & distant figure on a écteen, the |
applicant (and his/her need for translation) are often forgotien, Attorneys noted the need
to be assertive to ensure ohpoing translation throughout the hearing. Several practitioners
noted that during hearings, only questions posed directly to the applicant, and the
applicant's answers were tranislated. Pretiminary matters and motiohs and even the
judge's decision are not translated In some courts. One practitiotier recalled that the
closing arguments at 4 merits hearini would have proceeded without translation, had she
not interrupted and insisted it be translated. The detainee's Isolation and confusion s
compoured by these translation problems.

4. Credibility.

The image of detainees in prison clothing, located in cell blocks and sometimes
handeuffed unduly prejudice him by making him took like a criminal. Frequent
compiaints about the {mage projected by the camera further interferes wilh accurate

2
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determinations of the applicant’s credibility by the 1. The cameta is often fuzzy, has
poot resolution and contrast, freezes, appears to be in slow motion or suddenly cuts off.
For detainee’s with datk complexions, their mennesisms, expressions and eyes are
particularly hard o sec. Eye contact, body language and emotions ~ all factors that
influence credibility findings -- are not captured by the video camera.

Detainses who are iil-prepared (especially those who are unrepresented) do not know
where to look during the video hearlhg. QOthers appeat Lo have difficulty (or find it
unnatural) responding to a camera. As a result, their appearance tay be perceived as
uticenvincing or insincete to the Immigration Judge.

One attorney stated that the “video hearing experience was a sugreal experience, with my
client transformed into a piece of electronic equipment.”

5. Audio Problems:

Practitioners complained that the poor audio quality during hearings, coupled with
clients’ strong accents made it difficult to comprehend applicants. One attommey, who
was located in the detention center with her client, noted that if, while she was speaking,
any noise from the courtroom was picked up by the recotdet, eves those as mitor as
shuffling of papers, her speach was immediately cut off by the recorder. Another
attomey reported repeated translation errors, caused in part by the poor audio system,
during a mtecite hearing. If she had not had a volunteer translator with her she would not
have been able to object to, and correct, the dozenis of translation errors (including
transtating “Holland” as “Uganda”) beitig made by the court translator.

6. Elimingtion of Confidantial Atorey-Client Commupicalion:

The video conferénce format elitninates the ability for attomey and client to cammunicste
privately es they would be able to if they are in the same room and seated next to one
atiother. Confused or anxlaus clients are unable to privately request information from,
convey wotties to, or ask for clatification from their attomeys during video confercuce
hearings. As a resull, importatit information, that an altomey and hisher client would be
able to exchange during & norma] hearing, may be omitted or misunderstood. This
interfercs with the attormey’s ability to effectively present the case.

7. Inadequyte Notice of Hesgiog and Service of Dogumenty:

Poor coordination between INS. EOIR and prison officials results in detalinees often not
receiving documents that are faxed or mailed to the prisons by INS sttorneys. Attorneys
a)50 cjted several examples whare they failed to receive notice of hearings,

f Bvidence Difficult:

Since most of the video system operators cannot maneuver the camiera to focus close-up
on 2 particular object, there is no routine way to show 2 client a document for

L¥:
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. identification, or to refresh his recollection. At a master calendar hearing held by video
cotiference one and half hours outside of Milweaukee, the client had not seen the charping
document. There was supposed to be a slid-like mechanism to allow for the Notice to
Appcar to appear on the screen, but it did not work.

These are some of the most common ptoblems experienced by practitoners representing
people via video conferencing. In each instence, practitionsrs expetienced & system that
directly intetfered with the full and fair hearing due process affords every alien. In
addition, the video conferencing systern impedes counsel’s ability to effectively present a
case. CLINIC opposes the use of video conferencing hearings because of thess serious
due process concetns.
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Asylum Representation
. DWN Meeting with EOIR Director Kevin Rooney

Andrew Schoenholtz, Geotgetown University
September 12, 2000

1. Representation matters in pursuing a claim in » complex legal system
Outcotnes: 4-6 thnes moro likely to be granted asylum when represested (Table 1)

No shows: pro se are 8 times more lkely not to show at Immigration Court (no
shows make up 30% of the pro se caseload in affinmative cases, over 6,000 in FY

1999) (Table 2)
2. Nntlnnnlil‘); matters as to who gets represented
Aftitmative: ;1% (Vietnam) to 98% (Yugoslavia); average 64% (Table 3)
Defensive: §7% (Vietnam) to 99% (Sri Lanka); average 82% (Table 3)

3. Locality matters as to who gets represented and just how important representation Is to
outcomie

Representation: the range Is considérable—from'za% in Atlants and 51% in Loy
| . Angeles to 87% in New York in affirnmative cases (Table 4)

Outcomes: while repfesentation makes a considerable difference everywhere, the degree
of difference vaties significantly. The national grant rate for represented asylum seekers
in affirmative proceedings was 31%; Seattle, Miawmi, Houston, and Arlington grant
rates are all in the low to mid-20's, while Baltimore and Philadelpbis have 54% und
49% grant rates, respectively, for represented asylum seekers (Table 5)

4. Too many asylum seekers lack any kind of repreventation (let alone competent
representation)

INS Asylum Offices: 3 out of 4 were not represented in FY 1998; improved to 2 out
of 3 in ¥Y 1999 and o far in FY 2000, but still very low (Table 6)

Lmmigration Court, Affiemative Cases (which constitute 80+% of ull cases): more
than 1 out of 3 lick representation (20,000 in FY99) (Table 7)

Detention: as a percentage, more than twice as many detained asylum seekers lack
representation when compared with non-detained asylum seekers in defensive
proceedings (Table 8)

Sources; EOIR (FY 1999); INS Asylum Office (FY 1998 and 1399)
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From:
To:
Date:
Subject:

) @ Olevy —

Michael McGoings S-C & Me
Armstrong, Jere; Creppy, Michael; O'Leary, Brian

Wed, Sep 27, 2000 12:00 PM Fadl C/
Fwd: "Reality TV..." 2/

FYI. If you have not seen the article | can fax one to you.
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From: Thomas Bonita

Ta: CAs

Date: Wed, Sep 27, 2000 11:14 AM
Subject: “Reality TV..."

The September 1 issue of Bender's Immigration Bulletin contains an article by Peggy Gleason of CLINIC
in DC, entitled "Reality TV for Immigrants: Representing Clients in Video Conference Hearings.” The
article is highly critical of the use of video conferencing by the immigration Courts, both in theory and in
our implementation. While there are some valid points, the article contains numerous inaccuracles,
generalizations, and complaints that have nothing to do with the use of video.

All CA’s and I's involved in video hearings should be aware of this article, for it's valid and invalid content
as well as its "Practice Tips on Representing People in Video Hearings”

If HDG wants to consider a response, | for one would be happy to assist.--->TJB

CC: Pavid Crosland
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134 Bender’s Immigration Bulletin

xfiry v

FOR IMMIGRANTS:
REPRESENTING CLIENTS IN
VIDEO CONFERENCE
HEARINGS

By Peggy Gleason’

How can the practitioner
effectively represent an image of an
asylumn seeker on 2 TV screen? s it
possible to convince the judge of the
client’s credibility when the clicnt does
not personally appear in the
courtroom? Do video hearings really
comply with constitutional
requitements of due process and right
to counsel? These are questions that
many practitioners will soon be facing.
Under the new videa conference
hearing systetn authorized by DRIRA,
removal hearings for detained aliens
now routinely take place in many
immigration courts where the eften is
only present on & video moniter. By
the end of this ycar, the Executive
Office for Immigration Review (EQIR)
estimates that 31 immigration courts
will have operational video conference
hearing systems. An administrator at
the EOIR responsible for overseeing
the installation of the systems states
that all immigration courts will have
the video hearing systems as soon as
the budges allows.

" Peggy Gleason is a Senior Attorney with
Catholic Legal Immigmfion Network
{CLINIC) in Washington, D.C, She
provides technical sopport servives and
training to local diocesen immigration
programs, She previously worked as s staff
arorney for Colomdo Rural Legal Services
Farmworker program, and as 2 attomey for
Micronesian Legal Services in the Marshall
Islands.

(Matthew Bender & Ca., Inc., Pubs, 421)
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INA § 240(b)(2)(1), enacted with
HRIRA, allows the INS to hold

removal proceedings in person, '

through video or telephonic
conference.
whatsgever on the use of video
conference hearings. However, the
statute  specifies that to conduct
telephonic hearings on the merits of &
case, the alien must first be advised of
the right to proceed in person or
through video conference. There are
noregulations nor published guidelines
on implementation of this provision,
and immigration courts that have the
video equipment are approaching its
us¢ somewhat differently in each
jurisdiction,

The video conference system is
now used for detained cases, including
pon-criminal asylum seckers and
among thern many long-term lawful
permanent residents. In one
jurisdiction where the video systemn
was observed, at least half of the
detained cases were asylum seckers
with no criminal background. Some
courts have decided to use the video
system only for preliminary or master
calendar hearings, while others have
fully embraced the system and use it
for both master calendar and merits
hearings. Other courts that have the
equiprent seem to have resisted using
it thus far.

In a typical video hearing, the
detainee sits in a room in a defention
center with a prison guard near by. He
is dregsed in prison clothing and he
faces a video camera. In some jails the
detainee may be handcuffed during the
hearing, The ettorneys for both the
INS and the detsinee are in the
immigration courtroom meny miles
away, as are the immigration judge and

Vol 5, No, 17 (September 1, 20003
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Bender’s Immigration Bullotb 733

the tmnslator’tele\'ision is set up in
the courtroom, and the image of the
detainec is projected on it, There is a
smaller screen within the screen
{picture-in-picture) that reflects the
image being projected to the detainee
in the jail. The camera in the
courtroom is controlled by the
immigration judge, or the support
personnel, while the camera in the jail
is controlled by a prison guard. The
image of the detainee on the screen is
small, and contrast and focus scem to
present problems. K is difficult to
observe facial expressions or emotion.
There are numercous practical
difficulties to be faced in trisls by
video conference. The judge relies on
the prison guard to assist in such
matters as distributing application
forms for relief, or advising the
detainee bow to contact his counsel.
Most detainees go through the cntire
heaging process unrcpresented. Since
the detention centers are ofien located
in remote areas, ¢ven those persons
who have counsel may not meet their
attorney in person, and instead prepare
for their hearing over the telephone.
The court translator is also located
with the judge in the immigration
court. The difficulties of effective
translation are compounded by the
distance, as visual cues, body
language, and hesitations are hard to
gauge on the small screen image. The
translator is not projected on the screen
shown to the-dewmince. Thus, the
tanslator end the detainee canpot use
eye contact or hand signals to signal
when the speaker should pause to
allow translation. Also, the courts
often dispense with translation in video
hearing cases for all matters except
questions being asked divecily of the
detainee. Preliminary matters and

(Matthew Bender & Co., lnc., Pyb, 421)
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motions, opening and closing
arguments, and even the judge’s
decision are not translated in some
courts. This furthers the detainee’s
confusion and isolation from the

* hearing.

The video conference equipment is
still a novelty in most jurisdictions, and
its operation presents technical
chailenges.  The video image
sometimes freezes, requiring long
periods of trouble-shooting before it
resumes. In one court, the prison
guard in charge of the video camera
pointed the cemera so.that derainees
only appeared on the screen from the
neck up. In another, the video images
appeared to move in slow motion part
of the time. The sound system presents
challenges that routinely intesfere with
testimony, since background noises are
picked up at equal volume. Persons
speaking accented English are even
harder to understand on video, since it
is difficult to observe their facial
expressions and gestures, and the
sound is not as clear as it would be in
person.

Use and identification of evidence
elso pose new challepges in the video
setting. Since most of the video
system operators cannot maneuver the
camera to focus close-up or a
particular object, there is no routine
way to show a client a document for
identification, or to rcfresh bhis
recollection. In some cases, this means
that the detainee is pot shown the
charging Notice to Appear during the
video hearing. Instesd of asking the
detainee to identify the Notice to
Appear, the judges often rely on a
signature or thumb prini to show that
service has been made.

Notice of hearing and setvice of
documents on detainees and counsel is

Vol. 5, No, 17 (September 1, 2000)
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also uncerhm'the vides hearing
process. Since coordination between
INS, EOIR, and the local prisons is
poor, documents that are fexed or
mailed to the prisons by INS attomeys
sometimes do not reach the detainees,
Notice of hearing to counsel also
seems to suffer from this lack of
coordination. One practitioner who
has represented six different persons in
the video conference system advised
that the only way to reliably find out
when bearings are scheduled is to call
the computer information line at EOIR
[(800) 898-7180], since calls to the
Iocal immigration court resulted in no
information. The administrative
support that applies to ‘the nomal

working in the local jails are not
immigration employecs, and their
knowledge of the entire immigration
process is sketchy at best.

With Cartholic Charities,
Washington, DC, [ recently
tepresented a detained Iragi asylum
sccker who went through the video
hearing process in Arlington, VA. Mr.
M was detained in a county jail in
Farmville, VA, four hours away from
the conrt. He arrived in the U S, with
a false Dutch passport, andurasputm
an “asylumn only” removal
by INS. We applied for parolc and
were ignored by INS, cven though we
were able to find a local contast who
agreed to housé Mr. M. I interviewed

Mr. M several times over the phone,

with an Arabic translator, before
sending him a draft of his asylum
application and affidavit, 1 was able to
call the jail and have Mr. M brought to
the phone at specific times.

{(Mxthew Bender & Co.. Inc., Pyb. £21)
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F , Mr. M could read and
write English, although he could not
speak it, and he was able to make
corrections to the written documents.
We mailed corrections back and forth
a few times before I was able to drive
down to Farmyville and meet with him
in person. I had to find a volunteer
translator who waswilling 1o spend the
whole day doing this as well, since the
eight-hour round-trip drive and the two
hours at the jail made for a long day.
Everything had to be done as quickly
as possible, since the cowrr kecps
detained cases on the expedited docket,
and this meade preparation very
difficult Mr. M advised me right
away op. numerous documents critical
to his case that he had left with friends
in the Netherlands en route to the
United States. It took two weeks to
have them sent here, and then we had
to have 50 pages of Arabic and Dutch
documents translated. By a fluke, the
court’s schedule was slowed down
during the month this began because of
several conferences and a week-long
trial that occupied the judge. Thus, I
actually had one month to prepare — 2
Iuxwry in these cases. I also bad the
great good fortune to have two hard-
working interns, Ben Doherty and
Kathleen Moroney, to pursue
witnesses, find translators and write
briefs.

Mr. M told me about potential
witnesses who could give statements in
support of his case, but they were
located in the Netherlands, and I could
only contact them by fax. We
managed to obtain two such statements
from the leadership of his political
party, and we found local experts in
the United States who wrote opinion
letters in support of Mr. M's claim.
We wrote a brief and compiled the

Vel 5, No. 17 (Sepranber 1, 2000)
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necessary bagnund informarion on

treatment of opposition political parties
in Iraq. The key to Mr. M’s case,
however, was preparstion of his oral
testimony, S0 morc visits to the
Farmville prison were needed.

Like many asylum applicants, Mr.
M was the only witness in his case,
When I first met him, he was anervous
and didactic speaker, He appeared
panicked by the entire setting, and
would interrapt his questioner without
hearing the question so that ke could
tell his story in the order he wanted to

tell it. He would begin somewhere in

the middle, and would become very

excitedoversomeungenﬁalstmy,anﬁ |

then gradually work his way back to
the maijn story., Understandably, he
wanted to talk about how miserable he
was in jail. He appeared to have an
attitude of atrogance when speaking,
even when he was speaking to the
judge. What appearcd to be srrogance
may really have been fear, but in any
case it was not going to play well in
court. My biggest challenge was to
teach Mr. M how to tell his story in a
chronological ‘fashion, to respond to
questions with direct answers, and to
show deference to the judge. With the
asgistance of an Iraqi translator who
befriended Mr. M, 1 was able to
convey these points. The translator
gave him a long lecture about
deference and atfitude in the hearing,
I sent all the questions for his direct
exemination to him in edvance, and
then rehearsed them in person with the
assistance of a translator.

Atthe hearing, Mr. M proved to be
an effective wimess for himself,
answering the questions in a logical
fashiop, and making as much contact
as he could with a judze who was only
an image on a video monitor. I had to

{Masthew Bender & Co., Inc., Pub. 421}
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rethink the normal advice I give 1o
clients, such as “look at the judge
when you answer my questions.”
Instead, I told bim to look straight at
the video camera, and to say “your
honor” as often as possible.

Overall, the video hearing
experience was a suireal oxperience,
with my client transformed into a piece
of electronic equipment, and it was
certainly no less strange for Mr. M,
who was huddled in' the jail room
staring at a camera. We had technical
vidoo problems, such as the frozen
screen in the midst of direct
examination, and a translator who had
difficulty hearing Mr. M eccuratcly.
When Mr. M said he had traveled
through “Holland” en route, it was
translated as “Uganda™ to cite one
example . [ was able to object to
repeated mistakes in transiation
becamse | had a volunteer Arasbic
translator scated beside me in court,
furiously passing me notes throughout
the hearing. The volunteer was Iraqi
like Mr. M, and was familfar with
some of the local vocabulary that was
not shared by the Morocean translator.
The volunteer also knew the particulars
of Mr. M’s story, since he had been
working with me throughout the case.
Fortumately, Mr. M was granted
asylum despite the difficulties of
presenting his case in the video format.

Practice Tips on Representing
People in Video Hearings

1. Object 1o the Videa Hearing —
Make a motion for a live appearance in
liew of a video hearing, It will
probably be demied, as the stamie
authorizes these hearings, but the
constifutionality of such court bearings
remains to be tested. You should

Vel, 5. No, 17 (Septamber £, 2000)
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challenge the i@ligration court’s use
of video on merits hearings, as it
interferes with the full and fair hearing
that due process affords every alien in
proceedings, and it hampers counsel’s
ability to effectively present a case,
Use an affidavit from your client to
support the motion, detailing the
difficultics he has hearing the
proceedings, understanding the
tawyer. When technical difficulties
recur throughout the hearing, renew

your metion.

2. Prepare Your Client In Person —
Since detained clients are held in jails
many hours away from the courts,
raany practiioners taking these cases
are only preparing with their clients
over the phone. Preliminary work can
be done in phone calls and exchange of
written docuinents, if your client is
literate in Bnglish. =~ To finalize
affidavits and contents of applications,
as well as to prepare live testimony,
there is no substitute for a personal
meeting with the client.

3. Insist on Transiation of the Entire
Proceeding — Many courts treat video
conference cases differently than live
appearance cases, and do not ask the
courttranslator to translate preliminary
matters, arguments by either counsel,
or any matters other than questions
made directly to the detamnee. A
person in proceedings has an absolute
right to translation as part of the right
to present evidence and to cross-
examine witnesses. Try to have your
own volunteer translator present in the
court to apprize you of any problems
that arise with the court wansiation.

4. Request Attorney-Client Conference

(Mathew Beoder & Co.. Inc., Pub, 421)
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Time — T.ideo conference format
does not allow the attorney and client
to communicate privately in the way
that you would if you were in the same
room and seated next to your client,
Ask that the judge instruct your client
to raise his hand or make z signal
during the hearing if he needs to
commumicate with you privately.
Request that the court also allow you a
few minutes off the record with your
client prior to beginning the hearing.

S. Publicize these Cases — The video
hearing process is an affront to
fundamental fatrness. When you have
a particularly deserving case that must
go through this system, try to obtain
publicity on it. Most Americans wonld
be shocked to learn that the sacred
right to “a day in cowrt” has been
reduced to a video screen appesrance.

6. Object To Lack of Notice — Many
representatives report that notice of
heating as well as the notice to sppear
are often not served in a timely manner
on the alien or on counsel. There is an
absolute right to effective notice of
charges and scheduled hearings in
immigration court, and you should ask
for 3 continuayce anytime thisrighthas
been violated.

1. Object to Prison Clothing and
Handcuffs ~— All detained cases
appear in video hearings in prison
clothing. In some jails, they are even
factors make the detainee appear as a
criminal, and unduly prejudice him in
the presentation of his case. Request
that your client be allowed to wear
non-prison clothing for the hearing,
and insist that he not be handcuffed.

Vol. 5, No. 17 (Scpusmber 1, 2000)
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I would be pleased to speak with
anyone who wants further information
on the video hearing process. I would
also Jike to hear your experiences in

representing clients in this setting. I
can be reached at
pgleason@cliniclegal.org, or (202)
635-5823.

CALL FOR UNPUBLISHED DECISIONS

If you have been involved in a proceeding before the BIA, AAO, BALCA,
OCAHO, ot federal courts that has resulted in an uppublished decision that you believe
may be of interest to the immigration bar, please fax a copy of the decision to Daniel
M. Kowalski at (206) 652-2926 or e-mail a scannmed version in PDF to
kowalski@ryanlaw.com. We would be happy to summarize the decision in & future
issue of the BULLETIN and to make full-text copies of the decision available to readers

upol request,
_ felony under §101(a)}43)MXi) of the
BIA DECISIONS Act it must 1)involve fraud or deceit;
and 2) involve loss to the victim of
Maiter of Cuevas-Garcia, A90 195 over $10,000. The Board held thar

715 (BIA Feb. 23, 2000} (unpublish-
ed): Respondent was convicted in the
t1.S. District Court, Cslifornia, on
February 20, 1998, of cight counts of
mail fraud and two related counts. All
counts were part of the same scheme to
defrand CareAmerica. Respondent
was sentenced to 15 months
imprisonment on each count to be
served concurrently and was ordered to
pay restitution in the amount of
$52,638.09. The I found him
removable due to his conviction for an
aggravated felony undet
§237(a)(2)(AX3i) of the INA.
Respondent appealed, arguing that the
recard of conviction indicated that no
single count involved loss to the victim
exceeding $10,000, and therefore
could not be cansidered an aggravated
felony. )

The Board found that for a fraud
offense to be considered an aggravated

(Matthew Bender & Co., Inc_ Pub. 421)
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"there is no question that cach of the
relevant separate counts of the
indictment involve fraud; and the
judgment, which orders the respondent
to pay over $52,000 restitution to
CarAmerica, establishes that this -
fraud...involved Joss to the vietim of
over $10,000."

The Board also noted that aithough
the IV relicd on a case that was later
withdrawn (Soueiti v. INS) they agreed
with the prior Board analysis in that
case.
Appeal dismissed.

Respondent was represented by .
Paul Medved. :

Matter of Clerjuste, A72 444 612
(BIA Mar. 8, 2000) (unpublished): An
U found that respondent’s aggravated
felony conviction was for a per se
particularly serious crime and ordered

Vol 5, N, 17 (Septenher 1, 2000)



. Asylum Representation

- DWN Mesting with EOIR Director Kevin Rooney

5 ' Andrew Schoetholtz, Geotgetown University
September {2, 2000

" 1. Representation matiers in pursuing a claim iﬁ’n comiplex légui system
Qutcotnes: 4-6 times moro likely to be pranied asylum when repmented (Table 1)

No shows:  pro se sre 8 times more likely not to show at Immigration Court (no
- shows make up 30% of the pro se caseload in afficmative cases, over 6,000 in FY
1999) (Table 2)

2. Nntlnnnﬂfy mattery as fo whb ge.l'x fep.reaen_ied : _
Afilmmative: 17% (Vietnam) to 98% (Yugoslavia); average 64% (Table 3)
Defensive: §7% (Vietnam) to 99% (Sri Lanka); average 82% (Table 3)

3. Locality matters as to who gets repréuented and just bow bmportant representation is to
outcoie

Representation: the tange Is considérabie—fromlza% In Atlanta and 51% in Loy
. Angeles to 87% in New York in sffivmative cases (Table 4)

Outcomes: while representation makes a considerable difference everywhere, the degree
of difference vaties significantly. The netional grant rate for represented asylum seekers
in affirmative proceedings was 37%; Seattle, Miami, Houston, and Arlington grant
rafes are all i the low to mid-20's, while Baltimore and Philadelphla have 54% and
49% grant rates, respectively, for represented asylum seekers (Table 5)

4. Too many asylum seekers Jack any kind of repreventation (let alone competent
representation)

INS Asylum Offices: 3 out of ¢ were not repmented in FY 1998; improved o 2 ont
of 3 in XY 1999 and so far in FY 2000, but still very low (Table 6)

Tmmlgration Court, Affiemative Cases (which comstitute 80+% of all cases): more
than 1 out of 3 lick representation (20,000 in FY99) (Teble 7) '

Detention: 43 a perceittage, more than twice as wiany detained asylum seekers lack
represestntion when compared with non-detained ssylum seekers in defensive
proceedings (Table 8) .

Sources: EOIR (FY 1999); INS Asylum Office (FY 1998 and 1999)
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identification, or to refresh his tecoliection. At a masier calendar hearing held by video
conference one and haif hoats outside of Milwaukee, the client had not seen the charging
document. There was supposed to be a glid-like mechanism to allaw for the Notice to
Appear to appear on the screen, but it did not work. '

These are sonte of the most comhon problems experienced by practitoners representing
people via video conferencing. In each instance, praclitioners expetienced & system that
directly interfered with the full and fair heating due process affords every alien. Ih
addition, the video conferencing system impedes counsel’s ability to effectively present a
case, CLINIC opposes tha use of video conferencing hearings because of these perious
due process concetns.
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detertninations of the applicant’s credibility by the . The camnesa is oftets fuzzy, has
poot tesolution and contrast, freezes, appears to be in slow motion or suddenly cuts off.
For detainee’s with dark complexions, their mannesisms, expressions and eyes are
particularly hard to sec. Bye contact, body language and emwotions — all factors thai
influence credibility findings -- are not captured by the video camera.

Detainses why are ill-prepared (especially those who are unrepresented) do not know
where to look during the video hearing. Others appeat 1o have difficulty {or find it
unnatursl) responding to a carnera. As 4 resuls, their appearance may be pcmeiv:d as
gticonvineing or insificere to the Immigeation Judge. :

One aftorney stated that the “video hearing experience was a surreal expcnence. mth my
client transfotmed into a piese of eléctronic equipment.”

5. AudioProblems:

Practitioners complalned that the poor audio quality during hearings, coupled with
clients’ stronp accents made it difficult to comprehend applicants. One attoniey, who
wa3 located in the detention center with het client, ntoted that if, while she was speaking,
any noise from the courtroom was picked up by the recorder, even those ay minor as
shuffling of papers, her speach wes immcdiately cut off by the recorder. Anather

attorney reputted repeated translation errers. caused in part by the poot audio system,

duting e merits hearing. If she had not had a volunteer translator with her she would not
bave been able to object to, and correct, the dozens of translation ertars {including
translating “Holland™ s “Uganda") being made by the court trans}ator

6. Msw_ﬁm_&zmmﬂ_&mgm

The vidso conferance formet eliminates the ability for attomey and clz'cnt to communicate
privately es they would be abla to if they are in the same roont and seated next to one
aniother. Confused or anxlaus clients are unable to privately request information from,
convey wotties to, or ask for clarification from their attomeys during vidéo confercuce
hearings. As a resuit, important informution, that an altomey and his/her client would be
able to exchange duting a norma] hearing, may be omitted or misunderstood. Thts
tnterferes with the attarney’s ability to effectively present the case.

7. Inedequate Notjce of HesrigR and Service of Dogwments:
Poor coordination between IN$. BOIR and prison officials rosults in detainees often not

receiving documents that are faxed o mailed to the prisons by INS sttorneys. Attomeys
aj50 cited several examplea whare they failed to receive notice of hearings,

f Bvidenc |fficu-

Since most of the viddo system operators cannat matieuver the camiera to focus close-up
on 2 particular object, there is no routine way to show a client document for

.
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The detainee is dressed In prison clothing and in some jails s handeuffed during the
hearing. Because he is in a jail cell, with a prison guard and usually not with bls attomey,
he often dues not fesl at ease or comfortuble. For many detainees, this is their first time
every speaking into 8 camera or communicating with people via video, They often feel

intimidated by the experience. - '

An attomey trepresenting a man seeking protection under the Convention Against Torture,

~ chose to be present with his client, wha was held at a maxitmum secutity state jail, located
~one nd a half hours north of Milwaukee, dusing the masier calendar hearing. The client,

the clisnt’s parents, the attorney and the nurse controiling the video carsiers were
cramined into an examination room at the infirmary in the jail for this hearing. The U,
INS trial attorney and trans}ator were it the courtroom. The attarney felt so disconnected

- from the proceeding during this process that he chose ta appear it the conrtroom during

the merils hearing in order to better understand and see what was going on in the
courtroom. Unfortunately, his client did not have this option.

3.) Translntion Problems:

‘Because th coust translator is located with the judgo in the iz&nnigrnuon court and not

with {he detainee, it is nearly impossible for the translator to pick up natural ¢ues, body
language and hesitations that signal the translator or the applicant to spesk or pause, as

these ate ot transmitted via the video camers. The transtator is not projected on the

screen shown to the detainee. Thus, it is impossible for the translator to use hand signals
and eye contact to internupt the applicant’s speech to allow for translation, This often
leads to Jonger pertods of speech before translation, which increases the likelihood that
information is forgotten or omitted during translation. These problems are only
exacerbated when the transiator does not appear in persan tn the courtroom, but itstead
by speaker-phone.

In the absence of the applicant’s presence in the courtroom, there is a greater tendency for
thie IJ to speak without pausing for translation, As g distant figure it 2 screen, the
applicant (and his/het need for transiation) are oftcnt forgotisn, Attorneys noted the need
to be asscrtive to ensure ohpoing translation throughout the hearing. Several practitioners
noted that during hearings, only quastions posed directly to the applicant, and the
applicant's answers were tratislated. Prelirinary mattety and motiohs and even the.
judge's decision are not translated in some comts. One practitioter recalled that the
closing arguments at 4 merits hearing would have proceeded without translation, had she
oot interrupted and insisted it be translated. The detaitiee’s 1solation and confusion is
compounled by these transiation problems. :

4. Credibitity:
The images of detainees in prison clothing, lucated in cell blocks und sotmetimes

handeuffed unduly prejudice him by making him look like a criminal. Frequent
complaints about the {mage projected by the camera further interferes with accurate
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Cmfdx.’c Lecar Imvicrarion N E’ORK, Inc.

McCormick Pavilion :
$15 Michigan Avesie, N.E., Washington, DC 20017 (202) 635.2556 ¥Fax {202) £35.2649
E-math NATIONAL@CLINICLEGAL.ORG

NATIONAL DFFICE
ol s

1117 N. Stanian, £200
&I Pare. TX 70507 '
Tob: (915) 533971 TO: Interested Parties
Fuc: (915 $33-3974 )
Emigl: CUNICTX@avieom  FR: Christina DeCoteind R

. Director of Advaceey, CLINIC
Mo rs £, i . )
FDR Siation ' . . .
O, Box 1390 RE: Due Process Concemns Arising from Video Conference Hearings
New York, NY 1D150-3350 a
Tel; 4212) 4266231 ]
Fax; {213) B16-0254 DT: September 7, 2000

&matyt CLINMICNYI @ uolcom _
CLINIC recently surveyed practitionets throughout the country who
. have had experienca reprasenting detained clients via video conferenice

So4 Marke? Street L . . 1

Subew 476 hearings., Every practitioner interviewed reported serious due process

Sun Francisto, CA 04103 concetnis resulting from video conference hearings. Below is a summary of
Bl 1413) 2528477 the findings. :

T (445 7948698
Ll CLINICTF@aol com

1) Use of Viden Conferencing:

- Use of video conferencing varies significatitly between Jutisdictions. Some
jurisdictions only use the system for preliminary or master calendar hearings
while others use If for both master calendar and tmetits heatings. Inone
Jurisdiction where the system was observed, at least half of the cases it was
used for were asylum seekers with no criminal background. Some courts that
have the video equipment choose not 16 vse it. The EOIR predicts that by the
end of the year, 31 inunigration cotrts wil{ have operational vidao '
conferencing hauring systems and that all isimigration courts will have the
system 48 500n as the budget alfows,

e anﬁag g f Paties; Phygjcal L{m. itations

In most cases, the detaince is In a cell block with a guard and appears by video
in the courirootn whore the 1, INS trial atromey, transiator and detainee’s
attorney (if ha has one) is located. Those in the courtroom see the delainee on
8 T.V. screcn. Many practltioners stated that there are often problems with
- contrast and fodus on the small screen and it Js difficult to observe Facial

expressions or emolions. This interferes with the detainee’s ability 1o fairly
present his case. Likewidse, the detainee has a difficult time picking up the
nuances of people in the courtroom such as body language, cues ragulatly

- relied on when commumicating in person.

Cilnic fs o :u-zzf 1 dubvidiary of the
Nartonal Conferynce of Cathollc B &uﬂn&d Freres Catholic Conferenee
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Defendirig Liberty

Pursusing justice
AMERICAN BAR ASSOCIATION  Governmental Affairs Office
R Yo : : 740 Fiitegnth Sireet, NW
Washinglon, OC 20065-1022
. 1162; 662-1760
o b FAX: 1202} 6621762
Q42 662-1745 . .
rievanedyiaifabanet oy
m LECISLATIVE COLINSEL
Deniss A Cardiran
200) $52-1261
Cardma
kevin1, Driscoll
m%‘lﬁ
ihen & Gty December 19, 2003
R0F) E2-1763
grainiOmadl bharee org .
LECISLATIVE COUMSEL Michael J. Creppy .
 Gan e Chief Immigration Judge ,
Fsbyroziiatans.on. ‘Executive Office for Immigration Review :
ool G 5107 Leesburg Pike, Ste, 2400
abateseg Falls Church, VA 22041
ot 621738 ’ .
. Dear Judge Creppy:
E!‘?Mﬁarm
umﬁm I am writing on behalf of the American Bar Association to express grave concern
£ Bruce Nichalion about the tele-video hearings that have recently been implemented at the Port Isabel
richobicba iy Service Processing Center (PISPC) in Los Fresnos, Texas. As you are aware,
beginning on November 12, 2003, the immigration judge assignments for this
DIRECTOR GrassRoaty facility were changed. One judge is now permanently assigned to the PISPC court
e M. Srandle and the other three judges are based in the nearby city of Harlingen, and appear
sandlf @l dbanecorg through video conference for their detained PISPC dockets. We understand that -
" this new system is causing a2 multitude of problems for the court, the detainces, and
LW CONSULEANT the attomeys. Based on this information, we believe the teie-video hearings should
i it be re-evaluated and that immigration judges should resume in person appearances
Fremhpmabaneg for individual calendar hearings.
STAFF DIRECTOR FOR
FYATe LEGBLANON First and foremost, the tele-video hearings may compromise the integrity of the
292) 682-1780 court process. Removal proceedings often camry grave consequences for the
respondents, and when 2 hearing is held through video conference, both the judge
s DIECTOR 108 and the detainee and his or her lawyers are at a disadvantage. According to our
Saron Sreene information, the image on the screen is extrernely smal! and the sound often fails.
e tmatistanmrg People in court frequently have to shout to be heard and the image is often fuzzy
. and jerky. In addition, technological problems are common: the video
TN LR conferencing equipment often shuts off in the middle of the hearing, intermpting
eiliomou shamt g detainees” testimony and-unduly delaying the proceedings. Moreover, judges in

Harlingen sometimes ask the court interpreter to repeat what is being sa2id by
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lawyers and rcs];orlldents at the detention center because the sound quality is so poor. One judge
reportedly didn’t even recognize an atorney who had appeared before her scores of times.

Furthennore the detainees are often confused about the respective roles of those on the video

-and in the courtroom. At these tele-video proceedings, the trial attomeys appear at the detention

center, as does a single cletk. Some judges have the interpreter with them in Harlingen, while
others allow the interpreter to go to PISPC, Some. defense attomeys appear in Harlingen with the
judge while others accompany their clients at the detention center. It has been reported to us that

" many detainees do not understand the respective roles of those in the courtroom, or which of the

people on the screen is the judge. Even some represented detainees erroneously believe that the
court is not in session and that their hearings have been canceled because the judgeison TV
rather than in court. All of these problems are sxgmﬁcam[y compoumdcd for umeptesented
individuals, :

Most importantly, tele-video hearings may render it difficult for an immigration judge 1o make
credibility determinations and gauge demeanor, ‘With the immigration judge unable to clearly
see¢ the respondent, the image on the screen is a poor substitute for testimony given live. This is
a problem especially in asylum hearings and other applications for relief where findings made
with respect to an applicant’s credibility are often central to the resolution of the ¢laim. The BIA
attaches significant weight w0 the immigration judge’s credibility determination, jn large part
because the immigration judge supposcdly has the opportunity to personally observe the
applicant’s testimony. Only through in-person testimony can the Jjudge observe the respondent’s
bady language, facial GX.PI'CSSIOI'IS, and 1one of voice, all necessary elements in determining

* credibility:

Finally, this new procedure places the respondent’s attomey in.a difficult position. If the
attorney appears with her client, then she gives up the opportunity to interact in-person with the
judge. If the attorney appears with the judge, the client’s representation may be compromised,
because the attomney is unable to privately confer with her client. This creates an obstacle to the
provision of full and meaningful legal representation for the detainees.

We understand that this policy was implemented due to budget constraints. However, while these
measures may save the government 2 modest amount in trave!l expenses, there are additional
costs incurred with the new system. First of all, the case files must be sent by Federal Express
from Harlingen to the immigration court at the detention center, at a considerable expense.
Additionally, for attomeys appearing with their clients at the detention center, legal motions,
supporting declarations and documents that are submitted into evidence on the day of the hearing
must be faxed from the detention center to the judge in Harlingen. This process adds additional

.administrative tasks and delays the hearings. In sum, the master calendar hearings have become

much longer and draining for the detainees, immigration court personnel and attormeys.
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Since 1996, the numbers of dewined individuals has increased significantly. While we
understand the benefits that technology can often provide in broadening access to justice, such
innovations must not impair due process protections. Hearings by video conference in this
instance, with the 1echnological problems being experienced and the special needs of the
detainee population on whom it is being impaosed, appear to have serious adverse effeots on the
detainees and the administration of justice. We strongly urge you to reconsider restoring -
person: hearings as the Port Isabel Service Processing Center

Thank you for your attention to this imporeant maner.,
Sincerely,

Robert D. Evans
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. LAW OFFICES OF MARY E. KRAMER, PA.
168 f’min:.ﬁ:f‘sg;g‘le 802 Tel: (305) 374-2
Fax: (308) 374.5 750
FAX COVER SHEET

Note: This fax is personal and confidential and may be protected
by Attorney-Client privilege.

DATE: 2 #3103 TIME: /"3/@/\/7
FAXNO. (103 y 305— (4d¥Y

TO BE DELIVERED T0:_\J! udg@ Cﬂ&p@

SENT BY: M% MW

OF: MARY E. KRAMER, P.A.
NUMBER OF PAGES: _4(] Oudeng  Covers haet)

OUR FAX NUMBER IS:(303) 374-3748

(3

MESSAGE: See Attachment

}ffor any reason you do not receive all of the pages sent with this
cover sheet, please call us at: (305) 374-2300
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South Florida Chapter
AMERICAN IMMIGRATION LAWYERS ASSOCIATION

PRESIDENT

Maite Hoyas

1101 Brickell Avenua, Suite 704N
Mlami, Florda 33132

(303} 3772132

Fax: {305} 539:0390

a«mait: maitehoyosiaw & yahoo.com

PRESIDENT ELECT

Jelitey A, Davore 150

1355 Paim Beach Lakes Biud, Suta 1501 December 23, 2003
{561) 478-5353

Fax: (561) 478-2144

e-mail: jdevors @visabank.com Bv Fed Ex & Fax to {70%) 305-1448

mshr; 'g,,"f PRESIDENT The Honorable Chief Judge Michael Creppy

1 6.2, 3 Avenue, Suite 1870 Executive Office for Immigration Review

el 5107 Leesburg Pike Suite 2600

Pax: (308) 3647005 eom Falls Church, VA 22041 RE: Proposed jn_deo hearings for the
SECOND VICE PRESIDENT Broward Transitional Center Conrt
MMH'MWT“SMS 1250

Meam, Flogda 3131 Dear Chief Judge Creppy:

{305) 5700218

Fax: (308) 673-9219 . .

sk slonialc@es.com It has very recently come to our attention that the Executive Office

SECRETARY

Seon D, Devore for Immigration Review intends to replace the current personal courtroom
525 Paim Boach Lekes Blud., Sulle 1501 hearings at the Broward Transitional Center (“Pempano™) with a court
623'?5353 ' system of video hearings. On behaif of the South Florida Chapter of the

1) 478-2144

; sclevore @visabank.com American Immigration Lawyers Association (“AILA”) we are writing to

TREASURER respectfilly request that you do not go forward with these plans, and

datrey g;;s;f‘:‘ Gk Sisbe 2608 instead continue with personal courtroom hearings.

Mian, Flodda 33132

?:ﬁ’é;é,“_sﬁim As you may know, the South Florida AILA Chapter is comprised

e omeron of approximately 450 members, We enjoy active liaison with the EOIR,

Maria Daminguez as well as the detention centers, and have a committed and busy pro bono

:-_‘P,;amm“;':“"‘ Esquivet project which serves the Miami Court. ¥ssues of due process and justice

Jonatran b Rosa . are important to our membership, and we are aware that quality legal

FORMER PRESIDENTS representation and access to the justice system are significant concens of

Tim Mty your own. Itis with the strongest——yet most .respectﬁll-- of terms that we

Mara . Cagapiancs beg you to reconsider the planned video hearings.

Maya Chatterjes

%&E“Eﬁ ‘We have several points of concerm. 'The Pompano facility holds

Jammy Foxlsicoft approximately 250 beds. It is a fully operational, _se1f~sufﬁment detention

Larry S. Rifiin center with its own Officer-la-Charge and Detention Staff. Our

Eugania Reme’dez _ membership was invited on a tour of Porapano, and can assure you that

E:gl?asf‘:w";;"e" ) the cowrtroom and EOIR office space are substantial in size and

Michael Banaer professional in appearance. Indeed, the Pompano courtroom is more

David S. Barger spacious and professional (in terms of decorumy) than the Krome

;‘;i%‘h'i“’zﬁ Bavis Cosk courtrooms. The Pompano facility is located in Centfral Browarcsl County,

Stephan E. Mandar B and is an easy drive for immigration judges, private attomeys, witnesses,
R. Hersh - and DHS attorneys. The facility, in fact, is closer in distance than Krome
G weiss for practitioners in Northern Mianii, Broward, and Palm Beach counties.

Oscar V\?hnw!;man

Neal Sonnat

Anastasios Notopouiue

T . 6o

(19831978}
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South Florida Chapter
AMERICAN IMMIGRATION LAWYERS ASSOCIATION

e-mgil: maitehoyosiaw @yahoo.com

PRESIDENT ELECT
Jatirey A. Devare

We are not aware of any difficuliies posed for judges and DHS staff to

1556 Pairm Beach Lakas Bivd. Sulte 1201 trave] to the Pompano site. Although as attorneys we prefer that our

West Paim Beach, Florida 33401

{S61) 478-5355
Fax; (564) 478-2144

s-mail! [devors @visabank.com
FIRST VICE PRESIDENT

Anis H. Saleh

1 S.E. 374 Avenue, Suite 1870

Miami, Florida 33131
(305) A79-2081
Fax [305) 358-7809
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SECOND VICE PRESIDENT
Antonja Canerg-Davies
1200 Brickall Avanue, Suits Y250

Miami, Floida 33131
{305) 575-8218
Fax: (305) 579-9219

enadl aoniatcGos.cont

SECRETARY
Seolt D. Devore

TREASURER
defiey Bernein

Biscayna Bivd., Suite 2608

Mianyi, Florida 33132
{305) 3714555
Fax: (308) 374-1789

e-mail: ipmamilaw® aol.com
BOARD OF DIRECTORS

Marta Dominguaz

Lourdes Mamnez Esquive!

Linda Osberg
Jonathan P, Fose
Redege Yaker

FORMER PRESIDENTS

Tim Muphy
Mary E. Kramar
- Masig . Casablanca
#ichae! D, Ray
Maya Chatterjea
Luis A. Cordare
Ekine . Weiss
Tamrny FoxsgicoH
Mazen M, Bulkkar
Laay S, Ritkin
Eygenio Hemarkioz
‘Samh L. Tobocman
Bamera Warren
Joel Stawart
Mizhael Bander
David &, Barger
Michae! Shane
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Staphen E, Mancer
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6t Weiss
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Oscar White
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Angatasios Molopoulus

FOUNDER
Charles B, Bregiow
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alm Basch. Flonda 33-101

= sdevolg @visabank corm

clients be at liberty, our meémbers acknowledge that it is an excepti
facility in every sense of the word. e )

T el

We ask you to consider that it creates a strong sensé of injustice {
and prejudice (indeed, a violation of equal prot@mﬂ 1o treat the females ‘0 /J 41 dl\ v
at Pompano different from the males at Krome.” As you know, Krome
houses only males. Krome has three courfrooms, and often sends visiting
judges to hear additional cases as needed. Krome and Pompano are :
comparable facilities in terms of the type of cases heard (neither of these
facilities are IHP track; asylum cases, and other forms of significant relief,
are heard in the courts). We question whether it is fair and appropriate to
treat the non-criminal females so drastically differently than men, when

s jUV‘T\

in the eyes of the public (“men get hearings; women don’t”); the disparate
treatment may indeed be a violation of equal protection.

Palm Heacn Lakes Biva,, Suie 1501 the dockets are equivalent. It is not just the appearance of discrimination
1) 478-2144

In addition, we note the following practical problems associated
with off-site video hearings. The majority of the cases at Pompano are
asylum claims. Women thiere may-also be eligible for cancellation of TN
removal (INA §240A(b)) and adjustment of status. With this in mind, (1) u

assessment of credibility is key to proper adjudication of %cM
assessment of credibility is hampered by video hearings~{Z) Especially in ">
asylum cases, but other types of cases as well, it i2 MWW (/
svidence, Having the respondent in one location, with udge and DHS

counsel in another, poses a problem with presenting the original ~
documents and giving all yaities concerned an opportunity to review and @/'J
discuss thems(3) Asylum applications are to be filed in person, in court,

and then signed by the respondent in front of the Judge, Video hearin /
create, obviously, a difficulty in baving an [-589 signed in open court” (4) L/_\

It is cumbersome for an interpreter to interpret well without making eye—

contact with the W1tuess ‘The separation and sound-delay cause confusion
in interpretations. -

AILA respectfully submits: that video hearings can never provide
the same quality hearing—and the respondent will never feel that justice
was truly served--as a personal appearance before a judge in a real
courtroom setting. Although vided hearings may serve a purpose in the
IHP setting, where the majority of individuals are ineligible for relief and
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South Florida Chapter
AMERICAN IMMIGRATION LAWYERS ASSOCIATION
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Maite Hoyos
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FIRST VICE PRESIDENT simply take a final order, ﬁre really see no gain—financial, practical, or
ﬂfﬁ'ﬁbmm_ Suite 1870 qualitative—in conducting video hearings for an exceptional facili.ty like
o e s ot Pompano, that is geographically close and extremely accommodating to
Fax: (305) 3537609 the Court, the attorneys, and most importantly, the detainees. It is
:;‘g:::':::::h:: ::: therefore in the name of justice, due process, and equal protection that the
Anloni Canaro-Davies South Florida Chapter of AILA asks you to discontinue these plans, We
1200 Brickell Avenue. Sule 1230 would be pleased to meet with you and discuss this issue further. Thank
f;‘fg}{gs)ﬁ*'%?;;” 9 you for your time,
e-mall: grtoniale@es.com
SECAETARY
Saott D. Devora
1555 Palm Beach Lakes Engufune 1501
‘5’33".5323““' Florida 3 Sincerely,
1) 4782144
; adevare @ visabank.com . . .
K N Gy <7 %Ma; | 7@‘ Lo P @b, -
. Bigga .. Suite - L 4 :
(l;gs")ﬂé;gngggam /Maite Hoyos, Esq. Lourdes Martinez-Esquivel, Esq.
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'&ar;ﬂw FO!;IT:::H Past-President
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Lsry §. Pl S.FLA Chapter
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Barbaca warren

Jogl Stewart
Michasi Bander

Maguy Montial Davis
Phillip M. 2yna
Slephan &, Mander
R. Shohat
£, Harsh

Neal Sonnat
Anastasios Notopaudus
FOUNDER

Charles 8. Bresiow 171
[1808-7978)



Cheryl Little

Executive Director

Florida Immigrant Advocacy Center, Inc.
3000 Biscayne Blvd. #400

Miami, FL. 33137-4129

RE: Use of Video Conferencing for Immigration Hearings at the Broward Transitional
Center(BTC) Center in Pompano Beach, Florida

Dear Ms. Little:

We are in receipt of your letter dated December 22, 2003, in which you state your opposition to
the use of video-teleconferencing(VTC) to conduct hearings for females housed at the Broward
Transitional Center(BTC).

The BTC was opened as a detail hearing location in September, 2002. 1t was placed under the
Krome Immigration Court where it remains today. Hearings for female detainees were conducted
via VTC in accordance with the original intent. Following the Haitian Boatload in December,
2002, and the demolition of the VTC courtroom at Krome in January, 2003, judges were sent to
BTC to conduct hearings. It was never perceived that this arrangement would be permanent.
Thus, with the completion of the new VTC courtroom at Krome, plans are now underway to
resume VTC hearings between BTC and Krome. Present plans call for all bond and Master
Calendar Hearings to be conducted via VTC from Krome and Individual Hearings to be
conducted on-site at BTC. It is anticipated that bond hearings will be completed within one day
of filing. The conducting of on-site Individual Hearings at BTC will be reassessed after a six-
month trial period.

It is not EOIR’s policy to place a permanent judge at facilities with 250 or more detainees as you
stated in your letter. Some factors which help decide whether additional resources are needed at
a particular hearing location are the pending caseload over 2 period of years, the number of case
filings over several years that give an accurate indication of an upward or downward trend, how
far out the court calendars are, and the nature of the caseload. Oftentimes, simply adding judge
time through details, telephonic hearings, or VTC can remedy the situation. In addition, the
current budgetary crisis the agency is now experiencing has resulted in a hiring freeze.
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ROUTING AND TRANSMITTAL SLIP

DATE 03/26/04 |

*| TO: Name, Office Symbol, Room Number, Building,
Agency/Post

1. Acting Chief Immigration Judge
|  Brian M. O’Leary

Initials Date

L loegu Wk, Mg

JESI. VPRV

4. "'"C,w‘,r(b Cld‘_ﬂcxua ¢ Aona

'b’/-%{/ o7

REMARKS

‘necessary please let me know.

In Chief Immigration Judge Michael J. Creppy’s absence, please find attached a fax
_ rom Christina DeConcini, subject: Expanded use of video-conferencing techno
in_removal proceedings for any action you deem appropriate. - If no action is

FROM: Name, Org. Symbol, Agency/Post

[ Vicki A. Butler |
] Staff Assistant to the Chief Immigration Judge

Room No. -- Bldg.

2500

Phone No.
(703 ) 305-1247

o
" FIL

- : ' 173
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Votsmredon  Date: DAu|tH NUMBER OFPAGES: _ [ (actuding Cover)
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© VIA FACSIMILE (703) 305-1448

- ——— - -

_ and reschoduled hearings. Vi

March 26, 2004

Ths Honorable Michael J. Creppy

Chief Immigration Judge

Executive Office for limmigration Review
U.S. Department of Justice

5107 Leesburg Pike, Suite 2600

Falls Church, VA 22041

Dear Honorable Judge Creppy:

We, the undersigned organizations; write to express concern over the expanded use of
video-conferencing tochnology in rooval proceedings. "We sirongly oppose the use of
video hearings and urge the Executive Office for Immigration Review to limit the use of
video-conferencing technology. Video hearings increase the Yikehhood of due process
violations, We are particularly concerned about the impact of merit hearings held via
video, since due process violations that occur during merit hearings carry significant
consequences for individuals in removal proceedings. _

To date, the only court to examine the legality of video hearings in removal proceedings -
found thiat such hearings could potentially violate due process by depriving an individual
of a full and fair hearing,! Such hearings are often plagued with technological problems
related to defective equrpment, and can resu!t in con.ﬁ:snon mmmderstandmgs dalays

translation extremely difficult if not m:pass;ble They fome lcgal tepresmtanves to
chose between appearing in court with the Immigration Judge and Trial Attomsy or.at the
detention facility with a client. Both options mnfairly compromiss an aftorney’s ahility to
effectively represent his or her client.  Finally, video hearings deprivo Imnugratmn
Judges of the opportunity to examine a respondent’s demeanor in person. This
undermines a respondent’s ability fo make a sincere impregsion on the Immlgratmn
Judge, and can lead to inequitable credibility detorminations.

 Technical Problems

Immngmtmn Cout pmctmonsrs report many problems with wdao-conferencmg

" equipment. The prablems include frozen imeges, camera images that are too small or

‘blurry to ses, lack of camara movement throughout the courtroom so that only the

Immigration Judgs is szen during the hearing, breaks in audio transmission that require

! Rusu v. INS, 296 ¥, 3d 316, 321-22 (4% Cir. 2002).
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" much repetition and that slow the pace of the hearing?, ae well as the interference of
background noises picked up by the camera. Technical deficiencies can present several
problems for all parties to the hearing, including diffioulty in observing courtroom
testinony, hearing a speaker, observing physical expressions, ete. Such problems can
directly contribute to misunderstandings and consequently érroneous decisions. In a
merit hearing, such problems can be especially detrimental to the outcome of a case.

Translation

Accurate franslation is complicated by the physical separation of the translator and
respondent, The natural cues, body language, and hesitations that signal the translator or
the applicant to speak or pause are much more difficilt to determine via video.
Depending upon the scope or size of the image captured by the camera, such signs may
not be transmitted at all. Video-conferencing makes it impossible for a translator to use
hand signals and cye contact to interrupt a respondent’s speech to allow for translation.
This {eads to longer periods of speech before translation, which increases the likelihood
that information is forgotten or nnmtennonally omitted. Accurate translation is critical in
all hearings, but especially important in a merit hearing where the substance of a claim
for relief from remaval is fally articulated.

These problems ars further e'xmerbatedwhentheinterprew does not appear on camera
and is therefore not visibie to the respondent at the detention facility, Addmona]ly, 50me
practitioners have noted that in the absence of the respondent’s presence in the courtroon,
there is a greater tendency for the Immigration Judge to speak without pansing for
translation. As a distant figure on a screen, the respondent, and his or her need for
translation are more easily forgotten, In such cases, attorneys have noted the noed to be
assertive to ensure ongoing translation throughout the hearing. It has also been noted that
in courts where the Immigration Judge regularly instructs the translator sit next to the
respondent to translate the final oral decision, the separation of the respondent and
translator during hearings held via wdao makes this practice impossible.-

Prose mdmduals have no advocate in the courtroom working to ensurs translatmn of the
complete hearing. As a result, there is a greater probability that such individuals will be
adversely impacted by inaccurate or incomplete translation, This will impair their ability
to vndesstand the purpose and sxgmﬁcanca of the hearmg

Interference wuh Eﬂ_@hvc Rggrescntnnon

During wdeo—hamngs legal representanvee are forced to choosé between Appearing in

court with the Immigration Judge and trial attorney and appuarmg 4t the detention facility .
with a client. Both options unfairly compramisc an atiorney's ability to effectively and

best represerit his or her client. ‘During an in-person hearing, an applicant and his or her

attorney sit next to each other in the courtroom. This proximity allows them to exchange

’lnuncexmuphﬁommamaywhoaﬁmdedammoﬁm&uhaﬂﬁghﬂdbyvmmuwmmg
saldhymzlnnmgmnhldgehadmbewpumnmmdmhnfmnwcmsvundem .
bmmﬂ:ewdiommmonwpubdlyfaded. _
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notes, write or discuss questions or concerns that arise and must be clarified during the
hearing, and to draw piciures if necessary. If, during a hearing, an attomey chooses to
appear in the courtroom with the Immigration Judge, these fandamentals of the attorney-
client relationship are lost. Confused or anxious clients separated from their attorneys are
unable to privately request information or convey worries during video hearings, This
reduces a respondent’s ability to participate in his or her hearing in 3 meaningful mennes.

Conversely, if an attorney decides to appear with his or her client, this decision
undermines the attormey’s ability to effectively cross-examine witnesses brought by tho
govemnment, or to directly examine witnesses present fo testify in support of the _
respondent. Absence from the courtroom also makas it impossible for the attomey and
respondent to view and examine doouments submitted by the govemment at the hearing.
Moreover, video hearings decrease the respondent’s ability to present convineing
evidence of physical injuries related to an asylum, withholding, or Canvention Against
Torture claims to the Immigration Court. The effect of video presentation of such
injuries is not equivalent 10 the effect of an in-person presentation. The impact of
something seen on screen is significantly less than something seen in-person. Effective
cross-examination, as well as the ability to present and examine evidence are central to a
fair and fill hearing. Video hearings undermine one’s ability to achieve this.

Pro Se Mndent_s

Due process requires that an individual have the ability to meaningfully participate in a

proceeding held against him or her. Respondents in removal hearings often face
langyage barriers, and are unfamiliar with the U.S, legal system and the complex
immigration laws that govetn their procedures, Hearings held via camera only amplify
these obstacles. Furthermore, immigrants in removal proceedings are not afforded court
appointed counse]. Those who are unable 10 secure legal counsel due to their detention
must proceed without a legal representative’s helpful explanation of the proceedings and

- laws that apply to their cases, - There is 2 heightened need to ensure the ability of such

individuals to meaningfilly participate in their hearings. Videa-hearings detract fromthis—— — -
goal. The remoteness created by the camera decreases the likelihood that the respondent '
will understand the proceedings arownd him. Similarly, they make it equally more -
difficnlt for an Immigration Judge to ensure that a respondent understands the process.
and outcome of the proceedings. In-person hearings hely to safeguard the fimdamental
need for the person subject to remaval proceedings to understand and effectively
pmpate in the proceeding. This is essential in 2 merit hearing since the outcome may
vesult in permanent separation from family members residing in the Unitad States or
removal to a country whers an individual's life may be-at stake.

Credihﬂm: Assessments

An Immigration Judge's eredibility determination is one of the most important findings in
a removal proceeding, Many forms of relief from removal are dependent upon an
Immigration Judge's credibility finding. A process that interferea witha Judge’s ability - -
to make a fair cradibility finding carries significant consequences for the respondent, In
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Rusu v. INS, the court found that video hearings “may render it difficult for a fact finder
in adjudicative proceedings to make credibility determinations and to gauge demeanor.”
It is mnch more difficult to assosa the credibility of a small image that appears on a
televizion screen thin a live person. Bye contact, body langnage, facial expressions and

. demeanor, al] factors that influence credibility, cannot be sufficlently captured by video

—

camera.- The small gize of the video sereen and occasionally poor quality of the
transmission can make a detainee’s expressions and body language extremely diffioult for
the Immigration Judge to observe. As a result, there is an increased likelihood that
judges \mll make errors when assessing crcdxbﬂ:ty during video-hearings.

Pro se mdmduais are particularly disadvantaged, as they attend video hearings without
the benefit of prepatation by legal counsel, Such individuals do not know where to look.
during the hearing and do not recsive remtindears from counsel to look into the camera
As a result, an Jmmigration Judge may wrongly perceive a respondent’s confusion or
failure to consistently look directly at the camera to be a sign ofmsmcenty ora lack of
credibility.

For the above reasons, we respectfully requiest that the EOIR discontinue the use of video

hearings. Video-hearings clearly involve multiple avenues where due process violations
can ooour. As stated above, in merit hearings the consequences of such violations are so
amplified that no individual should be subjected fo them.

Sincerely,

Oig anlzag'on

Americat-Arah Ann-Dlscum.inatlon Committes (ADC)

4201 Connecticut Avenue, NW -
Suite 300 S

Washimgton, DC 20008

American Civil Liberties Union (ACLU)
1333 H St., Tenth Rloor, NW
Washmgtou, DC 20005

' Amencan Friends Sarme Conumttee (AFSC)

1501 Cherry Street
Philadelphia, PA 19102

American Immigration Lawyers Assoc:anon (AILA)

918 F Street, NW
Washington DC 20004
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Capital Area Immigrants' Rights (CAIR) Coalition
415 Michigan Avenuve NE, Suite 140 '
Washington, DC 20017

Catholic Charities of the Archdiocese of New Orleans
1000 Howard Ave,

Suite 1000

New Orleans, LA 70113-1942

Catholic Charities of Central Texas
- Office ofImnnPant Concemns
1605-A Bast 7% §
Austin, TX 78702

Catholic Charities of the Diocese of Monterey
922 Hilby Avenue, Suite C
Seaside, CA 93955

Catholic Charities of ths Diocese of Santa Rosa
2325 Montgomery Drive, Santa Rosa -

Santa Rosa, CA 95405

(mailing only: P.O. Box 4900

Santa Rosa, CA 95402)

C‘atholic Charities of Idaho
‘4202 W. Emerald
Boise, ID 83706

Catholic Charities Imnngratlon Legal Services of the Archdiocese of Washmgton
- 924 G Stroet, N.W. |
_Washingtom, DC 20001 e e e e e e

Cathohc Charities Immigration Legal Services of Oregon
231 SE 12th Ave.
Portland, OR 97214

Catholic Charities Immigration Services of the mocese of Charleston
P.O. Box 7245

1012 Taylor Street

Columbia, SC 29202

Catholic Charities Migration and Refugee Services of the Archdiocese of Hartford

123 Market Strect
Hartford, CT 06103
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* Catholic Charities Refugee and Immigrant Services of the Diocese of San Diego'

Catholic Charities Migration and Refuges Services of the Diacese of Cleveland

7800 Detroit Avenue
Cleveland, OH 44102

349 Cedar St
San Dxego. CA 92101

Catholic Legal Immigration Network In¢. (CLINIC)
415 Michigan Avenue NE, Suite 150

Washington, DC 20017

Catholic Migranon & Refugee Ofﬁce. Diocese of Bmoklyn |

1258 65% Strest
Brooklyn, NY 11219

. Catholic Social Services, Inc of the Archdiocese of Atlanta

Imriigration Services

. 680 West Peachtree Street, N.W.

Atlarna, GA 30308-1984

Center for Gender and Refugee Studies

University of Califomnia, Hastings College of the Law
200 McAllister Streot

San Francisco, CA 94102

Chicago Legal Clinic, Inc. _

‘1914 8. Ashland, LL

Chicago, IL. 60608

Detention Resouree Project ~ . __ ... ...

024 Cherry Street, Sth F1
Philadelphia PA 19107

Diccesan Migrant & Refugee Services, Inc.
400 A East Yandell
ElPaso, Texas 79903 -

Florénce Immigrant and Refugee Rights Project
300.S. Main Street

P.O.Box 654 -

Florence, AZ 85232

Florida Immigrant Advocacy Center (FIAC)

3000 Biscayne Blvd., Suite 400
Miami, FL 33137
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Guadatupe Center
317 N. Washington St.
Huntingburg, IN 48542

Holy Cross Church/Hispanic Mitﬁstry
616 St. Cheryy St.
Kernersville, NC 27284

Human Rights First (formerly Lawyers Committee for Human Rights)
333 Seventh Avenue, 13th Floor
New York, NY 10001-5004

nlmom Coalition for Immigrant and Refuges Rights (ICIRR)
36 S. Wabash, Suite 1425
Chicago IL 60603

Immyigrant Law Genter omenesota
450 North Syndicate Street

Suita 175 '

Saint Paul, MN 55104

Immigrant Legal Resource Center (ILRC)
1663 Mission Strest, Suite 602
San Francisco, CA 94103

Immigrant and Refuges Rights Project

Washington Lawyers' Committee for Civil Rights and Urban Affairs
11 Dupont Circle, NW Suite 400

Washington, DC20036

" Immigration Equality .
(formerly known ag Lesbian and Gay Immlgrat:on Rights Task Force)
350 W. 31st 81., Ste, 505

New York, NY 10[}01

Interfaith Legal Serviceé for Tmmigrants

4232 Forest Park Avenue

Saint Louis, MO 63108
Interfaith Refugee & Immigration Ministries

4753 N. Broadway, Suite 401
Chicago, IL. 60640-4907
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Law Offices of Vikramt Radrinath, P.C.
100 North Stone Avenus, Suite 302
Tucson, AZ 85701-1514 '

Lawyers' Committes for Civil Rights
131 Steuant St., #400
San Francisco, CA 94105

Legal Aid Saciety of Rochester, Tns.
Immigration Program

65 West Broad Street Room 400
Rochester, New York 14614

Lutheran Immigration and Refugee Service
700 Light Street
Baltimore, MD 21230

Margaret W. Wong & Associates

3150 Chester

' MWW Building

Cleveland, OH 44114

Mexican-American Political Organization
532 N. Lewis Avenue-

Waukegan, IL 60085

"The Midwest Jmmigrant & Human Rights Center, a progtam of Heartland Alliance

208 8. LaSalle St. Suite 1818
Chicago, DNlinois 60604 .

__ Migration and Refuges Services of the Diocese of Trenton. - . - .. .-

33 West Front Street
Trenton, NJ 08608-2015

' Naﬁona.l Immigration Forum
50 . Street, NW, Suite 300
Washington, D.C. 20001

New York Immigration Coalition (NYIC)
275 Seventh Avenue, 9% Floor
. New York, NY 10001

National Asian Pacific American Legal Cansortium (NAPALC)
1140 Connecticut Avenue, N.W., Suite 1200
~ Wagshington, DC 20036
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Regina Germain
Visiting Assistant Professar of Law
University of Denver College of Law

. 2255 &, Evans Avenue, Suite 335

Denver, CO 80208

_Karl Hack, Attomey
- McConnell, Meayer and Associates

207 West Main Street
Centralia, WA 98531-4245

Jamila Harrison, Bsq.

The Fogle Law Firm, LLC
The Grant Building

44 Broad Street, Snite 709 -
Atlanta, GA 30303

. Barbara Hines

Clinical Pfofessor of Law
University of Texas at Austin
Sohool of Law

727 E. Dean Keeton

Austin, Texas 78705

Robert B. Juceam

Partner, Fried, Frank, Harris, Slmver & Jacobson, LLP
One New York Plaza

New York, NY 10004

Wamren R, Kauﬁum

7 Attorney gt Law

The Kaufman Law Firm
San Antonio, Texas

Sr. Joan Kobe, DW
St, Franois Catholic Church
103 W. Mauldin Street

‘Walhalla, SC 29691

Daniel M. Kowalski
111 Congress Avenne, Fourth Floor

- Austin, TX 78701
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Deborah Schneer, Bsq
Attomey and Counselor at Law
P.0O. Box 246

449 Main Street

Rosendals, NY 12472

Jill Stanton
Attomey at Law
400 Montgomery, Ste. 810

‘San Francisco, CA 94104

Virgil Wiebe

Director of Clinical Education & Assistant Professor of Law
University of St. Thomas School of Law ~

1000 LaSalle Ave., MSL 100

Minneapolis, MN 55403-2005

(For Identification Pugposes Only)

Shelley Wittevrongel
Attomney at Law, P.C.
1547 Quince Avenue
Boulder, Colarado 80304

Ce:

-Kevin Rooney

Director, BOIR

" Kevin Ohlson .

Deputy Director, EOIR

Charles Adkins-Blanch
General Counsel, EOIR

James Comey _
Deputy Attorney General, U.S. Department of Tustice
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U.S. Department of Justice

Executive Office for Immigration Review

Office of the Chief Immigration Judge

Chief Lmmigravion Judge : 5107 Leesturg Pike, Suite 2500
Folis Church, Virginia 2204]

May 10, 2004 /

Christine DeConcini, Director
Public Education & Advocacy
415 Michigan Avenue, N.E.
Suite 150 '
Washington, DC 20017

Dear Ms. DeConcini:

This is in response to your recent letter stating your objections to the use of video-
teleconferencing(VTC) in immigration court removal proceedings.

VTC hearings are held in immigration courts throughout the United States pursuant to
Congressional mandate found at 8 U.S.C. 1229a(b)(2)(A)iii), section 240(b}2)(A)(iii) of the
Immigration and Nationality Act. Inenacting this provision, Congress made no distinction between
an in person hearing and a bearing conducted by VIC. We interpret this law to permit the use of
VTC in any immigration proceeding. The case cited in your letter as the only instance of a court
examining the use of VTC in immigration proceedings, Rusu v. INS, 296 F. 3d 316 (4" Cir. 2002),
denied the Petition for Review and upbeld the use of VTC in petitioner’s asylum hearing.

Immigration courts have been conducting VTC hearings for nearly 10 vears. During this
timne, the technology of the equipment has improved greatly and we now have equipment in over
one-half of our courts. Overali, we view the use of VTC as an overwhelming success and we are
secking expansion of the program as funding permits. We continue to train our judges in the
effective courtroom use of VTC, '

We believe the due process concerns relating to the use of VTC which you raise in your letter
are the types of issues, whether related to VTC or not, that are best raised on appeal.
Sincerely,
Michael J. Creppy
Chief Immigration Judge
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U.S. Depd¥iment of Justice

Executive Office for Immigration Review

Office of the Chief Immigration Judge

3107 Leesburg Pike, Suite 2500

February 10, 2005

Nadine Wettstein

Director, Legal Action Center
American Immigration Law Foundation
918 F Street, 6" Floor

Washington, D.C. 20004

Dear Ms Wettstein:

The Chief Immigration Judge bas asked me to respond fo your letter of January 4, 2005, to Sandra
Roberts, Court Administrator at the Immigration Court in Detroit, Michigan. In your letter you
raise five concerns with the way video conferencing is used in that court.

1 have discussed your concerns with Ms. Roberts and the judges on the court. Let me address each
of your concerns individually:

>

Client confidentiality. Both judges explained that they always clear the courtroom
if an attorney asks to speak with his or her client in private. There have been
occasions, however, where an attorney will simply ask to speak with his or her
client “off the record.” If no request is made for a confidential discussion, the
judges do not clear the courtroom. Allowing an attorney time to confer briefly with
a respondent should be distinguished from providing time for an attorney to ¢conduct
a detailed client interview. While the judges will make accommodations for issues
that come up during hearings, attorneys should make arrangements to complete
regular interviews with their clients by telephone or in person before the hearing.

Attorney access. After receiving your letter, Ms. Roberts contacted Robin Baker,
Chief of the Deportation and Removal unit of the Department of Homeland Security
in Detroit. Mr. Baker said it was contrary to DHS policy for a county detention
facility to bar an attorney from attending a video conference hearing. He promised
to contact officials at the Monroe and Calhoun sites to make certain that access is
permitted. Ihave asked Ms, Roberts to compile and post a list of contact numbers
for these facilities so that attorneys can learn the procedures to follow to gain
access,

Closure of immigration court hearings. Your letter refers to reports of
immigration court hearings being closed to the public. Judge Hacker and Judge
Newberry both stated that it is their policy to keep Immigration Court hearings
open, unless a specific request is made by one of the parties for closure. In such
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instances, as permitted by the regulation, the immigration judge would consider
closure. See 8 C.F.R. § 1003.27. Frankly, neither judge was aware of any incident
that seemed to fit your description.

Evidence. The judges report that they are able to display and view documents
using the video units and that hard copies can easily be faxed between the court and
the detention facility. Neither judge was aware of any case that was continued for
several months simply to address a problem of exchanging physical evidence.

Interpreters. Our general experience is that telephonic interpreters work well
with video conference hearings. Occasionally, however, a connection is bad or
other difficulties interfere with clear reception and transmission. If a judge is
encountering a problem with one telephonic interpreter, the judge is authorized to
contact another. 1have emphasized this point with the Detroit judges.

1 hope these answers address the specific points you raise. As you can probably tell from
my response, we do not see any reason to stop conducting hearings using video conferencing. We
believe the technology works well, and that the hearings provided are fair to all parties.

However, I encourage you to tell members of the American Immigration Lawyers Association
chapter in Michigan to contact the Detroit Immigration Court directly if they have other concerns
about video conferencing. Our experience is that these concerns can often be best addressed at
the local level.

Yours truly,

Michael F. Rahill
Assistant Chief Immigration Judge
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AMERICAN IMMIGRATION LAw FOUNDATION

Sandra Roberts

Court Administrator

Executive Office for immigration Review

Brewery Park I1

1155 Brewery Park, Blvd, Suite 450 -5
Detroit, MI 48207 B T

January 4, 2005 L
Dear Ms. Roberts: =

T am writing to draw your attention to some serious problems we have heard with the
implementation of video conferencing technology in the Michigan Immigration Court.

Reports from immigration attorneys in Michigan indicate that the current use of video

conferencing technology is compromising the rights of immigration detainees to a fair hearing.
The five major areas of concern are:

Because the attorneys and immigration judge are in Detroit, and the immigration detainee
is at a remote location, anyone in the courtroom in Detroit can hear any communication
between the attorney and client. Attorneys can, and do, request a recess in order to
consult with their clients; however, reports indicate that the courtroom is not cleared and
that the conversations are in no way confidential. Often the only solution is for the
attorney to request a continuance, which unnecessarily extends the detainee’s period of
detention. A recent EOIR Fact Sheet noted that video conferencing procedures “allow
for granting legal representatives pre-hearing conference time and brief recesses during
the hearing so that they thay confer with their clients.” U.S. Dep’t of Justice, Exec. Off.
for Immigration Review, EQIR’s Video Conferencing Initiative 2 (Sept. 21, 2004).
However, the manner in which the Michigan Immigration Court is interpreting this
requirement falls far short of legal and constitutional requirements.

I »  Client confidentiality. Attorneys are unable to consult confidentially with their clients.

" Attorney access: Lawyers are unable to attend video hearings with their clients on site
at the detention center. Reports indicate that this is based on the objection of a county jail
warden who does not want to be inconvenienced. It is unconscionable for EOIR to
permit this interference with the attorney/client relationship. This practice illustrates
precisely the danger the Fourth Circuit Court of Appeals cautioned against in Rusu v.

U.S. Immigration & Naturalization Serv., 296 F.3d 316 (4th Cir. 2002), and exacerbates
the confidentiality concems outlined above.

* Closed Immigration Court hearings. We have received reports that Immigration Judges
. in Michigan are closing hearings to the public, an act which raises First Amendment

2
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concerns. See Detroit Free Press v. Ashcroft, 303 F.3d 681 (6th Cir. 2002) (holding that
the First Amendment prohibits a blanket closure of “special interest deportation
hearings™).

» Evidence problems. Immigration Judges in a remote location from the detainee and
attorneys can not adequately view evidence. We have had reports of a situation where an
individual spent several months longer than necessary in detention because the
Immigration Judge could not see the evidence and had to schedule another hearing solely
to inspect the physical documents. Evidence problems also inhibit the Immigration
Judge’s ability to create an accurate record of the hearing and present a barrier to a
hearing that complies with the Fifth Amendment’s Due Process requirements,

» Interpretation diffi¢ulties. The use of video conferencing compromises the
effectiveness of interpretation. Reports indicate that the interpreter is in Detroit with the
judge and the attorneys, and the detainee has difficulty hearing and understanding the
proceedings. Miscommunication between detainee and interpreter frustrates the court’s
ability to understand the case and create an accurate record of the hearing. Poor
interpretation unacceptably inhibits the detainee’s “meaningful participation” in the
hearing and his ability to place his claim before the judge. See Matter of Tomas, 191. &
N. Dec. 464 (BIA 1987).

AILF is concerned that video conferencing is preventing immigration detainees from obtaining a
fair hearing in the Michigan Immigration Court. We ask that you investigate the issues detailed
above, and promptly act to correct these problems. The Court should cease its mandatory use of
video conferencing and allow detainees the option to have an in-person hearing. In the interim,
effective immediately, we request that the Court modify its procedures so that: (1) detainees have
confidential access to counsel outside of the presence of the Court; (2) counsel be allowed
physical access to their client and the public be allowed access to the hearing; (3) all remote
locations have appropriate technology to receive and transmit various types of evidence; and (4)
detainees have access to interpreters at their location to facilitate clearer communication.

We look forward to your prompt attention to these urgent concerns.
N

Yours truly,

ol

Nadine Wettstein
Director, Legal Action Center
American Immigration Law Foundation

cc:  Honorable Michael Creppy, Chief Immigration Judge

Honorable Michael F. Rahill, Assistant Chief Immigration Judge
Mary Beth Keller, General Counsel, EQIR
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Rahill, Michael ‘EO]R)
R R ——
.,m: Roldan, Martin (EOIR)
nt: Wednesday, January 12, 2005 2:20 PM
To: Rahill, Michae! {(EOIR), Manna, Karen (EQIR); Hacker, Elizabeth (EQIR); Newberry, Robert
(EQIR); Roberts, Sandra (EOIR)
Subject: RE: Telephonic interpreters for master calendars
Judge Rahill,
Yes, please use LSA as the primary and BGS as the secondary, at least while we try to work with BGS fo see what they

can

do about this problem. Investigating the problem may require actually using the BGS services, so | ask for the court's

understanding and patience in advance. Thank you. Martin

----- Original Message--—
From: Rahill, Michae! (EOIR)
Sent: Wednesday, January 12, 2005 1:45 PM
To: Manna, Karen (EOIR); Roldan, Martin (ECIR); Hacker, Elizabeth (EOIR); Newberry, Robert (EOIR); Robests, Sandre (EOIR)

Subject: Telephonic interpreters for master calendars

Martin / Karen,

AILA has complained about the quality of telephonic interpretation during Detroit cases heard by video conferencing. |
discussed the complaint with the court administrator and the two judges today. They agreed that there is a problem.

Here is my understanding. When we use Boune telephonic service, the sound is frequently very low (the interpreter
can barely be heard and the parties in court nesd to shout to be heard by the interpreter). Additionally, when a Boune
interpreter has been on the line for 3-5 minutes we frequently experience an echo in the line. The combination of the
low volume and the echo makes the interpretation problematic. We do not experience either of these sound problems
when we use the other telephonic service.

The judges and the couri administrator have complained to Boune. We have been told that they do not experience the
problem when they try to replicate it.

May | instruct the judges to use the other service if they experience a problem on the Boune line?
Thank you.
-Michael

cc: Judges Hacker and Newberry, Sandra Roberts
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Rahill, Michael (EOIR)

U _ ]
m: Roberts, Sandra (EQIR)
nt: Wednesday, January 12, 2005 1.38 PM
To: Rahili, Michael (EOIR)
Subject: Attorney Access
Judge Rahill:

| just spoke o Robin Baker, Chief of Deportation and Detention in Detroit. | explained to him we received a compiaint from
AlLA regarding attorney access for hearings. He said he was not aware of an incident this past Summer. However, he
said its not the policy of ICE not to allow attorneys at the facilities for a hearing. He said he will contact Monroe and
Calhoun Detention sites to let them know attormeys will be allowed access for hearings.

Sandra

1
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Rahill, Michael (EQIR)

*_ AR R
m: Roberts, Sandra (ECIR)
nt: Wednesday, January 12, 2005 10:07 AM
o: Rahill, Michael (EQIR)
Subject: AILA Letter
Judge Rahilk

Per our conversation, { am listing comments on the following points:

Client Confidentiality - Judges (including everyone in the courtroom) are clearing the court room, when an attorney
request to talk to his client in private. If the attorney is asking to talk to his client off the record, then everyone stays in the
courtroom.

Attorney Access - An attorney showed up for a hearing at Calhoun and gave the officer a hard time. Calhoun wants to be
contacted in advance to make sure they can accommaodate the attorney. Monroe facility allows attorney to just present
their bar card to gain access, they are not required to call ahead.

Closed immigration Court Hearings - [DYOY case was closed. [BHYBk:ase was closed for part of the hearing due to
attorney request. The Detroit Immigratiocn Court does not close the hearings.

Evidence Problems - The judges have a document camera in the courtroom where they can display the documents on
the televideo. if the alien has something he wants the 1J {o see, the judge will request the officer to fax it to the court.

Interpreter Difficulties - We have problems using the Bowne Telephonic Service. Sometimes we have iong waits,
echoing from the connection, and difficulty hearing the interpreter. | have contacted Raymond Perren {{ SU} about the
problem. | have instructed staff that if we have a bad connection, hang up and call again. If we still have a problem with
the connection after two calls, they are to call the other telephonic service.

dra
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P. A2

Detention Facility Address: Calhoun County Correctional Center
185 East Michigan Ave

Battle Creek, Michigan 49014

Attorneys are encouraged to contact the facility before coming,
for either visiting or attending court. They can fax a visiting info to
269-969-6850, which will be passed along ta visiting and the shift
supervisor. Fax the SIGNED copy of the G-28 along with the visiting .
information.

Attorney visiting is Monday thru Fnday 9:amto 5:pm.

Saturday, Sundays and Holidays - 9:am to 1:pm. Bring a valid bar
card, ID and G-28. , . '

Attorneys should call the facility if special arrangements need to he
made outside the set times. ,

PUBLIC INFO

The public may contact the fadility for information at 269-969-6348.

Visiting is by the first letter of the last name, 7:am through 2:pm,
Detainees are entitled to three 20-minute visits on their visiting day.

Visiting days, FIRST letter of the LAST name

A—E MONDAY
F-1J TUESDAY

. K—~O WEDNESDAY

—T THURSDAY
U-Z FRIDAY

Visiting is ONLY Monday through Friday including holidays.
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.- Detention Facility Address: Monroe County Correctional Center
. 7000 E. Dunbar
Monroe, Michigan 48161
ATTORNEYS: Must contact the facility BEFORE COMING, for either visiting or attending
court. You can fax visiting information to: 734-240-8020, which will passed along to visiting and
the shifi supervisor. Fax the SIGNED copy of the G-28 along with the visiting information,
ATTORNEY VISITS PROCEDURE:

1. The attorney must provide & Michigan Bar card and a picture operators license or other
picture form of identification.

2. All attorney visits shall be logged by perimeter security or reception officer on duty.

3. The inmate may refuse to see the attorney.
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Legal Assistance Foundation of Metropolitan Chicago
111 W. Jackson Blvd Suite 300
Chicago, IL 60604

and

Chicago Appleseed Fund for Justice
750 N. Lake Shore Drive 4™ Floor
Chicago, TL 60611

August 2, 2005

The Honorable Michael F. Rahill
Assistant Chief Immigration Judge
Office of the Chief Immigration Judge
5107 Leesburg Pike, Ste. 2500

Falls Church, VA 22041

Re: Videoconferencing in Removal Hearings
Dear Assistant Chief Immigration Judge Rahill:

Enclosed is a copy of the report that we are releasing today: Videoconferencing in
Removal Hearings: A Case Study of the Chicago Immigration Court. The report provides
data that our observers gathered from 110 master calendar hearings they observed over
the course of the spring, summer, and fall of 2004. Our observers witnessed problems
related to access to counsel, the presentation of evidence, language interpretation, and
technical quality. In short, observers found one or more problems in 44.5% of the
observed hearings. We found, as a general matter, that immigrants in videoconference
hearings had little chance to speak or ask questions, were unable to communicate easily
with their attorneys (if they were represented), and, if they didn’t understand English, had
interpretation only of a rough summary of what had happened at the hearing.

After compiling and analyzing our data, we consulted with a multi-disciplinary
advisory board in order to formulate a series of recommendations for improving
videoconference hearings. So that we would not have to “reinvent the wheel,” we also
conducted research into how other agencies and courts conduct videoconferencing, and
we looked to these models to inform our recommendations. We hope that these
recomimendations will be a good place to begin a dialogue on how to improve the
administration of videoconferencing, which we found in Chicago to be fundamentally
flawed.
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Because the stakes in removal cases are so high, our first recommendation is for a
moratorium on videoconferencing unti! the system can be fixed. We believe that no
immigrants in the United States should be permanently separated from family, or ordered
deported to a country where they may be killed or tortured, because they were unable to
communicate effectively with the judge or their attorney, present evidence, or understand
what was happening in their cases. Until those risks are eliminated, we think a
moratorium is the most prudent course. Our other recommendations range from
suggestions for technical improvements, to recommendations for boundaries on the use of
videoconferencing - requiring in-person proceedings for the types of cases, like merits

hearings or hearings involving child respondents, where too much is at stake to risk
videoconferencing.

We wani to thank you again for cooperating with us so far in producing this
report, and we hope that we can continue to work together, We would like to meet with
you to explain our findings in greater detail, and to discuss our recommendations. Please
tet us know whether you would be willing to meet with us, and, if so, when you would
like to do so. Thank you for reviewing our study, and considering these important issues.

Please contact either of us to arrange for a time to meet.

Very truly yours,

® - awz}i WAGQ/‘

Diana C. White Malcolm C. Rich

Deputy Director Executive Director

Legal Assistance Foundation of Chicago Appleseed Fund For Justice
Metropolitan Chicago Phone: 312-988-6552

Phone: 312-347-8359 malcolmrich{@chicagoappleseed.org

E-mail: dwhite@lafchicago.org

encl.
ce: Hon. Michagl J. Creppy
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Legal Assistance Foundation of Metropolitan Chicago
111 W. Jackson Blvd Suite 300
Chicago, IL. 60604

and

Chicago Appleseed Fund for Justice
750 N. Lake Shore Drive 4™ Floor
Chicago, 1L 60611

August 12, 2005

Kevin D. Rooney

Director

Executive Office for Immigration Review
5107 Leesburg Pike Suite 2600

Falls Church, VA 22041

Dear Mr. Rooney:

Enclosed please find a copy of a report that we released to the public on August 2,
2005: Videoconferencing in Removal Hearings: A Case Study of the Chicago
Immigration Court. On August 2™ we sent a copy of the report and the enclosed letter to
the Honorable Michael F. Rahill with a copy to the Hon. Michael J. Creppy. We have
asked to meet with each of them so that we can discuss our findings. Please contact
either of us if you have questions or wish to arrange for a time to meet.

Very truly yours,
e e
A o O fhe W C Q/L
Diana C. White Malcolm C. Rich
Deputy Director Executive Director
Legal Assistance Foundation of Chicago Appleseed Fund For Justice
Metropolitan Chicago Phone: 312-988-6552
Phone: 312-347-8359 malcolmrichi@chicagoappleseed.org

E-mail: dwhite{@lafchicago.org
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Videoconferencing in Removal Proceedings:

A Case Study of the Chicago Immigration Court

August 2, 2005
The Legal Assistance Foundation Chicago Appleseed Fund for Justice
of Metropolitan Chicago 750 North Lake Shore Drive
111 West Jackson Blvd., Suite 300 Fourth Floor
Chicago, lllinois 60604 Chicago, Nlinois 60611
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EXECUTIVE SUMMARY

In 2002, the Executive Office for Immigration Review (EOIR) moved televisions
into one of the Chicage immigration courtrooms and began conducting hearings for
detained immigrants in removal proceedings by videoconferencing. In Chicago’s
videoconference hearings, the judges are located in the downtown court, and the
detainees appear from a small detention facility in a Chicago suburb.

EOIR believes that videoconferencing enhances efficiency but has not to date
undertaken éstudy of its efficacy or faimess. Since the consequences of removal from
the United States are so severe for immigrants and their families, we believed that these
videoconference hearings deserved fuﬁher examination. During the summer and fall of
2004, we observed 110 videoconference hearings and recorded our findings. The
hearings we observed were “Master Calendar” hearings, where the Immigration Judge
determines whether the removal proceeding was properly commenced, examines the
charges against the immigrant, schedules future hearings, and, in some cases, orders the
immigrant’s removal.

Findings

We found that videoconferencing is a poor substitute for in-person hearings.

Among other problems, we observed deficiencies related to access to counsel,
presentation of evidence, and interpretation. Latino immigrants appeared to fare
especially poorly in videoconference hearings. Compounding these errors, the
immigrants whom we observed had little chance to speak or ask questions, were unable

to communicate easily with their attorneys (if they were represented), and typically were
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informed of what had happened on_ly at the conclusion of the hearing. There was little
interpretation given for the benefit of non-English speakers.

We were impeded from conducting our study by a general lack of transparency in
the removal process for detained immigrants. There was no public access to the remote
courtroom, and Immigration and Customs Enforcement (ICE) refused to allow us to
interview immigrants who had gone through video_conference hearings, There is virtually
no regulation or written policy, moreover, governing videoconferencing in the
immigration court.

In summary, our study found the following:

» Videoconferencing in the Chicago Immigration Court is marked by the frequent
occurrence of problems. In the aggregate, nearly 45% of the observed cases had
ong or more problems. Observers noted technical problems in one in five
hearings, problems related to access to counsel in one in six hearings, problems
related to the introduction of ev_idence in one in six hearings, and problems related
to interpretation in three in ten hearings involving non-English speakers.

¢ A substantial number (29%) of hearings that we observed resulted in the
immigrant being ordered removed or agreeing to removal, a fact that is striking

given that, at the tire of our stady, videoconferencing was not used in Chicago

for final hearings on the merits.
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Frequency of Problems in Master Calendar Videoconference Hearings

Any problem Access to  Presentation of Interpretation Technological
Counsel Evidence Problems

See table 4.1 for the number counts for each problem.

The Impact of Representation

‘—m-mmﬂ—‘-
n
<
R

e The effect of videoconferencing was more severe on detained immigrants who
were unrepresented than on those with attorneys. A disproportionate share of
unrepresented persons (44%) were ordered removed compared to represented

persons (17.7%).

The Impact of Language and Ethnicity
* 12% of all observed immigrants had interpretation problems, either because they
lacked an interpreter when they appeared to need one, or because their interpreter

misinterpreted or failed to interpret statements.

305



¢ Nearly 30% of those who had an interpreter appeared to misunderstand what was
happening during the hearing, either due to misinterpretation or lack of adequate
interpretation.

e Other problems were generally more prevalent for non-English speakers. 70% of
non-English speakers experienced at least one problem related to
videoconferencing during their hearing, and almost 50% received removal orders
{(as opposed to 21% for English-speakers).

s  The likelihood of removal increased for Latinos who did not speak English. 76%
of non-English-speaking Latinos were removed, as opposed to 46% of English-
speaking Latinos.

Recommendation for a Moratorium on Videoconferencing

Given the serious problems that we observed, LAF a;1d Chicago Appleseed
suggest that EOIR impose a moratorium on videoconferencing in refnoval cases until it
can be improved. In general, videoconference hearings should be better regulated,
immigrants should be able to opt out of videoconferencing when their substantive rights
are at issue, judges and attorneys should be better trained in conducting and participating
in videoconference hearings, and communication and technological problems should be
addressed. In light of how much is at stake in removal cases, significant changes need to

be made before videoconferencing can be an acceptable substitute for in-person hearings.
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INTRODUCTION

Chicago Immigration Court Videoconferencing Courtroom,
located at 55 East Monroe Street in downtown Chicago.
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Videoconferencing is increasingly being used to conduct hearings in immigration
court. This phenomenon is ciriven in no small part by the growing population of
immigrants held in detention in the United States, often in locations remote from the
immigration courts.! Immigration reforms enacted
in 1996 mandated the detention of many immigrants

placed in *removal™ (formerly deportation or

exclusion) proceedings, and the current enforcement
priorities of the Department of Homeland Security (DHS) have inceased the number o
detained immigrants.” Immigrants are held in special private or government-
administered detention facilities, in state or county prisons, and sometimes in local jails.®
Confronted with a shortage of Immigration Judges and the logistical problem of
transporting detained immigrants to court, the Executive Office for Immigration Review
(ECIR), the agency of the Department of Justice responsible for carrying out removal

proceedings, sees videoconference hearings as a solution.

' In fiscal year 2003, 231,500 immigrants were detained in the United States by the Department of
Homeland Security. The average daily detention population was 21,133. UNITED STATES DEPARTMENT OF
HOMELAND SECURITY, CUSTOMS AND IMMIGRATION SERVICES, YEARBOOK OF IMMIGRATION STATISTICS
143 (2003). Between 1994 and 2003, the number of detainees increased at an annual rate of almost 12%,
resulting in a total increase of over 171%. OFFICE OF THE INSPECTOR GENERAL, AUDIT OF THE
DEPARTMENT OF JUSTICE, OFFICE OF THE FEDERAL DETENTION TRUSTEE, AUDIT REPORT NO, 05-04
(December 2004), available at http://www.usdoj.gov/oig/reports/OBD/a0504.

? See 8 U.S.C. 1226(c) (2005) (mandating detention of all aliens in remeval proceedings who have been
convicted of various broad categories of crimes). In fiscal year 2003, 1,046,422 aliens were apprehended
by DHS, the majority (931,557) by Border Patrol. Yearbook, supra, note 1, at 146, That same vear,
1,505,073 aliens were either formally removed, granted voluntary departure, or withdrew applications for
admission. This represented an increase of 24% from 2002. /4 at 149.

? See MARK DOW, AMERICAN GULAG: INSIDE U.S. IMMIGRATION PRISONS 9 (2004). Sixty percent of all
detainees in 2003 were held in local prisons and jails and in private contract facilities. /d

i0
208



e """ 7é"

Nationwide, forty-six immigration courts currently use videoconferencing. 4
EOIR is pleased with its new technology and anticipates that the use of
videoconferencing in immigration courts will continue to grow.” To date, however,
EOIR has not conducted a formal study of the effectiveness of videoconferencing, nor
does it maintain statistics concerning videoconferencing outcomes relative to non-
videoconferencing outcomes.® Training materials provided by EOIR to immigration
judges do not address the issue of when, if ever, it might be inappropriate to hold a
hearing through videoconferencing.” We are unaware of any other organization that has
undertaken a study of videoconferencing in immigration court. Given this backdrop, we
decided to undertake a case study of videoconferencing in the Chicago Immigration
Court. Although videoconferencing is used in the Chicago Court for some non-detained
cases, we examined detained cases only. In light of our limited geographic reach, our
goal was not to present an exhaustive survey of videoconferencing, but to assess its
effectiveness in Chicago and initiate a broader dialogue concerning its use nationwide.

Over the course of the summer and fall of 2004, frained law students and other

volunteers observed 110 videoconferencing Master Calendar hearings, recording their

¢ Videoconferencing is currently used in the following immigration courts: Arlington, VA; Atlanta, GA;
Baltimore, MD; Batavia, NY; Bloomington, MN; Boston, MA; Bradenton, FL; Buffalo, NY; Chicago, IL;
Dallas, TX: Denver, CO; Detroit, MI; Elizabeth, NJ; Eloy, AZ; El Paso, TX; Guaynabo, Puerto Rico;
Harlingen, TX; Hartford, CT; Honoluln, HI; Houston, TX; Imperial, CA; Krome, F1.; Lancaster, CA; Lasg
Vegas, NV; Los Angeles, CA; Memphis, TN; Miami, FL; New Orleans, LA; New York, NY (plus Varick
Street, N'Y; Jamaica, NY; Fishkill, NY; Ulster, NY); Newark, NJ; Oakdale, LA; Oriando, FL; Philadelphia,
PA; Phoenix, AZ; San Antonio, TX; San Diego, CA: San Pedro, CA; Seattle, WA; Tucson, AZ; York, PA;
and EOQIR Headquarters Court in Falls Church, VA, Letter of Assistant Chief Inmmigration Judge Michael
F. Rahiil, Appendix B at page 1.

* Rahill letter, Appendix B at page 4.
S 1d
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observations with respect to categories including language interpretation, technical
quality, access to counsel, and presentation of evidence. Although we attémpted to
observe hearings at both ends — in the immigration court and at the remote site where the
detained immigrants are being held — the office of Immigration and Customs
Enforcement (ICE) strongly “recommended” to us that non-attorneys not attempt to view
hearings at the remote site, since they might be “turned away due to a lack of spac:c:.”8

To supplement our data, we inferviewed immigration practitioners about their
experience with videoconference hearings. We asked EOIR for permission to interview
Immigration Judges. EOIR declined our request but did respond to a set of written
questions we submitted concerning videoconferencing. We also attempted to interview
detained immigrants but with little snccess. Becavnse immigrants have no night to
appointed counsel, many proceed through their removal hearing unrepresented. For this
reason, we believed it was important to speak to immigrants directly about their
experiences with this new system. It was difficult to contact detainces because they
cannot receive incoming phone calls, and they can only place outgoing calls collect.” In
early February 2005, we sent letters to individual detainees at the Kenosha County

Detention Center {most of whom had asked to meet with us), advising them that we

7 See EOIR IMMIGRATION JUDGE BENCHBOOK, Ch. 2 (2001) at Appendix C; EOIR, Interim Operating
Policies and Procedures Memorandum No. 04-06: Hearings Conducted Through Telephone and Video
Conference (August 18, 2004) at Appendix D.

¥ Appendix E, Letter of October 6, 2004 from Deborah Achim, ICE Field Office Director for Detention
and Removal, to Geoffrey Heeren. ICE is responsible for the detention and removal of non-citizens. Since
the inception of videoconference proceedings in Chicago, ICE’s holding facility in Broadview, Illinois, has

- been designated as the “remote™ facility for videoconference hearings.

? Detention facilities within the jurisdiction of the Chicago Immigration Court also have a phone system
for detainees to place free calls to providers of free legal services and consulates, called the “Pro Bono
Platform.” This platform has been functioning inconsistently since its installation, and much of the staff at
certain facilities remains unaware, as of the writing of this study, of its existence.
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would visit them if they wished. But a corporal at the facility called to inform us that we
should cancel our visit because ICE would not allow it."®

These interviews would have provided an important supplement to our data.
ICE’s refusal to allow us access to detained immigrants
effectively denied immigrants the opportunity to speak
about an issue that profoundly affects their lives and futures
— the manner in which their removal hearings are conducted.

This muting of immigrants is sadly consonant with our

findings, which indicate that videoconferencing may
interfere with the ability of immigrants to present their cases in court and also crea
lack of transparency of the process. In particular, we found considerable evidence that
vidéoconferencing was marred by technical problems, exacerbated interpretation

difficulties, interfered with access to counsel, and impaired the presentation of evidence.

'* See Appendix F, Letter of February 8, 2005 from Geoffrey Heeren to Deborah Achim.
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PART ONE

An Overview of Court Videoconferencing

Downtown Chicago Videoconferencing Courtroom has a
document viewer (front), tape recorder (left), photocopier
(far left), table for counsel (center) and two television screens.

14
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EOIR first tested videoconferencing in 1995 as part of a pilot program in three
cities: Baltimore, Maryland; Dallas, Texas; and Oakdale, Louisiana.'! At that time,
videoconferencing was by no means new to courts. It had been used in certain types of
criminal proceedings since at least 1972, and many state courts have recently expanded
their use of videoconferencing. Most states currently confine videocbnferencing to initial
appearances and arraignments, > which are the only circumstances under which
videoconferencing is explicitly permitted under the Federal Ru]t-;;s of Criminal
Procedure.® Courts have generally prohibited the use of videoconferencing at trial, given
the constitutional right to confront witnesses enjoyed by criminal defendants.”®

The United States Supreme Court has declined to extend many of the

constitutional protections of criminal defendants to immigrants facing removal, which it

'} See Rahill letter, Appendix B at page 1.

12 Michael D. Roth, Comment, Laissez-Faire Videoconferencing: Remote Witness Testimony and
Adversarial Truth, 43 UCLA L. Rev. 185, 192 (2000).

" For example, the Missouri state courts use videoconferencing for initial appearances, the waiver of
preliminary hearings, arraignment on an information or indictment where a plea of not guilty is entered,
any pretrial or post-trial proceeding that does not permit the cross-examination of witnesses, and sentencing
after a plea of guilty. Waivers from the defendant are required in Missouri only for arraignments involving
guilty pleas and for sentencing after convictions. Florida allows videoconferencing to be used in
arraignments, and does not require a waiver. North Dakota requires that the defendant object if she or he
does not want videoconferencing to be used in the initial appearance or arraignment.

'* Federal Rule of Criminal Procedure 43 provides that the defendant must be “present at the arraignment,
at the time of the plea, at every stage of the trial including the impaneling of the jury and the return of the
verdict, and at the imposition of sentence, except as otherwise provided by this rule.” Some of the federal
Circuit Courts of Appeal have taken “presence” to mean physical presence for purpeses of Rule 43. See

- United States v. Torres-Palma, 290 F.3d 1244, 1248 (10th Cir. 2002); United States v. Lawrence, 248 F.3d

300, 303-04 (4th Cir. 2001); United States v. Navarro, 169 F.3d 228, 235-39 (5th Cir. 1999); Valenzuelz-
Gonzalez v. United States Dist, Court for Dist. of Ariz,, 915 F.2d 1276, 1280 (9th Cir. 1990). However,
Federal Rule of Criminal Procedure 5 allows a defendant to appear via remote hearing for his or her initial
appearance if the defendant consents. Rale 10 allows the arraignment to be conducted via
videoconferencing, with the defendant’s consent.

15 See Maryland v. Craig, 497 U.S. 836, 850 (1990).
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does not consider to be “punishment.”® As a result, EOIR has always taken the position
that videoconferencing may be used for a
hearing of any type."”

In 1996, Congress amended the
Immigration and Naturalization Act (INA)

to authorize removal proceedings to take

place through videoconferencing.'® EOIR,
in turn, issued regulations that allow videoconferencing at the unfettered discretion of the
Immigration Judge.' Under the EOIR regulations, judges can use videoconferencing for
preliminary hearings, called “Master Calendars”, for “Individual Calendars” (hearings on
the merits); or not at all. Even in the case of hearings involving children, EOIR takes the
position that there should be a presumption in favor of videoconferencing.?’ While the
regulations require the consent of an immigrant for a merits hearing to be held by

telephone, no consent is required for a videoconferencing hearing.*’ Some individual

'6 See INS v. Lopez-Mendoza, 468 U.S. 1032, 1038 (1984).

17 See Rahill letter, Appendix B, page 1.
'* 8 U.S.C. § 1229a(b)(2)(A) (2005) (“The proceeding may take place . . . through video conference™).

> 8 CFR. § 1003.25(c) (2003) (“An Immigration Judge may conduct hearings through video conference
10 the same extent as he or she may conduct hearings in person™).

** EOIR, Interim Operating Policies and Procedures Memorandum (04-07: Guidelines for Immigration
Court Cases Involving Unaccompanied Alien Children (Sept. 16, 2004), 9 Bender’s Immigration Law
Bulletin 1321, 1325 (2004} (“when handling cases involving unaccompanied alien child respondents, if
under ordinary circumstances the hearing would be conducted by video conference, the immigration judges
should determine if particular facts are present in the case to warrant an exception from the usual

practice™). This policy is contrary to standards issued by the American Bar Association. See AMERICAN
BAR ASSOCIATION, COMMISSION ON IMMIGRATION, STANDARDS FOR THE CUSTODY, PLACEMENT AND
CARE; LEGAL REPRESENTATION; AND ADJUDICATION OF UNACCOMPANIED ALIEN CHILDREN IN THE UNITED
STATES 63 (2004) (“The Child’s right to be present at any proceeding requires all proceedings, including
both master calendar and merits hearings, to be conducted live and not via videoconference™).

3 8 C.F.R. § 1003.25(c).

16
214



courts appear to have made informal decisions to use videoconferencing for certain types
of cases but not for others. In Chicago, the court declined to use videoconferencing for
merits hearings up until June 2005, when the Chicago Immigration Court seemed to
abruptly shift its policy and began to use videoconferencing for all hearings, including
merits hearings. Until June, detainees were driven to the Chicago Court for merits
hearings.

EOIR touts the increased efficiency achieved through the use of
videoconferencing.”? To date, there has been no study evaluating the advantages and
disadvantages of videoconferencing in immigration court. The one federal court to
consider a challenge to the use of videoconferencing in an immigration (asylum) hearing
found that the technology had the potential to skew a judge’s credibility determination.”

Much of the literature on videoconferencing concerns its use in criminal court.?*
Commentators have focused particularly on the risk that videoconferencing may skew a
court’s perception of defendants or other witnesses ithrough its failure to convey subtle

nonverbal cues, its interference with ordinary eye contact, and the possibility that camera

2 See Rahill letter, Appendix B at page 4,

2 Rusu v. INS, 296 F.3d 316, 322 (4™ Cir. 2002) (“video conferencing may render it difficult for a
factfinder in adjudicative proceedings to make credibility determinations and to gauge demeanor™). The
coutt also noted the diminished effectiveness of the asylum applicant’s attorney in videoconferencing
cases. Id at 323, However, the court uitimately denied the applicant’s due process claim, finding that he
could not show actual prejudice from the use of videoconferencing because the changed political climate in
his native Romania defeated his claim that he would suffer persecution there.

X See, e.g., Anne Bowen Poulin, Criminal Justice and Videoconferencing Technology: The Remote
Defendant, 78 Tul, L. Rev. 1089 {2004); Roth, supra note 12; Diane M., Hartmus, Fideotrials, 23 Ohio
N.U. L. Rev. 1 (1996); Jeffrey M. Silbert, Una Hutton Newman & Laurel Kalser, Telecompunications in
the Courtroom: The Use of Closed Circuit Felevision for Conducting Misdemeanor Arraignmeris in Dade
County, Florida, 38 U. Miami L. Rev. 657 {(1984}; Gordan Bermant & M. Daniel Jacuboviich, Fisk Out of
Water: A Brief Overview of Social and Psychological Concerns abowt Videotaped Trials, 26 Hastings L.J.
999 (1975).
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angles or screen size will distort perceptions of a witness’s affect.”® Criminal defendants,
who lack make-up, coaching, and winning wardrobes, are unlike the photogenic persons
we are accustomed 10 seeing on television, and this disconnect with one’s expectations
has the potential to impact decision-makers® perceptions negatively.”® A defendant
appearing from a remote facility (often inside a prison)
may not exhibit the demeanor one expects in a
courtroom.”’ Studies, moreover, confirm that people

evaluate those with whom they work face-to-face more

favorably than those with whom they work over a video
connection.® Studies indicate that fact-finders empathize more with live witnesses,” and
that decision makers are less likely to be sensitive to the impact of negative decisions on
physically remote persons.” Finally, commentators have pointed to the possibility that
videoconferencing may make it more difficult for criminal defendants to understand what

is happening in court, adding yet another level of marginalization for people who are

% Poulin, supra note 24, at 1108-10.
% 1d at 1112-13, 1127-28.

7 1d at 1125.

® Gene D. Fowler & Marilyn E. Wackerbarth, Audio Teleconferencing Versus Face-to-face Conferencing:
A Synthesis of the Literature, 44 W. J. Speech Comm. 236, 245 (1980): John Storck & Lee Sproul],

Through a Glass Darkly: What Do Pegple Learn in Videoconferences?, 22 Hum. Comm, Res. 197, 201
(19935).

* Gail S. Goodman, et al., Face-to-Face Confromtation: Effects of Closed-Circuit Technology on
Children’s Eyewitness Testimony and Jurors' Decisions, 22 L. & Hum. Behav. 165, 195 (1998); Graham

Davies, The Impact of Television on the Presentation and Reception of Children’s Testimony, 22 Int'i J.L.
& Psychiatry 241, 248 (1999)

* Stanley Milgram, Some Conditions of Obedience and Disobedience to Authority, 18 Hum. Rel. 57, 63-65
(1965).
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already disproportionately undereducated and indigent members of racial minorities.>'
EOIR does not acknowledge any of these issues in its materials concerning

videoconferencing,

3! Poulin, supra note 24, at 1134.

32 Supra notes 7 and 20,
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PART TWO

The Chicago Immigration Court

Downtown Chicago Videoconference Courtroom:
View from the Immigration Judge’s desk.
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Removal Proceedings in Chicago

In order to understand the impact of videoconferencing, readers must have a
rudimentary understanding of the Chicago Immigration Court, and the laws and
procedures that govern it, There are seven judges in the Chicago Immigration Court,
which has jurisdiction ovér cases arising in [linois, Wis;consin, and Indiana. The
immigration judges hear both detained and non-detained cases.”> The detained cases are
placed on an expedited docket and are typically resolved in a matter of montﬁs, as
opposed to the non-detained cases, which may take years. In Chicago, the detained cases
comprise the majority of the cases that are heard through videoconferencing.**

Immigrants in detention within the jurisdiction of the Chicago court are
principally held in five facilities located in Illinois and Wisconsin®® Many of them have
committed crimes, but often the crimes were committed in the distant past, and were
punished with suspended sentences, probation, or mere supervision. Immigrants may
have been arrested when they were going through customs after leaving the country for a
vacation, when they fried to become citizens, or when they applied for some other
immigration benefit. Some of the people in detention have committed no crime at all,

such as those who arrive at a port of entry in the United States and ask for asylum.

3 In February 2005, the Chicago Immigration Court placed al! detained cases on the docket of a single
judge, Immigration Judge George Katsivalis.

3 Immigration Judges in Chicago handle two other types of videoconference hearings. Institutional
Hearings for aliens serving a sentence of incarceration in the Tlinois Department of Corrections are held at
the State of Illinois Building (the Thompson Center) with the State’s own videoconferencing equipment.
Videoconference hearings are also used for cases arising in Kansas City, MO, and Omaha, NE.

** These facilities are the Dodge County Detention Center in Juneau, W1; the Kenosha County Detention
Center in Kenosha, WI; the McHenry County Jail in Woodstock, IL; the Ozaukee County Jail in Port
Washington, W1; and the Tri-County Detention Center in Ullin, IL. It takes approximately five to six hours
to drive to the Tri-County Detention Center from Chicago.
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Immigration law is arcane, often depending on counter-intuitive distinctions.®
Persons in removal proceedings, for instance, may be either “inadmissible™ or
“deportable.”?” “Inadmissible aliens™ are persons attempting to enter the United States
for the first time or persons who have resided in the United States permanently but have .
left the country temporarily and seek readmission. “Deportable aliens,” on the other
hand, are persons physically present in the United States who have been found in an
unlawful status, have applied for an immigration benefit and been denied, or have lawful
status here but have been charged with having violated the immigration laws in some
way. The grounds of inadmissibility and deportability are similar, but not identical, In
either case, DHS can detain both inadmissible and deportable persons pending a decision
on their removal. All removal hearings can be held by videoconferencing, regardless of
the seriousness of the alleged immigration law violation.

In general, persons may be removed for entering without inspection, lacking
proper immigration documentation, or overstaying a visa; for crimes that they have
committed; for being indigent if they are at risk of becoming a “public charge™; health-

related grounds, or for terrorism or other security concerns.*®

% Of this trait, Judge Kaufman (who presided over the notorious Rosenberg trial) once remarked; “We
have had occasion fo note the striking resemblance between some of the laws we are called upon to
interpret and King Minos’s labyrinth in ancient Crete. The Tax Laws and the Immigration and Nationality
Acts are examples we have cited of Congress’s ingenuity in passing statutes certain to accelerate the aging
process of judges. In this instance, Congress, pursuant to jts virtually unfettered power to exclude or deport.
natives of other countries, and appatently confident of the aphorism that human gkill, properly applied, can
resolve any enigma that human inventiveness can create, has enacted a baffling skein of provisions for the
I.N.S. and courts to disentangle.” Lok v. INS., 548 F.24 37, 38 (2d Cir. 1977),

*7 Compare 8 U.S.C. § 1182 (general classes of aliens ineligible to receive visas and ineligible for
admission; waivers of inadmissibility) with 8 U.S.C. § 1227 (general classes of deportable aliens).

*® See 8US.C. §§ 1182, 1227,
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Where immigrants are entitled to a hearing before an immigration judge, removal
proceedings are commenced by the service of a charging document. called a “Notice to
Appear” (NTA).*® Following service with this document, the immigrant is summoned to
appear at a preliminary hearing, called a “Master Calendar” hearing. In spite of the
complexity of immigration law, there is no right to counsel paid for by the government in
immigration proceedings, and many immigrants are unrepresented. After one or more
Master Calendar hearings, an immigrant may (if eligible for some relief) be scheduled for
an “Individual Calendar,” or merits hearing, which is a final evidentiary hearing.

Detained immigrants within the
jurisdiction of the Chicago court often do not
receive advance written notice of their first

Master Calendar hearing. The Chicago

Immigration Court does not send notice
directly to the immigrant at his or her place of detention, but to the Chicago ICE office,
which ICE lists as the immigrant’s address for all detained NTAs filed with the
Immigration Court. ICE asserts that it provides this notice to detained immigrants on the
morning of their first court appearance, when they are awakened as early as 3:00 a.m. to
be transported to the remote videoconferencing hearing room in Broadview, a Chicago
suburb.** As a result, immigrants receive insufficient advance notice of the hearing, and

no notice that their hearing will take place through videoconferencing.

* 8 U.S.C. § 1229 (initiation of removal proceedings).
*® 1t may seem odd for ICE to transport detainees hundreds of miles only to stop a few miles outside

Chicago. It is our understanding that ICE prefers not to bring detainees these last few miles because traffic
can be congested during rush hour, when detainees are transported to and from downtown Chicago.
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At the Master Calendar hearing, the judge is required to advise the immigrant of
his or her right to representation (at no expense to the government), the right to a
continuance to obtain counsel or prepare a defense, and the availability of free legal
services. The judge ideally uses the hearing to learn the basic facts of the case, whether
the NTA was properly served, and what applications for relief may be filed. The
immigrant will typically plead to the charges in the NTA. If the immigrant admits and
concedes the charges, (s)he may indicate which applications for relief the (s}he intends to
file with the Court.*' If there are contested issues of law, the court may set a briefing
schedule and schedule another Master Calendar hearing to address these issues, or the
judge may decide the issue then and there. The judge often issves a ruling as to whether
the immigrant is subject to removal as .
charged at the Master Calendar hearing.

If the immigrant agrees to removal, the

court may consider motions for voluntary
departure or withdrawal of an application for admission.*

Although EOIR materials describe Master Calendar hearings as a kind of
preliminary hearing, Immigration Judges often make decisions at Master Calendars that
have sweeping import. First, though it is technically not part of the Master Calendar

hearing, judges often hold a bond hearing immediately before or after a videoconference

' An immigrant may file various applications for relief from removal, which, if granted, will allow
him/her to maintain or be granted lawful status to remain in the United States. See, e.g. 8 U.S.C. § 1229b
{providing for the “cancellation of removal™ of lawful permanent residents convicted of certain crimes);

8 U.S.C. § 1158 (providing for asylum status to be granted to immigrants who have a well-founded fear of
persecution). In many cases, an immigrant is eligible for relief from removal even where the Immigration
Judge has found her inadmissible or deportable as charged on the NTA.

2 See EXECUTIVE OFFICE OF IMMIGRATION REVIEW, IMMIGRATION JUDGE BENCHBOOK Ch, IV.IIL, V.ILB
(2001).
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Master Calendar hearing. Bond hearings are of great importance to an immigrant.
Release on bond can mean the difference between having one’s freedom and being able
to pre;;are a defense, and trying to stave off removal from detention, spending months,
even years in a jail cell, at a significant distance from family and counsel. Second, judges
often make rulings at Master Calendar hearings that dispose of a case, including rulings
on complex legal issues regarding inadmissibility or deportability, or findings that an
immigrant is incligible for any relief before the Court. Moreover, it is not uncommon for
Immigration Judges to make factual findings at Master Calendar hearings, even though
there is no authority for treating Master Calendar hearings as evidentiary hearings.
Immigration Judges can — and do — enter final orders of removal at Master Calendar
hearings.
Videoconference Hearings in the Chicago Immigration Court

The Chicago videoconference court does not look like other courtrooms. Located
on the nineteenth floor of an office tower, the courtroom looks nothing like the stark and
formal chambers of the nearby Dirksen Building (federal court) or the Daley Center (state
court). The judge’s “bench” is really just a table. The attorney for the government (the
“trial attorney™) and the attorney for the immigrant sit facing each other at tables adjacent
to the bench, within reach of the television. The Chicago videoconference court has a
copy machine, printer, and ample office supplies. A fax machine did not exist in the
Chicago courtroom or at the remote site during the time we observed hearings.

A Spanish-speaking interpreter sometimes sits at the immigrant attorney’s table,
translating exactly what the judge tells him or her to translate and nothing more. The

interpreter often serves as a de facto clerk of the Immigration Court, passing files to the
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judge, printing and delivering notices or other documents to counsel, and organizing the
court call for the Master Calendar hearings. When an immigrant does not speak English
or Spanish, the judge typically uses a telephonic translation service. During the time that
we observed hearings, the judge called the interpreter through a speaker-phone at the
Chicago court. The detainee heard the interpreter at the remote site through the same
microphone that picked up the speech of the judge and the atforneys; the detainee did not,
in other words, have any direct telephone connection to the 'u'.lte:rp11:ts=.-,r.42 The judge did
not advise the detainee that he was using a telephone interpreter, and the judge did not
tell the interpreter that the detainee was appearing by videoconferencing. On rare
occasions, interpreters who spoke languages other than Spanish were physically present
for Master Calendar hearings. When in-person interpreters were used, they appeared at
the Chicago court, and not at the remote site.

A television with a 27-inch screen is set up in front of the tables, and cameras
project an image of the immigrant onto the television. During our observation period,
spectators could watch their detained family member on another television, sitvated in
front of the gate separating the attorneys and judge from the rest of the courtroom.* The

judge controls the television cameras with a remote control and typically focuses on the

%2 The Chicago Immigration Court has recently begun using telephonic interpreters for Spanish-speaking
immigrants too. The Court now uses, when it is functioning, a technology that feeds the interpretet’s voice
directly through the television.

%% This television does not exist in the new videoconferencing courtroom, and family members can no
longer see their relative at the hearing.
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immigrant’s upper body.* There is a device for projecting documents onto the television
screen, so that the immigrant can view them.

At Broadview, the remote site, immigrants sit in a row of chairs in a narrow
hallway while they wait for their hearings. An ICE guard escoﬁs them one-by-one in and
out of a small room with an open door, a 27-inch television, a small table and two chairs
— one for the guard, and one for the immigrant. Although attorneys may, in theory,
appear at Broadview to represent their clients, few choose to do so, since appearing at
Broadview means sacrificing access to the court, the trial attorney, and files, and losing
the ability to gauge the dynamics of the courtroom.* The guard sits next to the
immigrant, regulates the equipment, and performs clerical duties like giving application
forms to immigrants and checking the general Broadview fax machine for documents
sent by the Court. From his chair, the immigrant can watch the judge, the attorneys, and
the interpreter (if there is one) in Chicago.

The judge and attorneys often carry on lengthy, untranslated conversations off the
record. Court proceedings are not transcribed by a stenographer but taped from a
recorder controlled by the judge. The judge usually commences the hearing by asking
the immigrant his or her name to assure that the equipment is functioning properly. Afier

that initial exchange, the judge and the attorneys typically ignore the immigrant until the

* According to the EOIR, its videoconferencing technology has the capability to display frames within a
frame, so that the court and the detainee can see how sach appears to the other. We did not see the Chicago
court use this function.

Tt is so unusnal for attorneys to appear at Broadview that when one attorney from the Legal Assistance
Foundation of Metropolitan Chicago did so, he was at first told by the ICE guard that he was not permitted
to sit with his client in front of the videoconferencing monitor.
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conclusion of the hearing, when the judge will order the interpreter to iranslate the

judge's rough summary of what has been ordered at the hearing.*

I

“ For another description of a typical videoconferencing hearing, see Peggy Gleason, Realty TV for
. Immigrants: Representing Clients in Video Conference Hearings, 5 Bender’s Immigration Bulletin No. 17
(2000).
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PART THREE

Methodology

Downtown Chicago Videoconferencing Courtroom:
Clerk’s desk (left) and Immigration Judge’s desk (center),
with speaker phone and additional supplies.
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Observed Hearings

Staff at the Legal Services Center for Immigrants at LAF trained approximately
fifteen law students and volunteers on basic immigration law, the nature of Master
Calendar hearings, and observation and data recording techniques. Center staff held a
one- to two-hour training session for observers. Once trained, each observer attended
several Master Calendar hearings conducted by videoconferencing in the “Ceremonial
Court Room” at the Chicago Immigration Court. In total, observers witnessed 110
hearings (involving 112 immigrants) over the course of the summer and fall of 2004, */
Each hearing lasted between five and forty-five minutes, and observers usually watched
several hearings at a single sitting. Observers viewed Master Calendar hearings before
five different judges.*® In order to minimize any “observer effect” — that is, changes in
behavior when people are aware they are being observed — we did not inform the court
that the hearings were being monitored.

We would have preferred to compare these results with observed results from a
control group of in-person detained Master Calendar hearings. Unfortunately, there was

no control group available during this study.49 Even with the absence of a control group,

%7 Some immigrants’ cases were consolidated into a single hearing and some immigrants were observed in
multiple hearings, though the observation of the same immigrant occurred randomly.

*® These five judges were the only judges that conducted detained Master Calendar hearings by
videoconferencing during the summer and autumn of 2004, One judge declined to use videoconferencing
for reasons of which we are unaware, since we were barred by EQIR from interviewing judges.

* During the time that we conducted our court observations, very few detained Master Calendar hearings
were performed without videoconferencing. The few in-person hearings that took place were adjudicated
by the one judge who did not use videoconferencing for any hearings. We considered conducting
observations on non-videoconference detained Master Calendar hearings in the spring of 2005, when there
was a brief window of time during which detained hearings were being done in-person, but these hearings
were again before only one judge, who did not conduct any hearings by videoconferencing. It would have
besn impossible when comparing videoconferencing outcomes to non-videoconferencing outcomes to
determine which differences were attributable to videoconferencing and which to a judge’s particular habits
and style. We also considered using in-person, non-detained Master Calendar hearings as a control group,
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we expected to collect useful information in two main areas: (a) the types and prevalence
of videoconferencing-related problems during hearings, and (b) the hearing outcomes.
We expected this information to allow us to assess the potential seriousness of any
problems related specifically to videoconferencing proceedings.

Observers were given questionnaires to complete for each hearing.*® They
recorded basic facts (the immigrant’s name, country of citizenship, the name of his or her
lawyer, the alleged basis for removal, etc.). The monitoring sheet also asked observers to
note issues relating to the following categories: interpretation, technical quality, access to
counsel, and testimony and evidence. In each of these categories, observers were asked
to specify what problems, if any, had occurred. For example, with respect to technical
issues, there were checkboxes next to subcategories such as “equipment malfunction,”
“image freeze,” and “transmission delays.” Observers were asked to comment on any
problems that they reported. The monitoring sheet also included questions about whether
observers had noted any other issues related to hearing procedures, the judge’s use of

videoconferencing, and the outcome of the hearing.”’

but the substantial differences between cases of detained immigrants and cases of immigrants who are not
detained made comparisons between these two groups inappropriate.

% See Hearing Monitoring Sheet, at Appendix G.

1 When recording hearing outcomes, some observers did not differentiate between decisions of removal
{deportation) and voluntary departure, nor did they differentiate berween continvances for more Master
Calendar hearings or continuances for merits hearings, Consequently, we aggregated case outcomes of

removal and voluntary departure into one outcome category; we also aggregated continuances to Master
Calendar and merits hearings into another category.
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The results from these monitoring sheets were analyzed using SPSS statistical

software. Chi-square tests were used to compare outcomes of different groups, and

differences were considered statistically significant if they had a p-value of .05 or less.”

Interviews with Attorneys

Observers recorded the names of the attorneys representing immigrants, and of
these, we randomly selected seventeen to contact for interviews. Volunteers contacted
these attorneys and explained that we were conducting a study identifying the strengths
and weaknesses of videoconferencing in detained Master Calendar hearings. Fourteen
attorneys consented to give interviews, cach of which lasted between 15 and 40 minutes.
Ten of these attorneys worked at private firms, and four worked at nonprofit legal
organizations. All attorneys interviewed had representied immigrants in two or more
videoconference hearings.

We used a semi-structured interview technique: that is, interviewers asked all of
the listed questions and encouraged attorneys to elaborate on responses during the
interview.>? Interviewers asked attorneys for their general impressions about the use of
videoconferencing in immigration court. Interviewers then asked about the occurrence
and severity of technical, interpretation, access to counsel, and evidentiary/testimonial
complications. After approximately half of these interviews were completed, we revised

the interview schedule to include specific questions about the potential strengths of

%2 Siatistical significance means that the differences observed between two categories are sufficiently
substantial and consistent o that it is highly unlikely that the observed differences are random. For
example, there is a statistically significant difference in the likelihood of removal between represented
detainees and unrepresented detainees at the .05 level. This means that there is at least a 95% probability
that the different rates in removal that we cbserved in our study reflect a real difference in rates of removal
for unrepresented detainees compared to represented detainees in general.

* See Appendix H for the interview schedules.
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videoconferencing, particularly about whether videoconferencing increased.the
effectiveness, efficiency, or security of the hearing process. Atforneys indicated whether
they preferred videoconferencing or in-person hearings and gave recommendations for
the improvement of videoconferencing.
Efforts to Interview Detained Immigrants

We were not permitted to observe videoconference hearings at the Broadview
detention center to see how they worked from the immigrants’ perspective. We tried to
interview immigrants about their experiences using videoconferencing, but we
encountered several obstacles in contacting detained immigrants. First, we faxed letters
to immigrants whose hearings we had observed, inviting them to contact us for an
interview.> Although we sent letters to approximately 20 immigrants, we received only
two calls in response. A private attorney visited the Kenosha County Detention Center in
Kenosha, Wisconsin and conducted two interviews for this project. When we attempted
to conduct additional in-person interviews at the Kenosha facility, ICE denied us access
to the detained immigrants. ICE later notified us that under no circumstances would we
be permitted to speak with immigrants whom we were not representing or considering
representing.” We then mailed approximately 14 questionnaires to immigrants randomly
selected from a recent Master Calendar docket list but received almost no responses.
Again, in a majority of cases, we were unable to ascertain whether questionnaires reached
the immigrants, and if they did, whether immigrants were uninterested in participating or

metely unable to communicate with us.

> These faxed letters explicitly stated that interviews were for research purposes only.

** In-person meeting with Deborah Achim, Field Director of ICE, Chicago on March 18, 2005.
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In total, we conducted two interviews by telephone and two in person at a
detention facility, and we received two partially completed questionnaires. We
considered these data when analyzing other qualitative data to see if there were major
discrepancies between these immigrants® experiences with videoconference hearings and
the experiences the attorneys described. We saw none; however, thé limited amount of
data we were able to gather prevented us from incorporating the perspectives of
immigrants into this study, as we had hoped to do.

Questionnaire from the Executive Office for Immigration Review

We made a written request to the Executive Office for Immigration Review 1o
interview Chicago Immigration Judges about their experiences with videoconferencing.
EOIR denied our request but agreed to respond fo written questions.>
Questionnaire from the Department of Homeland Security

We made a written request to the Department of Homeland Security, Office of the
Chief Counsel, to answer a series of questions about the experience of trial attorneys with

videoconferencing. DHS did not respond to our request.

% See Appendix B.
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PART FOUR

Analysis

Downtown Chicago Videoconference Courtroom:
Seating area for the public, which includes a separate television for
viewing individuals at the remote courtroom. (EQIR’s current courtroom,
now located elsewhere, has no television for public view of the remote site.)
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technology in nearly half of the observed hearings in the Chicago Court.

Evidentiary/Testimonial 17 15.5%
Interpretation i5 13.6%
Equipment/Technological 22 20%

Total Hearings with 1 or more 49 44.5%
Problems*

l Observers witnessed problems caused or exacerbated by videoconferencing

I. * Because many immigrants experienced more than one type of problem during their hearings, the “total
hearings with I or more problems™ count is less than the combined row counts.

It is important, as an initial matter, fo note that substantial issues were often adjudicated
in these hearings. In fact, almost 30% of the hearings we observed ended in the
immigrant receiving an order of removal. We discuss our detailed findings in the

following pages.

o
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Technical Problems in the Courtroom

Equipment problems in the courtroom are common: of the hearings we observed,
one in five had at least one equipment problem, usually short-term equipment
malfunctions or poor sound quality (poor sound quality affected at least one in ten
hearings). >’ Image freezes or transmission delays were relatively rare, although one
observer reported that an entire day’s worth of hearings had to be postponed because the
visual images kept freezing until the system finally crashed.

There did not appear to be any
strong relationship between the occurtence
of technical problems and the outcome of
the hearings — that is, detained immigrants

who experienced equipment difficulties

were not more likely to be ordered
removed than those who did not. In fact, both attorneys and observers indicated that, if
severe technical problems arose, the judge was likely to reschedule the hearing. The
major concern expressed by attorneys about technical problems was that these mishaps
slowed the process down and led to continuances that could have been avoided if the

hearings had been held in person.

*7 One or more technical equipment failure occurred in 22, or 20%, of the observed hearings.
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Technical Problems at the Detention Facility
Given ICE’s refusal to allow us to interview detained immigrants or observe
Master Calendar hearings at Broadview, it was much more difficult to assess the
adequacy of the Broadview equipment. Only one attorney interviewed said that he had
ever gone to Broadview and represented a client
there. This attorney said that he could only
understand about 80% of what the judge and trial

attormney said, although nobody in the court in

Chicago seemed to perceive any communication
difficulties. Observers in the courtroom did not see judges making clear efforts to ensure
that the immigrant couid adequately hear what was happening in court. Often the judge
seemed to assume that asking the immigrant his or her name and getting an audible
response was a sufficient test of the sound equipment.
Access to Counsel

We found that videoconferencing creates a major barrier to a detained
immigrant’s access to counsel. In theory, there are two potential types of access to
counsel problems: (a) not being able to obtain counse] at all, and (b) having trouble
making contact with an attorney who has agreed to represent the immigrant.
Videoconferencing did not appear to have an adverse impact on the first type of access
problem: almost all unrepresented immigrants received a list of free legal services
providers and were given additional time to find an attorney if they requested it.

However, videoconferencing did undermine the ability of immigrants to confer with their
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representatives. The observers witnessed problems in about one in six hearings with
represented immigrants.”

The attorneys we interviewed explained advocate-client communication in the oid
system to show how videoconference hearings have made communication more difficult.
Because removal cases for this region (Illinois, Indiana, and Wisconsin) are heard in
Chicago, immigrants routinely seck assistance from Chicago-based attorneys. ICE
detains immigrants in distant facilities, however, so it is rare for Chicago lawyers to
consult with their clients in person before the hearing. Under the pre-videoconferencing
system, Chicago attorneys coulﬁ meet with their clients in ICE visitation rooms at the
courthouse immediately before the hearing began. Because ICE now brings detained
immigrants to a locked facility in suburban Broadview, rather than to court in downtown
Chicago, attorneys are unable to speak privately with their clients before the actual
hearing. One attorney explained, “No [detainee] is kept near an attorney. My client is
being held in Kenosha [Wisconsin, about 1.5 hours from Chicagol, but some people are
held 3 to 4 hours away. Representation is becoming more and more difficult.”

Thus, the first impediment to sufficient and proper representation, once counsel is
obtained, is that videoconferencing makes it more difficult for an attorney to consult with
the client before the hearing,

The second common complaint is that videoconferencing makes any private
consultation during the hearing impossible. Only one attorney reported being able to
speak to the immigrant by seeking time to consult and asking the judge to clear the court.

The vast majority of lawyers believed that private conference was impossible. Observers

8 Access to counsel problems occurred in 14, or 12.7%, of the observed hearings.
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regularly witnessed attorneys and clients becoming frustrated because they had no
privacy. In one observed hearing, an attorney asked to speak to the immigrant in private.
In this case, the trial attorney left the
courtroom, although other court officials did

not. The detention officer at Broadview did

not leave the room either. Observers never
saw a judge outright deny a lawyer’s request to speak with the client privately.

In most cases, these impediments to attorney-client communication seemed to
slow the hearing process. One attorney explained that he would never ask a question or
do anything else in court that he and his client had not discussed beforehand. Since the
lawyer and his client could not speak privately during the hearing, the lawyer would ask
for a continuance if any unexpected issues arose, thus slowing the overall pace of that
immigrant’s case. In most cases, attorneys would ask for a continuance or for a merits
hearing. In a small number of cases, observers saw the outcome of the immigrant’s case
actually changing in the course of a videoconferencing hearing, as in the following
example:

The immigrant decided during the hearing to just accept the charges and return to

his country. At that, the attomey requested to be relieved, and the immigrant

granted his wish. I wonder whether things would have gone differently if the two
had a chance to speak in private.
Interpretation Problems

Language interpretation is a serious problem in the Chicago court, and

videoconferencing exacerbates it. Observers witnessed interpretation problems in 14% of
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all hearings and in almost 30% of hearings in which interpreters were used.” Because the
typical observer was not fluent in the native language of the observed immigrant, Table
4.2 includes only the miscommunications that were apparent to non-speakers of the
immigrant’s language. For example, one observer saw the following incident occur:

The interpreter asked [the] immigrant if the woman in Chicago on screen was his

lawyer. He said yes, and the interpreter translated his answer as "no."

Fortunately, the immigrant realized and fixed the error.

In situations like these, someone in court perceived and drew attention to the
miscommunication. If is probable that there were other interpretation failures that went
unnoticed by both courtroom parﬁﬁipants and the observer; consequently, the true rate of
interpretation problems may be substantially higher than 30%.

The vulnerability of interpreter-dependent immigrants is highlighted by two
striking statistics: first, interpreter-dependent immigrants were much more likely to
experience other videoconferencing-related problems during their hearings, and second,
interpreter-dependant immigrants experienced a much higher rate of removal orders

during Master Calendar hearings.

* In the 33 hearings in which interpreters were used, 9 were noticeably affected by miscommumication
between the interpreter and the immigrant,
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Hearings with no | - 26 51

Table 4.2: Use of Interpreter and Frequency of Problems®

interpreter (33.8%) (66.2%) (100%)
(% of row total)

Hearings with 23 10 33

interpreter (69.7%) (30.3%) {100%)
(% of row total)

Total 49 61 110
(% of row total) (44.5%) (55.5%) (100%)

Immigrants who used interpreters were statistically more likely to have
difficulties with videoconferencing. As shown above, 70% experienced problems, while
only 33% of immigrants without interpreters had any trouble. The higher frequency of
problems was largely due to a higher rate of interpretation difficulties, but interpreter-
dependent immigrants also tended to experience more technical problems, access to
cbunse] issues, and testimonial and evidentiary problems than immigrants who did not
use interpreters. Immigrants who depended on interpreters had a statistically higher rate
of experiencing evidentiary-testimonial complications, such as not having access to
charging documents,

An immigrant who relied on an interpreter had a statistically higher chance of
removal as well. Almost one-half of those using interpreters received removal orders
during their videoconference hearing, as opposed to 23% for English-speaking

immigrants.®' This is a difficult trend to unravel — we did not have enough data to make

* Cited problems included technical failures, access to counsel, the presentation of evidence, and
interpretation.

®' 18 (or 23.4%) out of 77 English-speaking immigrants received removal orders, while 16 (or 48.5%) of
33 non-English speakers received removal orders.
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a full assessment of the relationship between interpretation problems and removal orders.
The trend is complicated by our finding that aimost all of the deported immigrants were
Latino in origin; thus, Latino immigrants who needed Spanish-English interpreters fared
much worse than Latinos who did not.

There are a multitude of potential explanations for this phenomenon, and we
cannot definitively identify the strongest one.

However, one common observation may provide

some insight into the relationship between removal |
and language. Observers consistently reported that most of what was said at the h
was not translated for immigrants, even when immigrants did not have legal
representation. It must be assumed that many immigrants who depended on interpreters
had no idea of what was happening in their cases. One observer described the
phenomenon this way:

The majority of the hearing was conducted without the inclusion of the interpreter

and therefore the immigrant. The immigrant was addressed at the beginning of

the hearing and after the judge presented an official oral decision.

We saw that judges, trial attorneys, and even defense atiorneys routinely ignored
immigrants during Master Calendar hearings. This finding is consistent with the
literature concerning videoconferencing, which indicates that remote litigants are less
likely to participate in the proceedings than persons whe are physically present in court.%
This inattention may be detrimental to all detained immigrants, but it is particularly

problematic for unrepresented detainees and non-English speakers who have no way of

knowing what the trial attorney and judge are discussing.

S Poulin, supra note 24, at 1141.
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The interpreter was located in the courtroom or translated by phone (phone
translation is the rule in the case of languages other than Spanish). In the few hearings;
we observed with non-Spanish interpreters, we saw serious problems. One observer
reported that four Mandarin-speaking immigrants had a group hearing, and that it was
“chaotic.” On five occasions, observers reported that the court seemed reluctant to use an
interpreter, even when it appeared that the immigrant could not understand everything
that was said in the courtroom. One observer described the case of an Arabic-speaking
immigrant: “The hmrﬁigrant spoke English, but imperfectly. He told long, somewhat
jumbled stories. His lawyer requested an interpreter and the judge deemed it
unnecessary.” In other cases, observers made comments like the following: “There was
no interpreter and I got no sense that the immigrants understood what was going on.”

A few attorneys discussed their frustration with the interpretation procedures.
Some attorneys complained about the distance between the interpreter and the immigrant.
Two attorneys mentioned that interpretation over the phone was often difficult or
“mes\;sy,” and others suggested having the interpreter at Broadview. However, as one
attorney pointed out, most attorneys have limited foreign language abilities, and they are
often not able to evaluate the effectiveness of any interpretation. We suggest that the
immigrants themselves, and possibly the interpreters, would be the best sources for more
information about how videoconferencing affects courtroom interpretaﬁon.
The Presentation of Evidence and Tesﬁony

Problems concerning the presentation of evidence and testimony were relatively

common in our observed hearings - about one in six immigrants experienced some type

242



of problem.® Some of these stemmed from poor use of technology. On several
occasions, when the document projector was broken, the judge just held documents up to
the camera. Observers reported that immigrants squinted to see documents, but could not
tell whether the immigrant could actually read the text. Likewise, immigrants had
difficulties presenting paperwork to the judge: in one case, “the immigrant tried to show
[the] judge documents, such as [a] newspaper article of him being tortured in Ghana and
[a] letter requesting him in Hong Kong, but the Judge could not see.”

Not having documents in court was the evidentiary problem most commonly
noted by observers, Several attorneys likewise mentioned the inability to share important
legal documents between the court in Chicago and the client at Broadview. If the
immigrant needed an application or form, for example, the court could not simply hand it
to him. One attorney explained: |

An efficient system of communication between Broadview and the court would

improve things. Often times not everything will reach the detainee. We’'ll say,

‘I"ll fax you later.” The detainee will get 10 out of 15 pages and they are usually

not complete. Some way to make all this simultaneous would help.

Echoing a concern found in the literature on videoconferencing, the attorneys we
interviewed worried that videoconferencing undermined the judge’s ability to assess the
immigrant’s credibility. One attorney pointed out that split-second delays in the video
transmission made the image “choppier” in a subtle way and made the immigrant appear
less truthful. Others commented that emotions were less clearly communicated over

videoconferencing. One attorney said, “Recently my client was nervous and his

testimony came across as unreliable.” Other attorneys expressed the sense that judges

% In seventeen, or 15.5%, of 110 hearings, immigrants experienced one or more evidentiary/testimonial
problems,
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were likely to feel more emotionally distant from and apathetic to an immigrant on a
television screen.

This sense was seconded by at least
one of our observers, who was alarmed by

the degree of indifference displayed by

judges and attorneys in videoconference
hearings:
[The immigrant] was sobbing. She looked like she was a teenager. No one even
noticed how stressed out she was. Everyone was stapling exhibits and passing
papers, and then it was over. . . . No one explained why [the case] was being
continued. Her usual attorney wasn’t there. It seems like her condition might

have had more of an impact had she been in the courtroom, but no one even
noticed her.

The Role of Representation

Over half of the immigrants observed were represented,’” and we saw that
whether an immigrant had an attorney or not had a statistically significant effect on the
outcome of the hearing, Only 18% of represented immigrants received orders of
removal, as opposed to 44% of those without represnant:a.ticn:l.66 Attorneys tended to
perceive the plight of unrepresented immigrants in videoconference hearings as
especially precarious. One lawyer explained, “Masters are mostly for attorneys, but if

there is any interaction [between the court and the immigrant], the videoconferencing

* For a discussion of the role of emotion in judging, see Martha C. Nussbaum, Emotion in the Language of
Judging, 70 8t. John’s L. Rev. 23, 27-28 (1996) (construing ADAM SMITH, THE THEORY OF MORAL
SENTIMENTS 21 (1976)).

% The immigrants were represented in about 58% of the hearings that we observed; in 42% of the hearings,
the immigrants did not have attormeys.

% This difference is statistically significant at the .005 level
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causes big problems.™’ Unrepresented immigrants were more likely to be affected by
the problems identified in our observation form. Immigrants often appeared to be
ignored in court, even when they were representing themselves. Unrepresented
immigrants' must be_able to understand the judge and the trial attorney and to speak in
court, and this ability was undermined by equipment inadequacies. Further discussion
with immigrants themselves would be helpful in assessing the different experiences of
represented and unrepresented immigrants.
Issues of Ethnicity

Latino immigrants had a much higher probability of being ordered removed than
non-Latinos during videoconference Master Calendar hearings. About 57% of Latinos
received removal orders, whereas almost no non-Latino immigrants were ordered
removed.®® There was no difference in rate of removal between Mexican immigrants and
immigrants from other Latin American countries. The likelihood of removal increased if

the immigrant depended on an interpreter for communication in court.®

¢ We did not find that videoconferencing problems were either more or less frequent among unrepresented
immigrants, as compared to represented immigrants — both groups experienced a 44% occurrence of
videoconferencing-related problems.

% 32 of 34 immigrants who were ordered removed were identified as Latino. Of the two other immigrants,

one was Ukrainian, and the other's nationality was not recorded (and thus could have been either Latino or
non-Latiro).

* In fact, about 76% of Latinos who did not speak English were ordered removed, considerably higher

than the 46% of Latinos who spoke English. About 39% of Latinos used interpreters compared of 15% of
non-Latinos and 29% of immigrants of unknown origin.
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I. Graph 4.1: Rate of Removal among detained Immigrants, by Ethnicity and Language

Latinos Latinos with Non-Latinos Non-Latinos
without English without  with English
English English

Some of the removals undoubtedly arose because immigrants agreed to their
removal or voluntary departure.”® However, many of those who received removal orders

had representation and were less likely to be seeking removal.”

™ An immigrant can choose not to contest the charges of inadmissibility or deportability and seek

voluntary departure, agreeing to pay the expense of returning to the home country by delivering a plane
ticket to ICE. An immigrant must show that (s)he merits such relief. An immigrant can also choose not to
defend against charges that, if proven, will result in an order of removal.

7' 74.1% of unrepresented Latinos received removal orders, while 40% of represented Latinos recsived
them. Only one of ten unrepresented non-Latinos received a removal order.
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Graph 4.2: Rate of Removal among Detained Immigrants, by Ethnicity and Representation

Unrepresented Represented Unrepresented Represented
Latinos Latinos non-Latinos non-Latinos

The phenomenon is troubling and, ultimately, perplexing. While Latino
immigrants tended to experience interpretation problems (perhaps owing to weaker
English skills) and evidentiary/testimonial problems more frequently,’” these factors do
not fully explain their much higher rates of removal. The proximity of Mexico and ease
with which Mexican immigrants can re-enter the United States may explain why many
Mexican immigrants are willing to concede removal, but many of the Latino immigrants
ordered removed in our study were from more distant Latin American countries {such as
Guatemala, the Dominican Republic, and Peru.) Further research is necessary to
understand the disturbing interplay of race and ethnicity, language, and removal in the

Chicago Court.

7 { atinos made up the vast majority of those with evidentiary/testimonial problems — comprising 13 out of
the 17 that had problems; 9 of those were non English-speaking.
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PART FIVE

Recommendations

Downtown Chicago Videoconference Courtroom showing the
public viewing television (no longer available), in addition
to a third television which was simply stored in the courtroom.
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After compiling our data, we shared it with a multi-disciplinary advisory board, and
in consultation with the board, we developed a series of recommendations for the future
use of videoconferencing in immigration court.

1. Imposing a general moraterium on videoconferencing

Qur findings suggest that videoconferencing in the Chicago Immigration Court
undermines the fairness of the judicial process. The use of videoconferencing is marked
by persistent problems with equipment, presentation of evidence, access to counsel,
interpretation, and assessment of credibility. Videoconferencing is widely disliked by
immigrants’ attorneys. Although we were largely unable to interview detained
immigrants, relevant studies suggest that videoconferencing has the potential to
undermine the perception of immigrants that they are receiving fair process. If EOIR is
to continue to use videoconferencing, it must seriously reform current practices. This
process will take time; and while EOIR studies the issue, and undertakes comprehensive
rulemaking, it is unfair to immigrants currently in removal proceedings to subject theﬁa fo
a defective system.

Recommendation: If videoconferencing is to remain, EOIR must improve and
regulate it better, In the meantime, EOIR should impose a moratorium on the use of
videoconferencing in removal hearings to prevent immigrants from being unjustly
removed because of current deficiencies.

2.. Providing regulatory guidance and comprehensive training for the
implementation of videoconferencing

Current EOQIR regulations provide no real guidance for the use of
videoconferencing and no standards as to when it should not be used. EOIR training

materials focus on issues of sound quality and jurisdiction (in many cases an immigrant is
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held in one jurisdiction and the court is in another), ignoring most of the issues discussed
in our study. Judges receive no training specific to videoconferencing. Currently
videoconferencing is used inconsistently throughout the country: some courts use
videoconferencing for Master Calendar and merits hearings, others just use
videoconferencing for Masters Calendar hearings, and some courts do not use
videoconferencing at all. Given how much is at stake, EOIR should provide more
guidance to Immigration Judges. Such guidance will not only enhance the efficiency and
fairness of videoconferencing, but will make its use more consistent.

Recommendation: EOIR should issue comprehensive regulations concerning
videoconferencing. (Some of the recommendations that follow this one focus on areas
where mlemakipg is especially needed.) The judges, court personnel, and attorneys who
participate in videoconferencing should be trained in these standards. EOIR should train
its judges and clerks; ICE should train the trial attorneys; and bar associations should
train immigrant defenders.

3. Allowing immigrants to opf out of videoconferencing in cases where their
substantive rights are at stake

Literature concerning videoconferencing in other contexts snggests its power to
distort credibility judgments and negatively impact “remote™ litigants. This aspect of
videoconferencing is especially problematic in the immigration context. Immigrants are
often indigent, non-English speakers, of minority ethnicities or races. Many of them ha;fe
just arrived in the United States and have no knowledge of our court system. In some
cases, they have recently escaped persecution and torture. Unaccompanied immigrant
minors are especially vulnerable. In general, detained clients face much greater obstacles

in locating counsel, preparing, and presenting their cases than non-detained clients, who
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are not subject to videoconferencing. The literature that criticizes videoconferencing for
marginalizing already disempowered groups seems especially apposite in this context.
Credibility, moreover, is often central to an immigrant’s case and for this reason
alone, courts should refrain from using videoconferencing at any hearing where an
Immigration Judge reaches a decision on the merits. Lastly, our finding of
disproportionate removal of non-English speaking and Latino immigrants in Master
Calendar hearings is troubling and merits a study conducted in accordance with scientific
principles. In a context where credibility is central and communication is at a premium,
and where the subjects are often non-English speaking minorities, it seems imprudent to
introduce new technologies that appear to undermine the faimes.s of the court process.
Recommendations:
¢ EOIR should issue regulations barring the use of videoconferencing in merits
hearings, except by written consent of the immigrant. In cases where an
immigrant agrees to have a merits hearing proceed via videoconferencing, the
court should require that the immigrant be told by the court of his/her right to an
in-person hearing and sign a written waiver explaining his/her right to an in;
person hearing.
» EOIR should issue regulations allowing immigrants to have in-person Master
Calendar hearings for good cause. For a definition of “good cause,” EOIR should
look to the one adopted by the Social Security Administration for the purpose of

opting out of Social Security videoconference hearings.73

™ See 20 C.F.R. § 404.936(¢) (2005). The Social Security Administration regulations state that the desire
for an in-person hearing is in and of itself good cause for holding an in-person hearing, See also 38 CF.R.
§ 20.700(e) (2005) (Applicants for benefits from the Veteran®s Administration are permitted to appeal
either in-person or by videoconferencing, according to their preference).
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e EOIR should issue regulations barring the use of videoconferencing in bond
hearings, except by written consent of the immigrant. Although
videoconferencing may increase the speed with which bond is decided (and a
speedy decision will often be of great benefit to immigrants), some bond hearings
will require assessing the credibility of the immigrant. In such cases, immigrants
may prefer to be physically present before the judge, and they should not be
forced to accept videoconferencing.
o Finally, EOIR should bar the use of videocqnferencing in the case of children,
represented or not, a class of immigrants who are espeéially likely to be adversely
affected by videoconferencing.
4, Improving interpretation

Interpretation failures were endemic to videoconference hearings. Technological
issues undoubtedly played a role (for instance, telephone interpreters may have been
difficult for immigrants to understand), but the real problem was the culture of the
hearings themselves. Many of the judges did not attach enough importance to
interpretation within the court ptocess and did not require (or allow) the interpreter to
interpret much of what was said. When there was-interpretation, it was uﬁifomlly
consecutive rather than simultaneous (interpretation that occurs as a speaker speaks).
These interpretation problems are probably not limited to videoconferencing cases, but
they may be exacerbated by videoconferencing, because videoconferencing increases the
propensity of an interpreter to serve the needs of the physically immediate judge (for
whom interpretation is an after-thought), rather than the remote immigrant. Moreover,

before videoconferencing, the lack of full in-court interpretation could be mitigated
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somewhat by attorneys who brought their own interpreters to sit beside the immigrant—a
palliative measure that is impossible in videoconference hearings.

In addition, with videoconferencing, telephonic interpretation is “double remote,”
since the interpreter is in one place, the judge and attorneys in another, and the immigrant
in yet another location. The interpreter cannot see anyone, and the immigrant may not
even know where the interpreter’s voice is coming from. It is possible that the interpreter
is also unaware that the immigrant is not in the sam;a place as the other parties. A recent
study on remote interpreting with video input reveals that, even under extremely good
technical conditions, interpreters who are not in the same location as the speakers
experience more fatigue and stress, which adversely affects the quality of their work.™

Recommendation: In videoconference hearings, interpreters should be physically
located at the remote facility (Broadview) whenever possible, and should be trained in
simultaneous interpretation. Simultaneous interpretation will be necessary for
immigrants to understand fully what is happening in Immigration Court, since so much of
what transpires takes the form of off-the-record conversations between the judge and
attorneys, where pausing for consecutive interpretation would be inconvenient. In
general, interpreters must strive to interpret everything and be independent of the judge.

Where it is impossible to have interpreters physically present at Broadview, EOIR
should invest in a two-line telephonic interpretation system such as the one used in the
Federal District Court in Las Cruces, New Mexico. In the federal court in Las Cruces,

New Mexico, language interpreters use an interpretation system where the interpreter

* Barbara Moser-Mercer, Remote interpreting: Assessment of human factors and performance parameters,
Joint Project International Telecommunication Union (ITU)-Ecole de Traduction et d Interpretation,
Université de Genéve (ETI), Communicate, ar http://www.afic.net, Summer 2003.
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listens to the judge and non-English speaking litigant on separate lines through a headset,
and interprets what is said on one line into the other line, where it is heard through a
speakerphone by the judge or a headset by the litigant. In contrast to the traditional,
“consecutive” telephonic interpretation used by the Chicago immigration court, the Las
Cruces system allows for simultaneous interpretation.

5. Enabling immigrants and their representative to confer

With its capacity to impede detained immigrants from effectively presenting their
case, videoconferencing makes the need for counsel acute. Detained immigrants who are
held in remote facilities already are severely restricted from communicating with their
attorneys. Videoconferencing creates a Hobson’s choice for immigrants’ attorneys: they
can either appear at the remote site, where they will be able to confer more freely with
their clients but have reduced access to the court; or they can appear in court, where they
will have greater access to the judge, trial attorney, and the file, but less access to their
client. Making it easier for attorneys to confer with their client from court will help to
mitigate this problem.

Recommendation: The court should establish private booths at court and at
remote sites so that attorneys can have confidential discussions with their clients before,
during, or after hearings.”” EOIR should make clear that judges must permit a recess of a
hearing, when requested, to give attorneys and their clients the opportunity to confer in

private.

” The Georgia Supreme Court, for example, mandates that in criminal proceedings where
videoconferencing is used, the defendant and defense counsel shall be provided with a private means of
communication. Ga. 8, Ct. R. 9.2(b) (2005),
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6. Improving technology

Many of the technical prablems we fouﬁd, such as image freezes, transmission
delays, and poor sound quality, could be resolved with berter technology. Larger video
screens would make it easier for the parties to see each other and for immigrant detainees
to feel more involved in their removal hearings. In addition, some of the interpretation
problems thai we observed could be ameliorated with beiter interpretation technology.
| Improved technology might also alleviate some of the evidentiary problems we
observed. In particular, we saw cases in which immigrants had not received documents
or had difficulties seeing documents on the television screen. Attorneys also reported
that the current fax system is riddled with problems — if, for example, they faxed ten
pages to Broadview, only seven would actually arrive. Additionally, no fax machine is
located in the courtroom at the remote site. The ability to present and review documents
is an essential component of immigrants’ due process rights, and a better facsimile
system could go far towards protecting these rights.

Recommendation: EOIR should invest in larger video screens and install high~
quality fax machines in both the courtroom and at the remote site. EOIR should seek out
the most sophisticated technology, especially for interpretation systems, which are
essential for many immigrants. In order to find the best possible technologies, EOIR
should look to other courts for models.

7. Providing a better remote facility

Many of the problems related to the transfer of documents that we observed could
be resolved if EOIR maintained better control over the remote site, including having a
trained clerk stationed there. At present, ICE guards, who are untrained in court

procedure and are not employees of EOIR, essentially serve as clerks at the remote site,
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In other administrative hearings, such as videoconference hearings held by the Social
Security Administration, an administrative officer is stationed at the remote site.
Immigrants may understand the nature of a videoconferencing hearing better where court
personnel are available at the remote site, and EQIR will have better control over
problems arising during the proceedings.

Additionally, ICE relies on lack of space at Broadview as grounds for excluding
the public from the remote site {contrary to applicable regulations), although it claims to
have plans to “reconfigure” Broadview at some indefinite time in the future. Public
access is a critical safeguard in our judicial system and helps preserve the integrity of our
courts. EOIR should take immediate steps to ensure that public access exists.

Recommendation: Where the remote site is an ICE detention center, EOIR
should create greater independence between itself and ICE by stationing court personnel
at the remote site. EQIR should take whatever steps necessary to ensure immediatc_:
public access to Broadview, and ICE should permit immigrants to speak to the general
public about their experiences with videoconferencing.

8. Provide adequate notice

Notice of a removal hearing must reach the immigrant in advance of the
scheduled hearing, and should provide more information about the videoconferencing
hearing process itself. As a model, EOIR should look to notice of videoconference
hearings provided by the Social Security Administration in administrative disability
determination proceedings.” When the S_ocial Security Administration proposes to hold

a videoconferencing hearing, it sends a notice explaining to the applicanf how the

” See Social Security Administration Temporary Instruction, Video Telemnfarencmg Procedures (Sept. 2,
2003), Attachment 3, Sample Notice.
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————

videoconferencing hearing will be conducted, and advising the applicant of the right to
request an in-person hearing. Accompanying the notice is a form the applicant can fill
out to request an in-person hearing,

Recommendation: EOIR should draft a separate notice for videoconferencing
cases in the languages most commonly spoken by immigrants, explaining the nature of
videoconference hearings and the basic videoconferencing procedure, including the right

of an immigrant to request an in-person hearing for good cause.
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CONCLUSION

Mandatory detention and aggressive enforcement of the immigration laws have
placed strains on immigration courts, creating a pressure to resolve cases more quickly
and efficiently. Against this pressure must be balanced the due process rights of
immigrants, who are both important contributors to our national economy and culture,
and a vulnerable minority. As more than one court has observed, “virtual reality is rarely
a substitute for actual presence and . . . even in an age of advancing technology, watching
an event on the screen remains less than the complete equivalent of actually attending
it.*" Given this truth, special care must be taken to assure that remote immigrants are
afforded the same process and treated with the same respect as if they were in court. This
is so particularly in the case of detained immigrants, who have greater barriers to
accessing counsel and are often housed far from family.

We found much evidence to suggest that the right balance has not been achieved.
Remote immigrants often experience problems with technology, presentation of
evidence, access to their attorney, or language interpretation. They are more likely to
experience these problems if they do not speak English, and they are more likely to be
ordered removed at their hearing if they are Latinos, especially if they are non-English
speaking Latinos. At the same time, we found little evidence to support the claim that
videoconferencing enhances efficiency. Given the real danger that immigrants are being
hut by videoconferencing, we propose that EOIR declare a moratorium on

videoconference removal hearings, at least until hearings are improved and appropriately

regulated.

7 Rusu v. INS, 296 F.3d 316, 322 (4™ Cir. 2002) (quoting United States v. Lawrence, 248 F.3d 300, 304
(4% Cir. 2001). :
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GLOSSARY

Aggravated Felony: A statutory term encompassing a broad array of criminal offenses.
If a non-citizen is deemed an “aggravated felon,” he or she will be ineligible for almost
all forms of relief from removal, will be removed from the United States, and will face a
permanent bar to ever refurning.

Alien: Any non-citizen, regardless of immigration status. The study refers generally to
non-citizens as “immigrants,” but within immigration law, “immigrant” is actually a
category of aliens.

Asylum: Asylum is granted to non-citizens in the United States who demonstrate a well-
founded fear of persecution in their native country on account of their race, religion,
nationality, membership in a particular social group, or political opinion. A person
granted asylum in the United States is called an “asylee,” and can apply for lawful
permanent residency one year after being granted asylee status.

Crime Iiwolving Moral Turpitude (CMT): A category of crimes that can form the
basis for removing an alien. Immigration law does not define this term, however,
administrative decisions have interpreted a crime of moral turpitude to be any “conduct

which is ivherently base, vile, or depraved, and contrary to the accepted rules of
morality.”

The Department of Homeland Security (DHS): The agency in charge of the

enforcement of the immigration laws, including removal (deportation) from the United
States.

Deportation Grounds: The provisions in the Immigration and Nationality Act that the
Government uses to charge an alien already present in the United States with removal.
Deportation grounds can range from being in the country without proper documentation
to past convictions for certain criminal offenses. Aliens seeking admission to the United
States are subject to different rules. See Inadmissibility Grounds below.

EOIR (the Executive Office for Immigration Review): An agency under the
jurisdiction of the Department of Justice that is charged with administering removal
proceedings. This agency includes the immigration judges and the Board of Immigration
Appeals, and is housed in Falls Church, Virginia. BOIR is not part of DHS.

ICE (Immigration and Customs Enforcement); A sub-agency of DHS that is

responsible for apprehending, charging, and detaining removable aliens, and removing
those aliens ordered removed.

Immigration and Nationality Act (INA): The Immigration and Nationality Act, 8

U.8.C, § 1101, et seq., is the statute that sets forth the immigration and nationality
(citizenship) laws of the United States,
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Inadmissibility Grounds: The provisions in the Immigration and Nationality Act that
the Government uses to charge an alien secking admission to the United States. Grounds
of inadmissibility can range from health-related grounds to past convictions for certain
criminal offenses. Aliens already present in the United States are subject to different
rules. See Deportation Grounds above.

Individual Calendar Hearing: Also known as a merits hearing, an individual calendar
hearing is a final hearing before an immigration judge to determine whether an alien in
removal proceedings should be ordered removed. The hearing is a kind of trial, in which
the parties may make opening and closing statements, present witnesses, and submit
evidence. The immigration judge makes both legal and factual findings in a merits
hearing. Unlike most trials in state and federal court, the mles of evidence are relaxed in
merits hearings, and the immigration judge may sometimes question witnesses.

Lawful Permanent Resident (LPR): A lawful permanent resident is an alien who is
entitled to live and work in the United States and to travel outside the United States, but
who can be subject to removal proceedings if convicted of certain criminal offenses.

Master Calendar Hearing: A master calendar hearing is a hearing that occurs prior to
the merits hearing, in which the immigration judge makes findings with respect to issues
such as whether the charging document was properly served, whether the alien is
removable as charged, and what applications for relief may be filed. At the master

calendar hearing, the alien will typ1cally plead to the charges and state which applications
for relief (s)he intends to file.

Notice to Appear (NTA): The notice to appear is the charging document served upon an
alien that initiates removal proceedings and that gives the alien notice of the legal and
factual bases for removal.

Removal: The process by which a person is deported from or found inadmissible to the
United States for violations of the immigration laws, including criminal offenses.

Undocumented Alien: An individual who has no lawful status in the United States. The
individual may have originally entered lawfully but overstayed a visa, or may have
originally entered without any documents and *without inspection,” i.e., by evading the
normal port of entry or border checkpoint where documents are checked by an
immigration agent.
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Table 1: Countries of Origin of Immigrants

Bosnia

China

Cuba

Dominican Republic
El Salvador
Georgia

Germany

Ghana

Guatemala
Hondaras

Indonesia

Iraq

Jamaica

Jordan

Laos

Mexico

Nicaragua

Pakistan

Pera

Turkey

Ukraine
Yugoslavia/Serbia
Uneclear

Unclear: Africa
Unclear: Asian
Unclear: Eastern Europe
Unclear: Latin American

up—-ur—-gnum—nuu—-——ﬂuq——l-?.

b v b b e m
[

Total

112
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Table 2: Outcome of Hearing, by Region of Origin (Number Count)

g g A g

Latin America includes all of Central America, South America, and the Caribbean. Because of the

high number of Mexican immigrants, Mexico is excluded from this category and listed separately.

Table 3:

Outcome of Hearing, by Region of Origin (Percentage)

AN oy Sy ik £ b
SRR ‘Depurture ' R e
Mexico I 23 4] l 40
Latin America* 5 9 0 0 T4
East Asia 9 0 0 0 9
South Asia 3 0 0 0 3
Africa 3 0 0 0 3
Middle East 2 0 0 0 2
Eastern Evrope/ 8 1 0 0 9
Central Asia
Unknown/Qiher 28 1 1 ] 30
Total 68 34 i 1 110

*

P ’ T i k3N ,..;._,.x?ﬁ,:._tr ‘:1
Mexico 40% 57.5% 0 100%
Latin America* 35.7% 64.2% 0 100%
East Asia 100% 0 ¢ 100%
Sonth Asia 100% 0 0 100%
Africa 100% 0 H 100%
Middle East 100% 0 0 100%
Eastern Europe/

Central Asia 88.9% 11.1% 0 [ 100%
Unknown/Gther 93.3% 3.3% 3.3% 0 100%
Total 61.8% 30.9% 0.9% 0.9% 110

*  Latin America includes all of Central America, South America, and the Caribbean. Because of the
high number of Mexican immigrants, Mexico is excluded from this category and listed separately.
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U.S. Department of Justice

Executive Office for Immigration Review

Office of the Chief Immigfafian Judge

3107 Leesburg Pike, Suite 2500
Falls Church, ¥irginia 22041

March 3, 2005

Geoffrey Heeren

Legal Assistance Foundation of Metropolitan Chicago
111 West Jackson Boulevard, Suite 300

Chicago, IL 60604-3502

Dear Mr. Heeren:
Thank you for your letter of January 28, 2005, enclosing a list of questions about the Immigration

Court’s use of video teleconferencing equipment throughout the country. Enclosed are answers to
the questions you posed.

I hope this information is useful in your survey.

Yours truly,

AL0C0 Q0.

Michael F. Rahill
Assistant Chief [mmigration Judge

Enclosure
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Video Tele-conferencing (VTC) in Immigration Court Hearings

Questions presented by the Legal Assistance Foundation of Metropolitan Chicage

How long have courts used VTC for any purpose?

The Immigration Court began using video tele-conferencing (VIC) for hearings in 1995,
VTC was piloted in three locations that conducted detained hearings: 1) from the
Immigration Court in Baltimore, MD, to the Wicomico County, MD, jail; 2) from the
Immigration Court in Dallas, TX, to the Bureau of Prisons facility in Big Springs, TX;
and 3) from the Immigration Court in Oakdale, LA, to the Immigration and
Naturalization Service Processing Center in Oakdale, LA

In what capacity was VTC initially used (e.g. master calendar hearings, merits
hearings, as part of a pilot program in limited geographic regions, for detained cases,
for cases in areds under-served by immigration judges, etc.)?

Although VTC was initially used primarily for master calendar hearings at these three
detained settings, immigration judges were permitted and encouraged to use the
equipment for merits hearings whenever appropriate.

Which immigration courts currently use VTC?

Ariington, VA; Ailanta, GA; Baltimore, MD; Batavia, NY; Bloomingion, MN; Boston,
MA; Bradenton, FL; Buffalo, NY; Chicago, IL; Dallas, TX; Denver, CO; Detroit, Mi;
Elizabeth, NJ; Eloy, AZ; El Paso, TX; Guaynabo, Puerto Rico; Harlingen, TX; Hartford,
CT; Honolulu, HI; Houston, TX; Imperial, CA; Krome, FL; Lancaster, CA; Las Vegas,
NV, Log Angeles, CA; Memphis, TN; Miami, FL; New Orleans, LA; New York, NY (plus
Varick Street, NY: Jamaica; NY; Fishkill, NY; Ulster, NY); Newark, NJ; Oakdale, LA;
Orlando, FL; Philadelphia, PA; Phoenix, AZ; San Antonio, TX; San Diego, CA; San
Pedro, CA; Seattle, WA; Tucson, AZ; York, PA; and EQIR Headquarters Court in Falls
Church, VA

In what capacity is VT'C used in those courts?

a Do some courts use VIC only for master calendar hearings, or for particular
kinds of cases?

Section 240(b}(2)(4) of the Immigration and Nationality Act and 8 C.F.R. §
1003.25(c) authorize the use of VTC equipment for immigration court hearings.
As the regulation states, an immigration judge “may conduct hearings through
video conference to the same extent as he or she may conduct hearings in
person.” Therefore, immigration court policy does not distinguish between in-
person and VTC hearings. They are functionally equivalent. Immigration
Judges, however, have discretion on a case-by-case basis to determine if special
circumstances might warrant an in-person hearing. Within those parameters,
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Judges make determinations about their cases. Additionally, in some courts, VIC
equipment is used primarily to handle a particular docket: respondents detained
at a remote location; Institutional Hearing Program (prison) cases; a non-
detained court in a remote location; etc.. Even then, however, circumstarices
might warrant that the court would also use VIC equipment for other hearings,
such as covering a detail in another city.

Which courts are set up with the immigration judge and counsel in court, and
the alien elsewhere, and which courts are set up with the immigration judge
alone and all other parties elsewhere?

There are no set configurations for VIC hearings. Frequently, but not always,
when the immigration judge is conducting detained hearings, most of the parties
will be at the judge's location. When a non-detained hearing is conducted via
VIC equipment, parties might be at either location. Likewise, for detained
hearings, the immigration judge does not require counsel or witnesses to appear
at either location. Rather, within parameiers set by the defention center or
prison, the parties io the hearing are jfree to determine where they will appear.

Can you describe the actual technology ¢that is nsed for VIC? For example, how
many cameras are used, and where are they located (focused on judge, attorney,
detainee, documents, etc.)?

Several different brands of VIC equipment are used, but the equipment is similar. Each
location has a video monitor and a camera. Typically the immigration judge controls
the camera settings on either end, using a remote control device. The units permit
picture-in-picture displays, so both sides can see each other and can also see how they
appear to the other party. As the hearing progresses, the immigration judge will adjust
the camera to focus on the appropriate person or document. Courts with VIC
equipment also have fax machines to permit documents to be exchanged during the
hearing. Additionaily, there are supplies of forms (appeal, change of address, eic.} at
the remote site.

Are EOIR personnel ever located at the out-of-court site (not with the judge) to
monitor or facilitate that portion of the hearing?

In miost instances, personnel from the Executive Office for Immigration Review (EOIR)
are not located at the remote site. Frequently, however, prison personnel or detention
center personnel will assist with equipment sel-up, form distribution, etc. Each VIC
remote site has a contact person who will intervene if technical problems develop.
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10.

What, if any, training materials or other memoranda are provided to immigration
Judges concerning the use of VI'C? Could we have copies of these materials? (Note
that we already have the bench book that is posted on your website.)

Judges are provided copies of the technical material (user guide, etc.) issued by the
equipment manufacturer. They are trained in its operation by EOIR personnel, wusually
the court administrator or designated VIC coordinator in their court. Additionally, as
with other training, they observe colleagues conducting VIC proceedings before they
conduct such proceedings themselves. The Office of the Chief Immigration Judge has
included VTC hearings as a topic during fraining programs for new and experienced
Judges. It has also issued Interim Operating Policies and Procedures Memorandum No.
04-06, ”Hearings Conducted Through Telephone and Video Conference” (copy
attached).

What, if any, formal training is conducted by EOIR for immigration judges concerning

the use of VTC?
Please see the answer to Question 7.

Is there any EOIR standard concerning what amount of technical assistance is to be
made available to immigration judges using VTC?

It is the responsibility of the EOIR court administrator (or designee) to be available at
all times when VIC hearings are conducted. If technical problems arise, it is the court
administrator or the designee — not the immigration judge — who is responsible for
Jinding a solution. Frequently they will obtain assistance from the VTC support staffs in
EOIR and the Department of Homeland Security (DHS).

What, if any, procedure is in place for immigration judges to express concerns
regarding specific problems with the use of VTC?

As with problems during any hearing, the court administrator is the first line of
response for technical concerns about VIC equipment, Working with the EQIR and
DHS support staffs, the court administrators are usually able to resolve the problem.
Similarly, if there are other non-technical problems (scheduling, detainee access, efc.)
the court administrator can usually resolve those problems with the VTC coordinator at
the remote site. Additionally, immigration judges are always free to contact the Office
of the Chief Immigration Judge to discuss concerns.
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12.

13.

i4.

15.

Are immigration judges allowed, at their discretion, to opt out of the use of VIC?

Please see the answer to Question 4a. VIC hearings are one of the ways that
immigration courts handle their dockets, and they are now a routine part of court
practice. If a judge wishes to hold an in-person hearing in a situation where the docket
typically is covered via VIC technology, the decision must be based on the particular
Jfacts of the case.

Does EOIR maintain statistics concerning the use of VIC, such as, but not limited to,
the number of cases disposed of threugh VTC and the outcome? If so, would you be
willing to share those stafistics.

No. As noted in response to Question 4a, immigration court policy does not distinguish
between in-person and VIC hearings. They are functionally equivalent. Therefore,
there is no distinction_for statistical purposes.

Has EOIR ever undertaken any study of the effectiveness of VTC? If so, could we
view the study, or at least an abstract?

No formua! study has been conducted. However, our experience with VIC equipment has
been decidedly positive.

Does EOIR have accéss to statistics concerning the demographic breakdown of
respondents/applicants in removal proceedings? If so, could we view those statistics?

There are no statistics maintained on the “'demographic breakdown” of respondents and
applicants in removal proceedings conducted by VIC technology. However, for
statistical information generally, we recommend you consult EOIR s Statistical Year
Book, available on the Internet at http://www.usdoi.gov/eoir, -

What, if anything, can EOIR say about what it anticipates will be the role of VITC in
immigration proceedings in the future? Will VT'C be used increasingly or
decreasingly, and in the same or different capacities?

We anticipate the use VIC equipment in immigration courts will grow. Our goal is for
all courts to have the capability of conducting VIC hearings, not only to handle their
own dockets, but also to be available to respond to emergencies in other courts. VTC
technology enables the system to respond more quickly and effectively to many of the
logistical problems posed by conducting removal proceedings nationwide. As
technology improves and costs drop, the Immigration courts — like other court systems
throughout the nation — will use technology Yo further its mission.
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CHAPTER TWO

TELEPHONIC HEARINGS / TELEVIDEQ HEARINGS

I. OVERVIEW

A, GENERALLY

1.

Traditionally, telephonic hearings are conducted at the Immigration Court
having administrative control (Administrative Control Office) by the
presiding Immigration Judge by telephone to a detail city where the INS
and the alien are present. As a general rule, these are master calendar and
custody/band heartngs. Contested full evidentiary hearings on the merits
may be conducted telephonically only with the consent of the alien. The
alien is advised of her rights and pleadings of the alien are taken on the
record by a tape recorder at the Administrative Control Office. In some
instances, the case may be heard and completed on the merits. In other
instances, the case is scheduled for an individual hearing on a date when
the Immigration Judge visits the detail city.

Recently, the Institutional Hearing Program (IHP} has utilized telephonic
hearings more extensively in state correctional institutions. Telephonic
hearings in the THP provide several benefits, including limiting the
necessity of prisoner movement, thereby enhancing security, and
improving the ability of counsel to represent detained aliens. State
corrections officers act as a part of the Court by distributing forms,

moving aliens and in general taking direction from the Judge during the
proceedings.
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3. TeleVideo hearings are conducted in much the same way except that the
Judge can see what is happening in the hearing room insiead of relying
what she hears over a speaker telephone. TeleVideo hearings are being
successfully conducted on a regular basis in state correctional facilities in
Florida and Texas, and expansion of the program is planned. The Illegal
Immigration Reform and Imunigrant Responsibility Act of 1996 (IIRIRA)
specifically authorizes TeleVideo hearings. INA § 240(b)(2)(A)(ii1), as
added by IIRIRA.

B. ADVANTAGES

Telephonic hearings are an effective and efficient way for the Court to do
business. They are cost effective as they require no travel or per diem
expenditures. They enable Judges to resolve many minor or uncontested cases.
Further, they help to more effectively utilize the Court's time when visiting a
detail city. All cases convened by the Immigration Judge at a detail city are
mdividual cases on the merits where a dispute exists among the parties.
TeleVideo hearings can, in the Judge's discretion, eliminate the need for in-
person hearings. This results in a more efficient use of a Judge's calendar time.

C. CONTROL OF PROCEEDINGS BY THE IMMIGRATION JUDGE

1. It is essentiai that the Immigration Judge maintain full control of the
proceedings telephonically and via TeleVideo. For example, an alien that
is unrepresented may be subject to prompting by others should the Judge
have failed to state at the outset how the proceedings will be conducted.

a. It is recommended that the Judge announce prior to the calling of
the first case for the day what she expects of the parties on the
other end. The Judge sets the tone for the proceedings on the other
end. All parties on the other end must be instructed to speak loudly
and clearly. A test should be done with the tape récorder both in the
courtroom and on the other end to make certain that the parties are
being properly recorded to avoid transcriptions that have a number
of "indiscernible" notations on them.

b. Tests of recording equipment and sound should also be conducted
with TeleVideo equipment as well to make certain that an audible
and accurate transcription of the proceedings is being created.

2. In the event that an order is issued or a case reset as a part of the
l. telephonic proceeding, care must be taken to have the respondent present
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for the purpose of receiving a verbal advisal of rights, including failure to
appear for a subsequent hearing, failure to depart in compliance with a
grant of voluntary departure, and that failure to appear for deportation.
The person with the alien at the other end will have to furnish the written
advisals after the Judge has given the oral advisals. Written advisals under
IRIRA are given in the English language and no other.

D. AUTHORITY

Section 240(b) of the Act, as added by IIRIRA makes specific statutory
provisions for both telephonic hearings and video conference hearings, Under
IIRIRA an alien does not have the right to an in-person hearing where video
conferencing equipment is used.

1. Background: Exclusion, Deportation and Rescission.

a. Prior regulations at 8 C.F.R. § 3.25(c) (1995) provided that: "An
Imumigration Judge may conduct hearings via video electronic
media or by telephonic media in any proceeding under 8 U.S.C. §§
1226, 1252, or 1256, except that contested full evidentiary hearings
on the merits may be conducted by telephonic media only with the
consent of the alien.”

b. Following sections 240(b)(2)(A) and (B) of the Act as added by

- IIRIRA, the regulations now distinguish between video eléctronic
media hearings and telephonic hearings, and do not require consent
to the video electronic media hearings. Therefore, for removal
proceedings, video electronic media hearings are within the
discretion of the Immigration Judge. The current regulation at 8
C.F.R. § 3.25(c) (2000) provides that:

An Immigration Judge may conduct hearings through video
conference to the same extent as he or she may conduct hearings in
person. An Immigration Judge may also conduct a hearing through
a telephone conference, but an evidentiary hearing on the merits
may only be conducted through a telephone conference with the
consent of the alien involved after the alien has been advised of the
tight to proceed in person or, where available, through a video
conference, except that credible fear determinations may be

reviewed by the [mmigration Judge through a telephone conference
without the consent of the alien.
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c. It is also important to be aware that the United States Court of
Appeals for the Ninth Circuit determined in 1989 that section
242(b) of the Act required that deportation hearings be conducted
with the hearing participants in the physical presence of the
Immigration Judge, and that "telephonic hearings by an
Immigration Judge, absent consent of the parties, simply are not
authorized by statute." Purba v, INS, 884 F.2d 516, 518 (9th Cir.
1989). This view has thus been incorporated into the statute at

section 240(2)(2)(B) of the Act for purposes of removal
proceedings.

2. Custody/Bond

a. Regulations at 8 C.F.R. § 3.19 (2000) permits an Immigration
Judge in his or her discretion, to conduct custody/bond
determination by telephone.

b. It is the policy of the Office of the Chief Immigration Jadge (OCIJ)
to conduct all master calendar hearings in detail cities
telephonically. The reasons for this are set forth in paragraph B
above. Bond hearings require immediate attention and therefore are
always conducted telephonically to detail cities unless the

Immigration Judge is present at the detail city when a request for a
custody/bond hearing is made,

E. CREDIBILITY AND DUE PROCESS CONCERNS

1. The demeanor of witnesses in telephonic hearings, despite the inability to
observe the appearance of the witness, can still be judged by other factors,
such as the inherent plausibility of the testimony, the tenor of the witness's
voice, inconsistencies and contradictions in testimony and specificity of

testtmony. See, ¢.2., Babcock v, Unemployment Division, 696 P.2d 19, 21
(1985).

2. Although the subject of an administrative hearing has the right to give oral
testimony, actual physical presence is not required. See Goldberg v. Kelly,

397 U.S. 254, 268-69 (1970); Kansas City v. McCoy, 525 S.W.2d 336
{Mo. 1975).

1. TELEPHONIC HEARING CHECKLIST
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A. PRE-HEARING (Master/Individual)

1. Proceedings may not commence until the charging document has been

received by the Immigration Court having administrative control over the
city or site where the hearing is to be held. See 8 C.F.R. § 3.14{a) (2000)
The exception to this rule is the conducting of a bond/custody hearing
which may be held before the Immigration Court receives the charging
document. Note that the respondent must have been served with the
charging document for all hearings except for bond/custody proceedings.

. Prior to the telephonic hearing date the Immigration Judge should

~encourage parties to conduct a pre-trial conference to reach stipulations

and narrow issues for consideration by the Court. This will shorten the
length of the hearing.

. Require all parties to exchange documentary evidence and other

documentation.

. Ad-hoc telephonic conferences can be useful to ensure that all parties are

ready to proceed as scheduled at a detail city. This mechanism is a useful
tool when a case is on a call-up calendar and before the Immigration Judge
to determine if applications have been timely filed and/or a Form I-130 or
Form 1-751 has been properly adjudicated by INS.

B. PRIOR TO COMMENCEMENT OF HEARING

1. Ensure that the parties and the interpreter (if one is present) are ali

positioned so that you can hear them clearly through the speaker and they

cah hear you. This will also afford an opportunity to check the clarity of
the connection.

. Many connections will be made by means of a telecommunications

satellite. This means that the speaker's voice must travel to the satellite for

* retransmission to the receiving phone. This entire procedure takes only

about three seconds but it is important that you instiuct the parties to pause
three seconds before speaking, thus ensuring that the entire statement is
recorded. Instruct the parties to identify themselves before speaking.

1Il. HEARING PROCEDURE

I. A. GENERALLY
I
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. Start the recorder and make the usual opening statement for the record,

reciting the name and "A" number of the case, the date of hearing, your
natne, the names of the representatives and the name and language of the
interpreter. It is also appropriate to state for the record that the hearing is

being held telephonically, giving your location and the location of the
parties.

. Proceed as though conducting an in-person hearing. See Chapters Three

(Bond/Custody Hearings), Four (Exclusion Hearings), Five (Deportation
Hearings), and Seven {(Removal Proceedings). Inform the alient of his or
her right to be able to hear all of the proceedings.

. It would then be appropriate to have the parties state any stipulations for

the record.

. Mark the exhibits. The first exhibit for the record is almost alwayé the

charging document. Mark it in evidence, stating for the record that you
have done so.

. Schedule a date for the individual hearing (next available date when you

or another detail judge will be sitting in the detail city) and give notice of
date, time, and Jocation of the hearing to the parties. In certain prison
settings security concerns of the institution may frown upon this practice,
however, in many prison settings, hearings require adjournment because
the prison custodian has failed to deliver a hearing notice. If the
Immugration Judge gives out the hearing notice, then lack of notice to the
alien ceases to be an issue. Unless untimely notice of a hearing is waived
by the alien, the statutory time frames for notice depending on the type of
proceeding must be observed, and the hearing continued if necessary.

. In instances where an individual telephonic hearing has been held:

a. Once the record is fully developed as to all issues and after the
parties have rested, render your decision.

b. Use the appropriate form to memorialize your decision. If you use
a Form EOIR-6 or 7, you must dictate a complete oral decision
unless the alien accepts your decision and waives appeal. If
appropriate, enter a written form order, clearly stating the reasons
for your decision. Give the alien the appeal date, have the party o
the other end serve the alien with the appeal form as well as the fee
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waiver form and serve copies of your order on the parties by mail.

c. Itis recommended that you staple a yellow "Rush--Detained at
Government Expense” card ori the front of the ROP. Certain
unscrupulous attorneys and representatives have been known to file
appeals checking the "non-detained" box on the appeal form
attempting to secure release of an alien in custody. When the ROP
1s properly noted as a detained case, an appeal if filed timely is
placed on a fast track at the BIA.

d. Once the decision is entered, ascertain which party, if any, wishes
to reserve appeal. If appeal is reserved, the forms should be given
to the respondent or counsel and have the record reflect that this
has been done. Then, close the hearing. It is recommended that in
all settings that the Judge furnish appeal forms diréctly to the alien
and explain the process to the alien. The BIA is now strictly
imposing filing deadlines and appeals are routinely dismissed if
they are not timely filed. Attorneys many times are the worst
violators of following filing deadlines.

IV. POST HEARING ACTIONS

A. SERVICE OF DECISION

1. If you have entered a summary written decision on Form EQIR-6 or 7, or
other form at your location, ensure that copies of the decision are mailed
to the parties immediately, and that the appeal date is clearly noted on the
lower left hand corner of the order. If appeal is waived, circle on the order
that appeal has been waived by both parties. This has great significance as
when appeal is waived, the order becomes administratively final. See

Matter of Shih, 20 I&N Dec. 697 (1993); see also Matter of J-J-, 21 I&N
Dec. 976 (BIA 1997).

2. If you have rendered an oral decision, you should prepare 2 memorandum
of the decision and serve it on both parties. The ANSIR system has

separate memorandum of decision forms for Exclusion, Deportation, and
Removal.

B. MISCELLANEOUS

. The normal clerical procedures should be completed, including the posting of the
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hearing calendar, assembly of the exhibits, putting all tapes in the tape envelope,
and instructing the clerk on the disposition of closed files. In the case the use of a
contract interpreter, (you most likely will not have a Court interpreter present) the
burden is on you to get the file to the correct place.

V., BOND/CUSTODY TELEPHONIC/TELEVIDEQ HEARING PROCEDURE

A. GENERALLY

1. Application to review bond determinations must be made to one of the
following Courts in this order: (1) Where the alien is detained; (2) to the
Immigration Court having jurisdiction over the place of detention; (3) the
Immigration Court having administrative control over the case; or (4) to
the Office of the Chief Immigration Judge for designation of an
appropriate Immigration Court. 8 C.F.R. § 3.19(c) (2000).

2. The hearing need not be recorded. See Matter of Chirinos, 16 I&N Dec.
276 (BIA 1977). Generally the bond/custody hearing is not recorded
unless the hearing is complicated, testimony is taken, and the Judge feels 1t
approprate to record. 1f the hearing is recorded, follow the procedure
outlined in section HI of this chapter.

. Advise the alien of the nature and purpose of the proceedings and her legal
rights, including service of List of Free Legal Services Providers. Verify
that the alien has requested a bond/custody redetermination hearing and
instruct the parties on how you wish them to proceed. It is suggested that
the Judge advise the alien that the request for a redetermination of the

bond/custody can result in an increase as well as a decrease in the bond
amount.

4. Specifically, you should determine what the alien is seeking -- the
reduction of bond and/or changes in conditions, and the reasons why
reduction and/or change is appropriate. You should also determine the
position of the INS and why the INS has taken that position.

5. Avoid the tendency toward a formal hearing unless you feel it critical to
the decision. Bond hearings should be brief. The Transitional Period
Custody Rules (TPCR) expired on October 9, 1998. As of this writing,
Congress has made no provision to extend these rules. Generally, INS
must pick up an alien after the conclusion of the hearing and hold the alien
without bond until removal. Certain exceptions exist, however, they apply
to aliens that cannot be readily removed from the United States. Afier
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October 9, 1998, the INA as amernided by I[TRIRA imposes the duty of
detention on the INS in almost all circumstances.

6. As an option, you may wish to use a Custody Redetermination

Questionnaire that you have designed based on the factors and cases
presented in this chapter.

7. Render your decision and record your order on Form EOIR-1, advising
~ parties of appeal rights.

8. Follow regular post-trial procedures and serve the order on parties by mail.

B. APPEAL RIGHTS

1. If an appeal is taken, it is required that you make a written memorandum
of your oral decision for review by the Board of Imimigration Appeals.

2. No fee is required for a bond appeal.
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I- \ II

I  INTRODUCTION

This OPPM supersedes OPPM No. 04-04, Hearings Conducted Through Telephone
Conference and Video Conference, and sets forth new interim uniform procedures for conducting
and handling Telephone and Video Conference hearings. These procedures are interim in nature, and
will continue to be revised and reformulated to reflect any changes that may be necessary.

IL CREATING A CLEAR RECORD OF THE 1,0CATION OF THE HEARING
The regulation at 8 CF.R. § 1003.14 provides that “[jjunisdiction vests, and proceedings

before an Immigration Judge commence, when a charging document is filed with the Immigration
Court by the Service [now Department of Homeland Security (DHS)].” When a charging document

- is filed with an Administrative Conirol [mmigration Court pursuant to 8 CF.R. § 1003.11, the

proceedings may actually take place in a location other than where the charging document is filed.
Thus, it is important to record the actual location of the hearing,

An immigration judge who conducts a hearing either telephonically or through video
‘conference must create a clear record of where the hearing is taling place. At the beginning of each
session of the hearing, the immigration judge must identify himself or herself for the record. The
immigration judge must note that he or she is sitting via telephone or video conference and identify -
the specific hearing location where he or she is conducting the hearing (i.c., the location where the
case is decketed for hearing). All hearing locations are published in the Office of the Chief
immigration judge’s Administrative Control List. This list is made available to the public pursuant
to 8 C.F.R. § 1003.11, and is available on the Executive Office for Immigration Review’s (EOIR)
Intranet and Intemet.

In addition, the immigration judge should note the location of the respondent, the respondent’s
counsel or representative, if any, and counsel for the DHS, in order to create a clear and complete
record. For examplé, at the beginning of a hearing conducted through video conference by an
immigration judge in Chicago who is conducting a hearing in our Kansas City, Missouri, hearing
location, the immigration judge should state: “This is Immigration Judge John Doe of the Chicago
Immigration Court sitting, via video conference, at the hearing location in Kansas City, Missour.. The
respondent, the respondent’s attomey, and the attorey for the DHS are all present in Kansas City,
Missouri.” In this example the immigration judge identified Kansas City, Missouri, as the hearing
iocation because the case was docketed for a hearing in Kansas City, Missouri. The immigration
Judge’s participation in the hearing through video conference did not change the hearing location.

The immigration judge must follow thie steps outlined above each time he or she conimences
a session of a hearing through video or telephone conference. In addition, the circuit law that is to
be applied to proceedings conducted via telephone or video conference is the law governing the
hearing location (i.e., the location where the case is docketed for hearing). In the example set forth
above, the Jaw applied would be that governing Kansas City, Missouri, the United States Court of
Appeals for the Eighth Circuit.

282



IR

1-

ORDERS AND DECISIONS ISSUED IN HEARINGS THROUGH TELEPHONE OR

VIDEQ_CONFERENCE

Any order or decision by an immigraiion judge ie a hearing conducted through video or

telephone conference where the case was docketed for a hearing location (as opposed to an
administrative control court/base city court) must include the hearing location (not the administrative
control court/base city court) in the caption. The order or decision must include a statement that the
hearing was conducted through video or telephone conference and a statement that sets forth the
administrative control court and address for purposes of correspondence and post-hearing motions.

In an effort to promote uniformity in procedures, the following examples are provided. It

_should be noted that the ANSIR mimate order form will be modified to create this standard form. In
the intertm, the court should create 2 Word Perfect version of each of the minute orders (Attachment
A and B) unti! IRM can program them into ANSIR and subsequently CASE.

i

Attachment A is an example of an ANSIR Minute Order issued by an immigration
judge who conducted a vide¢ conference hearing for a case docketed al an
administrative contrel court/base city court. In this example, a New York immigration
judge conducted a hearing through videb conference for a case docketed in Detroit,
Michigan. Note that a minute order from the Detroit Immigration Court is used and
at the bottom of this order there is a notation that the matter was handled through video
or telephone conference.

Attachment B is an example of an ANSIR Minute Order issued by an immigration
judge who conducted a video conference hearing for a case docketed at a “hearing
location™ (z site other than an administrative control court/base city court). In this
example, a Chicago immigration judge condncied a hearing through video conference
for a case docketed in Kansas City, Missouri. Note that the “hearing location™ is listed
in the heading and that the address for the administrative control court and a notation

that the matter was handled through video or telephoune conference are listed at the
bottom of the order.

Attachment C is an example of a Written Decision/Order/Other Memoranda issued
by an immigration judge who conducted or is conducting a video conference hearing
for a case docketed at a “hearing location™ (a sife other than an administrative control
conrt/base city court). In this example, a Chicago immigration judge rendered a written
decision fora case docketed in Kansas City, Missouri. Note that the “hearing location”
is listed in the heading, and a sentence has been inserted in the body of the decision
indicating that the matier was heard by video conference followed by a footnote that

sets forth the specific hearing location and the address of the administrative control for
this hearing location.
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Attachment D is an example of the appropriate heading and caption for the Oral
Decision of the Immigration Judge where the hearing was conducted by video
conference. Note that in rendering the oral decision the immigration judge must inform
the transcriber to place the hearing location (the place where the case was docketed for

. heaning) in the heading. The immigration judge will also instruct the transcriber fo

state in the body of the decision that the matter was heard by video conference at the
hearing location (i.e., the location where the case was docketed for hearing) followed
by a foomote. The footnote should state that “all comrespondence and documents
pertaining {o the case must be filed with the administzative control court” at the listed
address. However, if this hearing was conducted by video conference for a case
docketed at an administrative control court/base city court, it would not be necessary
to include the above mentioned footnote.

IV. CONCLUSION

This memorandum has been issued in an effort to promote efficiency of operations and

conference.

~ uniformity of procedures in hapdling or conducting immigration hearings through video or telephone

iy

Michael J. Creppy
Chief Immigration Judge

Attachments
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. IMMIGRATION COURT
1155 BREWERY PARK BLVD., STE 450
DETROIT, M1 48207
1n the Matter of: (Name) File No: A XX-XXX-XXX
Respondent IN REMOVAL PROCEEDINGS

ORDER OF THE IMMIGRATION JUDGE

This is 2 summary of the oral decision enfered on May 28, 2004. This memorandum is solely for
the convenience of the parties. If the proceedings should be appealed or reopened, the oral
decizion will become the official opinion in the case.

[ 1 Therespondent was ordered removed from the United States to

or in the alternative to

{ 1 Respondent’s application for voluntary departure was demed and respondent was ordered
removed to altemative to .

[ ] Respondent’s apphcatxon for voluntary departure was granted until upon
posting a bond in the amount of § ~ with an alternate order of removal to

f 1 Respondent’s application for asyium was { ) granted ( ) denied ( ) withdrawn.
{ 1 Respondent’s application for withholding of removal was ()} granted ( ) denied
- { ) withdrawn _

[ 1 Respondent’s application for cancellation of removal under section 240A(a) was
( )granted ( )denied {( ) withdrawn.

{ 1 Respondent’s application for cancellation of removal was () granted under section
240A(b)(1}{ ) granted under section 240A(b)(2) ( ) denied ( ) withdrawn. If granted,
it was ordered that the respondent be issued all appropriate documents necessary to give
effect to this order.

[ 1 Respondent’s application for a waiver under section of the INA was
( ) granted { )demied { ) withdrawn or ( ) other.

[ 1 Respondent’s application for adjustment of status under section | of

the INA was ( ) granted ( ) denied { ) withdrawn. If granted, it was ordered that
respondent be 1ssued all appropriate documents necessary to give effect to this order.

- Respondent’s status was rescinded under section 246.
Respondent is admitted to the Unifed States as a until
As a condition of admission, respondent is to posta $ bond.
Respondent knowingly filed a frivolous asylum application after proper notice.
Respondent was advised of the limitation on discretionary relief for failure to appear as
ordered in the Immigration Judge’s oral decision

[ 1 Proceedings were terminated.

ol b emad gyl b

{ 1 Other

Date:

Hearing Conducted by: Telephone Conference/Video Conference

Appeal: Waived/Reserved Appeal Due By:
(Name)
Immigration Judge
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
HEARING LOCATION: KANSAS CITY, MISSOURI

In the Matter of: (Name) File: A XX-XXX-XXX

Respoodent IN REMOVAL PROCEEDINGS
' ORDER OF THE IMMIGRATION JUDGE '

This is a summary of oral decision entered ou . This memotrandum
is solely for the convenience of the parties. If the proceedings should be appealed or reopened, the oral
decision will become the official opinion in the case.

[
{

(

[y ey ey by ) Py okt oty

Date;

I
]

]

— vt

e

[RE P] N el o ) Y

The respondent was ordered removed from the United States to
Respondent’s application for voluntary departure was denied and respondent was ordered
removed to alternative fo .

Respondent’s application for voluntary departure was granted until upon
pastiag a hond in the amount of with an altetnative order of removal to

Respondent’s application for asylum was { ) granted { ) denied { ) withdrawn.
Respondent’s application for withholding of removal was ( ) grapted { ) denied ( ) withdrawn.
Respondent’s application for withholding/deferral of removal under Article 3 of the Torture
Convention was ( ) granted{ ) denied ( ) withdrawn.

Respondent’s application for cancellation of removal under Section 240A(a) was () granted
{ ) dented ( ) withdrawn,

Respondent's application for cancellation of removal under Section 240A(b) was ( )} granted
( )denied{ )withdrawn. If granted, it was ordered that the respondent be issued all appropriate
documents necessary to give efiect to this order.

Respondent's application for a waiver under Section ___ of the INA was () granted { )
denied { ) withdrawn { } other. :
Respondent’s application for adjustment of status under Section 212¢ of the INA was

{ ) granted ( )denied ( )withdrawn. If granted, it was ordered that respondent be issued all
appropriate documents necessary to give effect to this order. .

Respondent’s status was rescinded under Section 246.

Respordent is admitted to the United States as a until

As a condition of admission, respondent is to post 2 $ bond.

Respondent knowingly filed a frivolous asylum application after proper notice.

Respondent was advised of the liritation on discrefionary relief for failure to appear as ordered
in the immigration judge’s oral decision.

Proceedings were terminated, without prejudice.

Proceedings were administrafively closed.

Other:

Administrative Control Court: Immigration Court, 55 East Monroe, Suite 1900, Chicago, IL 60603
Hearing conducted by:- Telephone Conference/Video Conference

Appeal: WAIVED/RESERVED (A/1/B)

APPEAL DUE BY:

" (Name)
Immigration Judge
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT '
HEARING LOCATION: KANSAS CITY MISSOURI!

DECISION OF THE IMMIGRATION JUDGE

The hearing in this matter was conducted in Kansas City, Missouri, through video conference
pursuant to INA § 240(b)(2)A)(ii).

' Pursuant to 8 C.F.R. § 1003.11, all correspondence and documents pertaining to this
case must be filed with the administrative control court: Immigration Court, 55 East Monroe,
Room 1900, Chicago, Illinois 60603. .
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ATTACHMENT D
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AT 1. )



TRANSCRIBER CAPS AND CENTERED AT THE TOP OF THE PAGE PLEASE CREATE THE
FOLLOWING HEADING:
UNITED STATES DEPARTMENT OF JUSTICE - NEXT LINE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW - NEXT LINE
IMMIGRATION COURT - NEXT LINE
HEARING LOCATION: KANSAS CITY, MISSOURI

PLEASE COME DOWN THREE SPACES AND CREATE THE FOLLOWING CAPTION:

IN THE MATTER OF:
FILE NO.: A X3-XXX-XXX

)

)

)
(NAME) )
RESPONDENT )

TRANSCRIBER THE TITLE WILL BE AS FOLLOWS: BOLD CAPS AND CENTERED “THE
ORAL DECISION OF THE IMMIGRATION JUDGE” '

Proceed fo dictate your Oral Decision and be certain that the first paragraph includes the following
statement; “The hearing in this matter was conducted in Kansas City, Missouri, through videa
conference pursuant to INA § 240(b}2)} AXiii)”. Then remind the transcriber to add the following
footnote “Pursuant to 8 CE.R. § 1003.11, all comespondence and documents pertaining to this cdse
must be filed with the administrative control court” and be certain to list the address.

The body of the decision should then proceed as usual.
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Office of Deiention and Removal Operations

1.8, Department of Homeland Security
10 West Jackson Blvd.
Chicago, IL 60604

U.S. Immigfation
and Customs
Enforcement

QOctober 6, 2004

Geoffrey Heeren

Legal Services Center for Immigrants
111 West Jackson Blvd.

Chicago, Illinois 60604

Re: Public Access to Broadview

Dear Mr. Heeren:

I received your letter dated September 27, 2004 regarding access to the Broadview Staging Area in
Broadview, Tllinois. At no time has my office indicated that these hearings cannot be viewed by the

public. Those hearings can be viewed from 55 West Monroe at the Executive Office of Immigration
Review.

We have made accommodations for attorneys to be with their clients, at the Broadview Staging Area
during hearings, if they wish to do so. Your office has indicated that they believe this
accommodation should be made for all members of the general public. This presents a problem, as
the Broadview video teleconferencing area can only accommodate a limited numnber of people. Itis
recommended that members of the general public view the hearings from the 55 East Monroe

courtroom, rather than the Broadview location, in order to avoid being turned away due to lack of
space.

It is my position that we have not interfered with the general public’s ability to view the hearings,
and we are not in violation of 8 C.F.R.

Sincerely,

Qubstan. (Lalone

Deborah Achim
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; . | West Jackson Boilevard
| LECAL ASSISTANCE FOUNDATION ! Sute 300
Chicago, THinois 50604-3502

OF METROPOLITAN CHICAGO | e, il

' . 312.341.1041 Fix
“ a— | 312.431.1206 TDD -
s Direct Number:  (312) 347-8398 . www.lafchicaga.otg
' February 8, 2005
Deborah Achim

Field Office Director for Detention and Removal Operations
U.S. Trramigration and Customs Enforcement

U.S. Depariment of Homeland Security
10 W. Jackson Blwd.

Chicago, I1. 60604
Re:  Imterviews with Detainees Concerning Video-teleconferencing
Dear Ms. Achinx

I am writing to you conceming your decision of February 3, 2005 to deny myy office access
' to speak with detainees concerning issues of public concern and private legal representation.
Because neither you nor Officer Glen Triveline have returned my phone calls, I am unable to
detenmine the precise contours of your decision. It is my hope that you have not issued a blanket
denial of our access to detainees concerning these matters, or, pethaps, that this issue has arisen
through a simple misunderstanding. In the absence of a telephone dialogue, however, I can only

write you this letter, explaining my understanding of the matter, and formally requesting a
response.

In the days precedmg Februa:y 4 2005, a representauve of my office, Julle Dona, faxed
letters to fourteen detainees at the Kenosha County Detention Center. Of these fourteen, five
were persons who had previously contacted our office seeking legal representation, whose cases
we had declined. These letters stated simply that on February 4, 2005, Ms. Dona and Ms Jessica
Price of our office would be present at the Kenosha County Detention Center, to speak with
detainees concerning their experience with the use of video-teleconferencing (VTC) in the
Chicago Immigration Court. The five letters stated explicitly that the detamees need not meet

with Ms. Dona, if they did not wish to do so, but that she might request to see them, and if they
wished, they could meet with her.

The other nine letters were sent to potential clients who had requested to speak with out
‘office conceming a variety of issues, including the conditions of detention, and VTC. In addition,
I myself faxed letters to a current client of mine, and a person whose case [ was considering for

representation, confirming that both of them had orally agreed to speak with Ms. Dona
concerning VTC, and other issues.

On February 3, 2005, Ms. Dona received a t;:lephone call from Kurt Mikutis at the
Kenosha County Detention Center, relaying a message he had received conveying your order that
we be prohibited fiom speaking with deiainees the next day. According to Corporal Mikutis,

your explanation was that you had previously denied my written request to speak with detainees
concerning VTC.

—

I - Equal Access to Justice



I have never made any request to you, orally, or in writing, to speak with detainees
concerning VTC. I have made a number of requests to you concerning other matters. Isenta
letter to you on September 27, 2004, conficming your statement, during our meeting of
September 9, 2004, that our office could not view the portion of VTC hearings held at
Broadview. 1 sent another letter to you on Novernber 22, 2004, concerning your decision that ray
office cannot distribute information te detainees concerning obtaining legal representation from
our office (to which you still have not responded). I have made a written request to the Executive
Office of Immigration Review (EOIR) that we be aliowed to speak with immigration judges
concerning VTC, a request that EOIR has denied. But never have asked you or anybody else to
speak with detainees.

The reason I have not asked for permission to speak with detainees is that [ do not believe
such a request is required. Prior to attempting to arrange these meetings with detainees, I
reviewed the DHS Detention Standards and called Kenosha to inquire as to their visitation policy.
I found no reference to nor was I told of any requirement that attorneys and their assistants obtain
advance approval for visits. However, if given our circumstances, you are now requiring that we
seek permission for our visits, we will gladly comply. We understand that Kenosha may have
certain operational constraints, and we would be happy to work with you or the staff of Kenosha
to ensure that our visits are not uaduly burdensome upon them. Indeed, I can assure you that
although we sent faxes to a significant aumber of persons, had Ms. Dona and Ms. Price been
allowed to visit Kenosha, they would have coraported themselves in a very professional manner,
and would not bave insisted on meeting with persons beyond the capacity of Kenosha to
accommodate.

Although we have no wish to interfere with the functioning of Kenosha, persons in
detention do have a right to visitors. We recognize that you may reasonably regulate the time and
mianner of these visiis. You cannot, however, regulate the subject matter, which is protected by
the First Amendment. The issues that we were prepared to discuss with these clieats, moreover,

were not limited to VTC, and were at least partiafly encompassed by the attorney-client
relationship.

I ask that you please contact me at your earliest convenience, so that [ can better
understand your position, and so that my office can determine what next steps may be necessary

. to allow us to speak with detainees.

Geo
" Senior Attorncy
cc: Karen Lundgren

Deputy Chief Counsel
U.S. Immnigration and Customs Eaforcement
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Interviewer’s name:
Date and location of interview:

Interview Questions for Attorneys

Attorney’s name:
Legal Firm:
Case of his/hers that we monitored (detainee name, A#):

1) About how many detained clients have you represented in the last six months?

2) Of those, with how many did you use VTC?

3) What are your general impressions of the use of VTC in the courtroom?

4) Now I'll ask you about specific aspects of VTC hearings.
a. Have you experienced any technical problems during any hearings?

i. What kinds of problems did you encountes?

ii. How many times?

b. Have you experienced any interpretation problems?

i. What kinds of problems did you encounter?

ii, If so, how many times?

¢. Have you seen any access to counsel problems?

i. What kinds of problems did youn encounter?

ii. If so, how many times?

d. Have you experienced any testimonial/evidentiary problems?

i. What kinds of problems did you encounter?

ii. If so, how many times?’
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Interviewer’s name:
Date and location of interview:

e. Have you witnessed other due process issues?

. What kinds of problems did you encounter?

ii. If so, how many times?

5) In your opinion, what are the strengths of VTC?

6) Have you ever asked not to use VTC? (If so, what was the result of this request?)

7) Will you use VTC for masters and merits or only for masters?

8) Ultimately, do you think that the VTC should remain or that we should go back to the
.0ld system? Why?

9) Would you make any alterations to VTC? (What kinds of alterations?)

10) What, if any, are the most effective practices you have developed in doing VTC
hearings?

11) Particular hearing that I watched (questions about that one)
a. How did you think the hearing went?

b. Did vou think there were any problems in using VTC for this case?

¢. (Maybe I will ask questions about what I saw.)
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VTC Hearing Monitoring Sheet
Narae of Monitor: E-mail:

Date Immigration Judge '

Where did you observe? (Checkone) 55 E. Monroe Broadview
Case# (“A¥") _ - __ __-__ __ __ Name of Immigrant
Immigrant’s country of citizenship
Respondent Represented? Y/N:

If Yes: Attomey name: Where was lawyer for hearing? (Chicago) (Broadview)
If No: Pro se? Y/N: Does respondent want/need a lawyer? Y/N:
Reason immigrant is in deportation proceedings

Ouicome of hearing (continued, ordered removed, applied for relief and scheduled for merits hearing) If
continued, why and for how long?

Problems {Check all that apply. Space for explanation, is provided below each category. )

INTERPRETATION PROBLEMS:

Interpreter used? Language: Local:ion Interpreter: {Chi) (Brdvw) (Fhone}
Interpretation problems, Y/N: Yes No

s  Immigrant has difficulty understanding interpreter, or the reverse

» Interpreter signals for immigrant to stop talking but immigrant does not see the s:gnal andd continues
talking

* (when at Broadview) Interpreter does not appear on immigrant’s television screen
s  Other
»

Describe or elaborate on any answers checked above.

TECHNICAL PROBLEMS:
Technical issnes, Y/N: Yes No
* Equipment (television or video camera) malfunction

+ Image freeze on television screen

e Transmission delays

» Poor sound quality

« Qther

» Describe or elaborate on any answers checked above.

ACCESS TO COUNSEL PROBLEMS:
Immigrant’s access to counsel impeded; Y/N: Yes No
+ Immigrant failed to receive legal services Hist '

e VTC process impeded immigrant from finding an attomey and now, immigrant is denied more time
to find one
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Attorey unable 16 examine document(s) submitfed against the client
Attorney cannot review evidence with immigrant and needs to
Attorney unable to cross-cXamine adverse witnesses

Attorney unable to communicate with the client in confidence

Other

Describe or elaborate on any answers checked above,

- o * o » @

TESTIMONIAL/EVIDENTIARY PROBLEMS:

Testimonial and/or evidentiary problems, Y/N: Yes No

¢ Judge cannot see (on television scréen) immigrant’s face while he speaks
Immigrant does not have charging documents in court

{monitoring at Brdvw) Immigrant can’t see court or attorney on television screen
Immigrant unable to review document(s) submitted against him

Other

Describe or elaborate on any answers checked above.

GENERAL DUE PROCESS CONCERNS:

General due process concerns, Y/N: Yes No

¢ Was there a general conclusion that the immigrant’s case was prejudiced, or that the immigrant was
disadvantaged, because of the VT'C system? Y/N: If so, why?

JUDGE’S USE OF VTC:

» Did the judge ask the respondent if the respondent could see the courtroom and its occupants clearly?

»  Did the judge ask the respondent if the respondent could hear the judge sufficiently?

-

« Did the judge ask the respondent if the respondent could hear the interpreter sufficiently?

+ Did the judge ask the attorneys if they would do the final merits hearing by VIC?
If yes, did the atforney agree to VITC merits? Y/N:

»  Did the judge seem able/willing to change his/her hearings to accommodate for VIC 1ssues‘?
Explain;

Considering the VIC problems with the case, would it be worthwhile t6 schedule an interview with the
client? ... the attorney?
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U. S. Department of Justice

Executive Office for Immigration Review

Office of the Chief Immigration Judge

Chief Immigration Judge 5107 Leesburg Pike, Suite 2500
Falis Church, Virginia 22041

August 31, 2005

Mr. Maleolm C. Rich
Executive Director
Chicago Appleseed Fund for Justice
750 North Lake Shore Drive
Fourth Floor
Chicago, IL 60611

RE: Videoconferencing in Removal Proceedings
Dear Mr. Rich:

The Office of the Chief Immigration Judge (OCL)) has reviewed your report entitled
Videoconferencing in Removal Proceedings: A Case Study of the Chicago Immigration Court,
OCIJ appreciates your organization’s concern for individuals in removal proceedings. The
Executive Office for Immigration Review (EOIR) is committed t roviding full and fair hearings
for all individuals in immigration proceedings. In over ten years ¢ sonducting and monitoring
video conference hearings, OCLJ has found those hearings to be a.  ir and effective as in-person
hearings. Respondents who appear at hearings held via video cont. ence are afforded ample
opportunity to present their cases, Moreover, although EOIR has t en conducting hearings via
video conference for years and circuit courts regularly address whether a respondent’s hearing
comported with due process in petitions for review, no court has ever found that a hearing
conducted via video conference deprived a respondent of a full and fair opportunity to present his
case. Thus, OCIJ feels compelled to respond to several findings in your study.

As an initial matter, it must be noted that the methodology employed was not ideal. The
study employed approximately fifteen law students and volunteers to observe 110 hearings at the
Chicago Immigration Court. The students and vohmteers observed only master calendar hearings
involving detained aliens which were conducted via video conference. The report concludes that
there are deficiencies in hearings held via video conference compared to in-person hearings, yet
the volunteers observed no in-person hearings. Further, several of the report’s findings were
. based in part on the interviews of fourteen attorneys. The attorneys were cited as not being in
favor of video conference hearings, OCIJ has received correspondence from attorneys who
applaud the use of video conferencing. In one letter, an aftorney states that he “was totally
against the idea of video hearings until [he] had the opportunity to appear via video conference
before” one of the Immigration Judges located in Falls Church, Virginia. The attorney exclaimed
that “[a}ll of [his] clients, even those who lost their cases, left [the] court with a sense they were
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treated honorably and fairly.” We acknowledge that some attorneys may prefer in-petson
hearings to video conference hearings, but your study should have reflected the fact that many
attorneys support video conferencing.

The report suggests that hearing outcomes may have been affected by the use of video
conferencing. For example, the report notes that 30% of the observed hearings ended with the
respondent receiving an order of removal at the master calendar hearing. The report fails to take
into account, however, the fact that detained respondents often have criminal convictions
rendering them ineligible for any relief from removal. In addition, detained respondents may lack
the equities necessary for a favorable exercise of discretion and often wish to concede
removability and accept final orders of removal rather than remain in detention. The volunteers
who provided the observations used in your report did not observe non-detained hearings in an
attempt to discern these differences.

Our statistics show that Immigration Courts co-located with the Department of Homeland
Security (DHS) detention facilities and courts which handle Institutional Hearing Program' cases
involving criminal aliens receive fewer applications for relief than other Immigration Courts. See
FY 2004 Statistical Year Book at N1. Moreover, our statistics show that i is not uousual for
detained cases to be completed during master calendar bearings. In Fiscal Year 2004, 75% of all
detained completions involved the detained respondent receiving an order of removal at a master
calendar hearing. During that same period, 76% of detained completions involved no application
for relief. Thus, any suggestion that detained aliens are issued or accept final orders of removal
because their hearings were held via video conference is tenuous given the report’s failure to
consider the unique posture of detained aliens and failure to compare the results of hearings
conducted via video conference with those held in-person.

The report itself identifies four problems with the hearings that were observed. We would
like to address each of these findings in turn, First, the report finds that there were equipment or
technical problems in 22 out of the 110 observed hearings. The report acknowledges, however,
that these problems were usually short-term equipment malfunctions or poor sound quality. OCILJ
has ensured that technical assistance is available to Immigration Judges who conduct hearings via
video conference. It is the responsibility of the court administrator or his of her designee to be
available at all times when an Immigration Judge conducts a video conference hearing. Court
adwministrators or their designees are usually able to resolve any technical problems with video
conference equipment. If technical problems persist, court administrators and designees can
obtain assistance from video confetence support staff in EOIR and DHS. In addition, each video
conference remote site has a contact person who will intervene if technical problems develop.

! The Institutional Hearing Program (IHP) is a cooperative effort between EOIR, DHS,
and various Federal, State, and municipal corrections agencies. The goal of the IHP is to
complete proceedings for incarcerated criminal aliens serving federal or state sentences prior to
their release from prison or jail.
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Although OCIJ has ensured that Immigration Judges and court staff are provided with
technical support for operating video conference equipment, there are instances in which the
video conference equipment malfunctions and the hearing must be delayed or rescheduled.
Currently, several different brands of video conference equipment are installed in the Immigration
Courts. Although the equipment js similar and all Immigration Courts equipped with such
equipment have a video monitor and camera that permit picture-in-picture displays, some of the
Courts are equipped with newer technology, OCLJ has been and will continue to seek out the
most advanced technology for all the Immigration Courts which hold hearings via video
conference. In the meantime, however, OCIJ is confident that occasional technical problems with
video conference equipment in no way impede a respondent’s ability to present his case. In fact,
your report notes that “{tJhere did not appear to be any strong relationship between the
occurrence of technical problems and the outcome of the hearing.” See Videoconferencing in
Removal Proceedings at 37. Further, an Immigration Judge simply will not go forward with a
hearing if the video conference equipment is hampering the presentation of the case. Your report
confirms this fact. See id, (stating that if significant techuical problems arose, the Immigration
Judge was likely to reschedule the hearing). Accordingly, we are confident that the use of video
conference hearings in no way diminishes the adjudicative quality of hearings and that any
technical issues that arise during such hearings are promptly addressed.

Second, the report concludes that video conferencing created access to counsel problems
in 14 of the 110 observed hearings. Specifically, the report conchudes that video conferencing
undermined the ability of immigrants to confer with their representatives. The report states that
this problem occurs largely because “it is rare for Chicago lawyers to consult with their clients in
person before the hearing” because detained afiens are kept in facilities outside of Chicago. See
Videoconferencing in Removal Proceedings at 39, Attorneys shoukd not expect to use hearing
time to confer with a client for the first time, Rather, attorneys should make arrangements to
complete regular interviews with their client by telephone or in person before a master calendar
hearing. In fact, attorneys are expected to plead to the allegations contained in the charging
document and to indicate what forms of relief, if any, will be sought during a master calendar
hearing. Thus, OCIJ does not agree with the report’s conclusion that video conferencing creates
access to counsel problems. Rather, the report suggests that attorneys who fail to confer with
their clients before appearing on their behalf in court are at a disadvantage. This is true for all
representation, not just the representation of aliens in removal proceedings.

Allowing an attorney time to briefly confer with a respondent, however, must be
distinguished from providing time for an attorney to coniuct a detailed client interview.
Immigration Judges shouki make accommodations for attorneys to briefly consult with clients
regarding issues that arise during video conference hearings. In this regard, the report states that
video conferencing “makes any private consultation during the hearing impossible” See
Videoconferencing in Removal Proceedings at 37. The report concedes, however, that
“[o]bservers never saw a judge outright deny a lawyer’s request to speak with the client
privately.” See id: at 40. We have ensured that the Immigration Judges in Chicago and elsewhere
make reasonable accommodations for attorneys to confer with their clients regarding issues that
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arise during hearings conducted via video conference. In fact, the Immigration Judges in Chicago
report that they are willing to make accommodations for such conferences, including clearing the
courtroom, if appropriate, Thus, respondents who appear before Immigration Judges via video
conference can confer with their attorneys. However, attorneys should not expect to use hearing
time to interview or speak with a client for the first time or to confer with a client for a lengthy
period of time.

Third, the report found interpretation problems in 15 of the 110 observed hearings. The
observers reported only miscomnwmications that were perceived as English speakers who did not
understand the respondent’s native language. OCLJ uses telephonic interpreters in many hearings,
including those conducted via video conference. The telephonic interpreter vendors used must
provide, per contract, qualified, tested, and trained interpreters who have one year of interpreting
in a judicial environment or are certified federally, by the state, the National Association of
Judiciary Interpreters and Translators (NAJIT), or the Judiciary Interpreters and Translators
Certification Examination (JITCE). Our experience with telephonic interpreters has been positive
for both video conference hearings and in-person hearings. Occasionally, however, a comnection
is bad or other difficuliies interfere with clear reception and transmission. If an Immigration
Judge is encountering such a problem, he or she is authorized to contact another interpreter, The
Chicago Immigration Judges have been reminded of this point. In any event, this office has made
certain that the interpreters used at hearings, whether telephonic or in~person, are competent and
qualified. Immigration Judges adequately address any difficultics which may interfere with clear
interpretation.

In addition to noting misconmunications, the report claims that interpreter-dependant
respondents experienced a “much higher rate of removal orders during Master Calendar
hearings.” See Videoconferencing in Removal Proceedings at 41. The report also states that
“almost all of the deported immigrants were Latino in origin [and] Latino immigrants who needed
Spanish-English interpreters fared much worse than Latinos who did not.” See id. at 43. This
office does not believe that any conclusions can be drawn from these observations. As noted
above, detained cases are unique in that many detained respondents have criminal convictions
rendering them meligible for any refief or lack the necessary equities for a favorable exercise of
discretion. Longer periods of residence and more community ties could explain why more non-
English speakers received orders of removal than did individuals who proceeded in English,
Further, Mexico and Central American countries are consistently among the predominant
pationalities in Immigration Court proceedings. In fiscal year 2004, 55% of all completed
proceedings in the Chicago Immigration Court involved nationals of Mexico. Nationals of
Honduras, El Salvador, and Guatemala accounted for another 13% of all completed proceedings
in the Chicago Immigration Court. In addition, Spanish language cases represented 66% of all the
cases completed in the Chicago Iinmigration Court in fiscal year 2004, The perception that
nationals of Mexico and Central American countries, or individuals who relied on a Spanish
speaking interpreter, fared worse than others could be explained away by an examination of the
actual numbers of these nationals and speakers in proceedings.

307



Fourth, the report found problems with the presentation of evidence and testimony in 17
out of the 110 observed hearing. Specifically, the report states that on several occasions the
document projector was broken and that when the Immigration Judge held documents up to the
camera the respondents were seen squinting. The report also notes one occasion in which the
respondent tried to show documents to the Immigration Judge, but the Judge could not see the
documents. Two of the three Chicago courtrooms which have video conferencing equipment
have a document projector for displaying documents. The court confirms that the document
projectors are in good working order and that there is no problem viewing and displaying
documents during hearings held via video conference. In addition, the Immigration Judges can
send and receive documents by facsimile during video conference bearings. The Chicago
courtroom that handles detained video conference hearings has a dedicated facsimile machine in
the courtroom and the other courtrooms have access to a nearby facsimile machine. Finally, the
Immigration Judges always ensure that respondents have an opportunity to respond to documents
submitted in their case and to present evidence whether the hearing is held via video conference or
in person.

In the section discussing evidence and testimony, the report claims that Immigration
Judges were likely to feel more emotionally distant from and apathetic to a respondent appearing
via video conference. This allegation is widely speculative and no evidence has been offered to
support the claim. Immigration Judges are well aware of the importance of their decisions on the
lives of the individuals appearing before them. The fact that an Immigration Judge is hearing a
case via video conference in no way undermines the Judge’s duty to provide a fair hearing.
Immigration Judges are charged with being respectful of each and every respondent and deciding
each case fairly, thoughifully, and promptly. Thus, OCIJ does not believe, nor does the repost
show, that Immigration Judges are apathetic to respondents who appear before them via video
conference.

Finally, the report recommends that OCLJ impose a general moratorium on the use of
video conferencing in order to improve and regulate it. OCIJ declines this suggestion. Congress
expressly permits an Immigration Judge to conduct removal proceedings through the use of video
conference. See Immigration and Nationality Act section 240(b)(2)(A); see also 8 CF.R.

§ 1003.25(c). As noted above, Immigration Judges have conducted hearings by video conference
for more than ten years and no court has ever concluded that such hearings violate due process.

Thank you for taking the time to consider this response.

Sincerely,
Michael J. Créppy %

Chief Immigraticn Judge
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U. §. Department of ._Iustice

Executive Office for Immigration Review

Office of the Chief Immigration Judge

Chief lmmigration Judge 5107 Leesburg Pike, Suite 2500
Fails Church, Virginia 22041

August 31, 2005

Mr. Sheldon H, Roodman
Executive Director

The Legal Assistance Foundation
of Metropolitan Chicago

111 West Jackson Bivd., Suite 300
Chicago, IL 60604

RE: Videoconferencing in Removal Proceedings
Dear Mr. Roodiman:

The Office of the Chicf Immigration Judge (OC1J) bas reviewed your report entitled
Videoconferencing in Removal Proceedings: A Case Study of the Chicago Immigration Court.
OC1J appreciates your organization’s concern for individuals in removal proceedings. The
Executive Office for Immigration Review (BOIR) is committed to providing full and fair hearings
for all individuals in immigration proceedings. In over ten years of conducting and monitoring
video conference hearings, OCLJ has found those hearings to be as fair and effective as in-person
hearings. Respondents who appear at hearings held via video conference are afforded ample
opportunity to present their cases. Moreover, although EOIR has been conducting hearings via
video conference for years and circuit courts regularly address whether a respondent’s hearing
comported with due process in petitions for review, no court has ever found that a hearing
conducted via video conference deprived a respondent of a full and fair opportunity to present his
case. Thus, QCIJ feels compelled to respond to several findings in your study.

As an initial matter, it must be noted that the methodology employed was not ideal. The
study employed approximately fiieen law students and volunteers to observe 110 hearings at the
Chicago Immigration Court. The students and volunteers observed only master calendar hearings
mvolving detained aliens which were conducted via video conference. The report concludes that
there are deficiencies in hearings held via video conference compared to in-person hearings, yet
the volunteers observed no in-person hearings. Further, several of the report’s findings were
based in part on the interviews of fourteen attorneys. The attorneys were cited as not being in
favor of video conference hearings. OCIJ has received correspondence from attorneys who
applaud the use of video conferencing, In one letter, an attorney states that he “was totally
against the idea of video hearings until [he] had the opportunity to appear via video conference
before” one of the Immigration Judges located in Falls Church, Virginia. The attorney exclaimed
that “[alll of [his] clients, even those who lost their cases, left [the] court with a sense they were
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treated honorably and fairly.” We acknowledge that some attorneys may prefer in-person
hearings to video conference hearings, but your study should have reflected the fact that many
attorneys support video conferencing.

The report suggests that hearing outcomes may have been affected by the use of video
conferencing. For example, the report notes that 30% of the observed hearings ended with the
respondent receiving an order of Temoval at the master calendar hearing. The report fails to take
into account, however, the fact that detained respondents often have criminal convictions
rendering them ineligible for any relief from removal. In addition, detained respondents may lack
the equities necessary for a favorable exercise of discretion and often wish to concede
removability and accept final orders of removal rather than remain in detention. The volunteers
who provided the observations used in your repott did not observe non-~detained hearings in an
attempt to discern these differences.

Our statistics show that Immigration Courts co-located with the Department of Homeland
Security (DHS) detention facilities and courts which handle Institutional Hearing Program' cases
involving criminal aliens receive fewet applications for relief than other Immigration Courts. See
FY 2004 Statistical Year Book at N1. Moreover, our statistics show that it is not unusual for
detained cases to be completed during master calendar hearings. In Fiscal Year 2004, 75% of all
detained completions involved the detained respondent receiving an order of removal at a master
calendar hearing. During that same period, 76% of detained completions involved no application
for relief. Thus, any suggestion that detained aliens are issued or accept final orders of removal
because their hearings were held via video conference is tenuous given the report’s failure to
congsider the unique posture of detained aliens and failure to compare the results of hearings
conducted via video conference with those held in-person.

The report itself identifies four problems with the hearings that were observed. We would
like to address each of these findings in turn. First, the report finds that there were equipment or
technical problems in 22 out of the 110 observed hearings. The report acknowledges, however,
that these problems were usually short-term equipment malfunctions or poor sound quality. OCLJ
has ensured that technical assistance is available to Immigration Judges who conduct hearings via
video conference. It is the responsibility of the court administrator or his of her designee to be
available at all times when an Immigration Judge conducts a video conference hearing. Court
administrators or their designees are usually able to resolve any technical problems with video
conference equipment. If technical problems persist, court administrators and designees can
obtain assistance from video conference support staff in EOIR and DHS, In addition, each video
conference remote site has a contact person who will intervene if technical problems develop.

' The Institutional Hearing Program (IHP) is a cooperative effort between EOIR, DHS,
and various Federal, State, and municipal corrections agencies. The goal of the IHP is to
complete proceedings for incarcerated criminal aliens serving federal or state sentences prior to
their release from prison or jail.
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Although OCILJ has ensured that Immigration Judges and court staff are provided with
technical support for operating video conference equipment, there are instances in which the
video conference equipment malfunctions and the hearing must be delayed or rescheduled.
Currently, several different brands of video conference equipment are installed in the Immigration
Courts. Although the equipment is similar and all Immigration Courts equipped with such
equipment have a video monitor and camera that permit picture-in-piciure displays, some of the
Courts are equipped with newer technology. OCLJ has been and will continue to seek out the
most advanced technology for all the Immigration Courts which hold hearings via video
conference, In the meantime, however, OCIJ is confident that occasional technical problems with
video conference equipment in no way impede a respondent’s ability to present his case. In fact,
your report notes that “[t]here did not appear to be any strong relationship between the
occurrence of technical problems and the outcome of the hearing.” See Videoconferencing in
Removal Proceedings at 37. Further, an Immigration Judge simply will not go forward with a
hearing if the video conference equipment is hampering the presentation of the case. Your report
confirms this fact. See id (stating that if significant techmical problems arose, the Immigration
Judge was likely to reschedule the hearing). Accordingly, we are confident that the use of video
conference hearings in no way diminishes the adjudicative quality of hearings and that any
technical issues that arise during such hearings are promptly addressed,

Second, the report concludes that video conferencing created access to counsel problems
in 14 of the 110 obsecrved hearings. Specifically, the report concludes that video conferencing
undermined the ability of immigrants to confer with their representatives. The report states that
this problem occurs largely because “it is rare for Chicago lawyers to consult with their clients in
person before the hearing™ because detained aliens are kept in facilities outside of Chicago. See
Videoconferencing in Removal Proceedings at 39. Attorneys should not expect to use hearing
time to confer with a client for the first time. Rather, attorneys should make arrangements to
complete regular interviews with their client by telephone or in person before a master calendar
hearing. In fact, attorneys are expected to plead to the allegations contained in the charging
document and to indicate what forms of relief, if any, will be sought during a master calendar
hearing. Thus, OCIJ does not agree with the report’s conclusion that video conferencing creates
access to counsel problems, Rather, the report suggests that attorneys who fail o confer with
their clients before appearing en their behaif in court are at a disadvantage. This is true for all
representation, not just the representation of aliens in removal proceedings.

Allowing an attorney time to briefly confer with a respondent, however, must be
distinguished from providing time for an attorney to conduct a detailed client interview.
Immigration Judges should make accommodations for attoreys to briefly consult with clients
regarding issues that arise during video conference hearings. In this regard, the report states that
video conferencing “makes any private consultation during the hearing impossible™ See
Videaconferencing in Removal Proceedings at 37. The report concedes, however, that
“[o]bservers never saw a judge outright deny a lawyer’s request to speak with the client
privately.” See id. at 40. We have ensured that the Immigration Judges in Chicago and elsewhere
make reasonable accommodations for attorneys to confer with their clients regarding issues that
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arise during hearings conducted via video conference. In fact, the Immigration Judges in Chicago
report that they are willing to make accommodations for such conferences, including clearing the
courtroom, if appropriate. Thus, respondents who appear before Immigration Judges via video
conference can confer with their attorneys. However, attorneys should not expect to use hearing
time to interview or speak with a client for the first time or to confer with a client for a lengthy
period of time.

Third, the report found interpretation problems in 15 of the 110 observed hearings. The
observers reported only miscommunications that were perceived as English speakers who did not
understand the respondent’s native language. OCIJ uses telepbonic interpreters in many hearings,
including those conducted via video conference. The telephonic interpreter vendors used must
provide, per contract, qualified, tested, and trained interpreters who have one year of interpreting
in a judicial environment or are certified federally, by the state, the National Association of
Judiciary Interpreters and Translators (NAJIT), or the Judiciary Interpreters and Translators
Certification Examination (JITCE). Our experience with telephonic interpreters has been positive
for both video conference hearings and in-person hearings. Occasionally, however, a connection
is bad or other difficulties interfere with clear reception and transmission, If an Immigration
Judge is encountering such a problem, he or she is authorized to contact another interpreter. The
Chicago Immigration Judges have been reminded of this point. In any event, this office bas made
certain that the interpreters used at hearings, whether telephonic or in-person, are competent and
gualificd. Immigration Judges adequately address any difficulties which may interfere with clear
interpretation,

In addition to noting miscommmmications, the report claims that interpreter-dependant
respondents experienced a “much higher rate of removal orders during Master Calendar
hearings.” See Videoconferencing in Removal Proceedings at 41. The report also states that
“almost all of the deported immigrants were Latino in origin [and] Latino immigrants who needed
Spanish-English interpreters fared much worse than Latinos who did not.” See id. at 43. This
office does not believe that any conclusions can be drawn from these observations. As noted
above, detained cases are unique in that many detained respondents have criminal convictions
rendering them ineligible for any relief or lack the necessary equities for a favorable exercise of
discretion. Longer periods of residence and more commumnity ties could explain why more non-
English speakers received orders of removal than did individuals who proceeded in English.
Further, Mexico and Central American countries are consistently among the predominant
nationalities in Immigration Court proceedings. In fiscal year 2004, 55% of all completed
proceedings in the Chicago Immigration Court involved nationals of Mexico. Nationals of
Honduras, El Salvador, and Guatemala accounted for another 13% of all completed proceedings
in the Chicago Immigration Court. In addition, Spanish language cases represented 66% of all the
cases completed in the Chicago Immigration Court in fiscal year 2004. The perception that
nationals of Mexico and Central American countries, or individuals who relied on a Spanish
speaking interpreter, fared worse than others could be explained away by an examination of the
actual numbers of these nationals and speakers in proceedings.
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Fourth, the report found problems with the presentation of evidence and testimony in 17
out of the 110 observed hearing, Specifically, the report states that on several occasions the
document projector was broken and that when the Immigration Judge heid documents up to the
camera the respondents were seen squinting. The report also notes one occasion in which the
respondent tried to show documents to the Immigration Judge, but the Judge could not see the
documents, Two of the three Chicago courtrooms which have video conferencing equipment
have a document projector for displaying documents. The court confirms that the document
projectors are in good working order and that there is no problem viewing and displaying
documents during hearings held via video conference. In addition, the Immigration Judges can
send and receive documents by facsimile during video conference hearings. The Chicago
courtroom that handles detained video conference hearings has a dedicated facsimile machine in
the courtroom and the other courtrooms have access to a nearby facsimile machine. Finally, the
Immigration Judges always ensure that respondents have an opportunity to respond to documents
submitted in their case and to present evidence whether the hearing is held via video conference or
in person.

In the section discussing evidence and testimony, the report clains that Immigration
Judges were likely to feel more emotionally distant from and apathetic to a respondent appearing
via video conference. This allegation is widely speculative and no evidence has been offered to
support the claim. Ingnigration Judges are well aware of the importance of their decisions on the
hves of the individuals appearing before them. The fact that an Immigration Judge is hearing a
case via video conference in no way undermines the Judge’s duty to provide a fair hearing.
Immigration Judges are charged with being respectful of each and every respondent and deciding
each case fairly, thoughtfully, and promptly. Thus, OCIJ does not believe, nor does the report
show, that Immigration Judges are apathetic to respondents who appear before them via video
conference.

Finally, the report recommends that OCLJ impose a general moratorium on the use of
video conferencing in order to improve and regulate it.. OCIJ declines this suggestion. Congress
expressly permits an Immigration Judge to conduct removal proceedings through the use of video
conference. See Immigration and Nationality Act section 240(b)(2)(A); see also 8 CF.R.

§ 1003.25(c). As noted above, Immigration Judges have conducted hearings by video conference
for more than ten years and no court has ever concluded that such hearings violate due process.

Thank you for taking the time to consider this response.
Sincerely,
Michael J. y
Chief Immigration Judge
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LEGAL ASSISTANCE FOUNDATION
OF METROPOLITAN CHICAGO

Suite 300
Chicago, Ilinois 606044136

l 111 West Jackson Boulevard
' 312.34).1070 FPhone

312.341.1041 Fax
312.431.1206 TDD
www,lalchicago.org

November 1, 2005 Y

Hon. Michael J. Creppy S L el
Chief Immigration Judge - S
Executive Office for Immigration Review A
5107 Leesburg Pike, Suite 2500 -
Falls Church, VA 22041 B

Dear Judge Creppy:

On behalf of the Legal Assistance Foundation of Metropolitan Chicago and
the Chicago Appleseed Fund for Justice, we write in reply to your August 31,
2005 letter about our report, Videoconferencing in Removal Proceedings: A (ase
Study of the Chicago Immigration Court. Although we are encouraged by OC1)s
serious consideration of the report, we are concerned that there are key aspects
. of the study you do not address. We write to express our continued interest in
meeting with you to open further dialogue on these matters.

Overall, it seems to us, your response focuses on how videoconferencing
is working for the immigration judges — rather than how it is working for the
detained immigrants at Broadview. Yet that is the distinctive problem with
videoconferencing, at least as it is used in Chicago: the immigration judge, the
trial attorney, and the immigrant’'s attorney (if any) are all at the downtown
location; the interpreter is most often listening to the proceedings by
speakerphone at a second focation, and the detainee and the ICE guard are at a
third location, 20 miles from Chicago. We believe further examination of the
system from the immigrant’s perspective is in order.

Second, throughout your response, you refer to statistics or other data
that your office has collected, but none of that information seems to be publicly
available. It is difficuit to evaluate the validity of your statistics concerning the
removal of immigrants, or the strength of your claim that attorneys prefer
videoconferencing, when we do not have access to the data you rely on. We
would like to have developed a fuller picture in the Chicago area ourselves, and
attempted to do so, but, as the report notes, we were not permitted to observe
the hearings at Broadview or interview detained immigrants who had
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experienced them. Your office also prevents us from talking to the immigration
judges themselves to find out how they think videoconferencing is working here.

Your fetter states that attorneys like videoconference hearings, yet you
refer to one letter, fait to state whether that attorney was involved in a master
calendar or individual hearing, fail to say who was in Falls Church and who was
at the remote site, and provide no indication that anyone has sought to gather
information from attorneys about their experiences with videoconference
hearings except on an anecdotal basis. It is our view that videoconferencing is
being embraced without any public assessment of its pro’s and con’s. We moved
the ball forward as far as we could, observing 110 hearings and interviewing 17
randomly selected attorneys. We would have done more if we had been allowed
to. We support a careful study on the use of videoconference technology in
removal proceedings, where the resuits are made public.

With these two general points in mind, we make the following more
specific comments:

Methodology

Your letter criticizes the lack of a control group in our study. We were
entirely candid about this shortcoming, explaining that the Chicago Immigration
Court schedules no in-person hearings for detained immigrants. A control group
consisting of immigrants appearing in person who were not detained would have
been unsound for the very reason you point out elsewhere in your letter:
detained immigrants are in a different position, legally and logistically, from non-
detained immigrants.

You think our study "should have reflected the fact that many attorneys
support video conferencing.” That is not a methodological flaw. We selected a
number of attorneys at random, asked them what they thought of
videocanferenced hearings based on their personal experience, and reported the
views they expressed. The mere fact that an attorney had a probiem with some
aspect of videoconferencing does not cast doubt on the credibility of his or her
patticular observations. As for the attorneys who have expressed a contrary
opinion to OCIJ, you do not say how many of them there are, whether any
attorneys have taken a different view, or what type of videoconferenced hearings
they were involved in. We agree in principle that attorneys who have
represented detained immigrants in videoconferenced hearings are a good
source of information about what works and what doesn’t work, and we would
welcome a rigorous effort to collect their views. In cases where detained
immigrants are unrepresented, talking to those immigrants directly would also be
instructive. As we noted above, our efforts to do that were blocked.
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We request again, through this letter, to interview unrepresented detained
immigrants without the need for ICE or EQIR to consent to such an interview.

The lack of regulations and policies for immigrants who seek an in-
person hearing

We are particularly worried about the lack of regulations for
videoconference hearings, given that the Chicago Immigration Court is now
routinely denying motions to hold merits hearings in person based on the “one-
size-fits-all” logic that videoconferencing has been accepted in various courts.
Regardless of whether videoconferencing is appropriate as a general matter,
there are many particular cases where immigrants have a compeiiing need for an
in-person hearing, like an immigrant who is cognitively impaired, or one who
suffers from Post-traumatic Stress Disorder. Moreover, as you know from the
report, our view is that videoconferencing is even more problematical for
individual “merits” hearings than it is for routine master calendar hearings (i.e.,
master calendar hearings where a merits decision will not be made) because a
merits decision so profoundiy affects immigrants and their families.

Equipment problems

Our report highlighted problems with videoconferencing equipment and
limitations of the technology in use in Chicago. You respond only to the former
point, noting that an immigration judge can always obtain technical assistance
from EQIR and DHS support staff and — if that doesn’t resolve the problem ~
reschedule the hearing. In our experience, equipment problems at the remote
site are not always apparent to the immigration judge, and the remaote site tacks
staff to deal with them. Moreover, continuances are not the ideal solution for
detainees. They have already been bused long distances to attend their hearings,
they will have to be bused back to their detention facilities to wait for a new
hearing date, and then they will have to be bused back to Broadview when that
hearing date arrives. We are concerned about detained immigrants who simply
give up and accept a removal order because they see no end to the process.

On the second point, whether the judges in Chicago are using the best
equipment available, you say that some courts do have “newer technology” but
do not describe what that technology is, how it solves problems that the older
technology did not, where it is being used, and what plans OCIJ has to provide it
here. Please provide that information.
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Access to counsel

It Is certainly true that, under the old system, attorneys had an easier
time meeting and conferring with their detained clients while they were in the
waiting area of the downtown Chicago courtrooms. Conferring with clients in
distant detention centers is very difficult, expensive, and time-consuming.
Reaching clients by phone is problematic as well: it's hard to schedule the call,
make sure that the phones are working, and pay for the call. And there are
always more detainees wanting to make calls than there is phone availability.
ICE does nothing to make it easier. But that is a separate set of problems, on
which many advocates are working.

Our report never suggested that videoconferenced hearings should be
restructured to permit attorneys to do basic client interviewing and preparation
in the course of the hearing. Rather, our point was that, during the hearing
itself, events can occur that even well-prepared counsel could not have
predicted. Such events often require a confidential attorney-client conversation,
and the videoconferenced hearings should be structured to permit those
conversations to occur. It is no answer to say that the attorney should be at the
remote site, with the client: the attorney should not be required to distance
himself or herself from the judge and opposing counsel, or give up the
opportunity to examine documents offered in evidence, to maintain the ability to
consult with the client. Moreover, even when an immigration judge ciears the
courtroom to give the attorney time to speak with the client (as we reported
judges sometimes do), there is no assurance of confidentiality between an
immigrant and her counsel. At Broadview, ICE officers sit with the client
throughout the proceedings. It is essential that the client be able to go into a
separate room, close the door, and have a private telephone conversation with
the attorney, out of the hearing of the ICE officer. As a result, we ask that such
practice be followed.

Latino respondents

As you know, our report did not suggest a reason for a disproportionately
high number of removals of Latino immigrants we observed. We noted that
there could be a variety of reasons that wouid explain such a statistic, and stated
that further study would be worthwhile. Your letter implies that more Latinos
receive removal orders because Latinos represent a large percentage (66%) of
immigrants in removai proceedings in Chicago. Our data, however, showed that
Latinos were receiving removal orders at a disproportionate rate (i.e., almost
100% of the time, not 66% of the time). We continue to believe that further
study of such a stark disparity is warranted, as you yourself suggested on page 4
of your letter,
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Documentary evidence

In the area of evidence, your letter once again looks at the problem from
the immigration judge’s, not the immigrant's, perspective. The document
projector may work well for the people in the downtown courtroom, but there is
no indication that the immigrant can see the image of a projected document well
enough to know what it says. You mention the “dedicated facsimile machine” in
the Chicago courtroom, but there is no comparable dedicated machine at
Broadview. Using ICE’s facsimile machine at Broadview, with no understanding
of where that machine is located in the building, or how often it is tied up with
documents sent to or from ICE, or how quickly and reliably an immigrant can
obtain a document faxed there, is risky. We believe that a separate courtroom
facsimile machine is essential at the remote site, and we request that one be
installed.

Emotional distance of Immigration Judges

You dismiss as unsupported the portion of our report that discusses the
impression of the attorneys we interviewed that immigration judges feel more
emotional distance towards immigrants who appear via videoconferencing than
they do towards immigrants who appear in-person. We suggest you review the
independent literature cited on pages 20-22 of our report before dismissing these
concerns.

In addition, we remind you that we asked to speak directly with
immigration judges in Chicago to see what they thought of videoconferenced
hearings, and OCD declined our request. Permitting interviews with the judges
themselives would have added clarity to this issue.
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. Issues not addressed by your letter

Your letter fails to address a number of recommendations in the repaort, including
(1) OCLY's position on the use of videoconferenced hearings for bond requests,
and for cases involving the removal of children; (2) OCL)'s willingness (or not) to
provide in-person interpreters for videoconferenced heartings, given the extensive
literature suggesting that remote interpretation (and especially “double-remote”
interpretation) is inferior to in-person interpretation; (3) The need to have EOIR
personnel on-site at the remote facliity, rather than relying entirely on ICE
personnel; (4) The need to provide notice of videoconferenced hearings to the
detainees directly (not to the detainees “in care of" the downtown ICE office),
with some explanation of how the hearing will be conducted.

In conclusion, we hope that this letter clarifies issues that you
addressed in your response. We request that, with this additional
information, you reexamine the policy recommendations detailed at
the end of our report. We would like to meet with you to discuss our
continued concerns about the use of videoconferencing in removal hearings. To
set up such a meeting, please contact Geoff Heeren at (312) 347-8398, or at

gheeren@lafchicago.org.
Slncerely,
/ M sl e 0o /62—@
Sheldon Roofman Malcolm Rich
Executive Director Executive Director
Legal Assistance Foundation of Chicago Appleseed Fund for Justice

Metropolitan Chicago

St wohia LA Te— T
Diana White Lisa J. Palumbo Geotf'+eeren
Deputy Director Supervisory Attorney Senior Attorney

Legal Assistance Foundation of Metropolitan Chicago
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. 111 West Jackeon Boulevard
Suite 300

Chicago, Illinois 60604-3502
312.341.1070 Phone
312.341.1041 Fax
312.431.1206 TDD
www.iafchicago.org

LEGAL ASSISTANCE FOUNDATION
OF METROPOLITAN CHICAGO

Whriter's Direct Nusnber: (312) 347-8108

March 16, 2006

Hon. Michael J. Creppy

Hon. Michael C. McGoings

Executive Office for Immigration Review
5107 Leesburg Pike, Suite 2500

Falls Church, VA 22041

Dear Chief Judge Creppy and Assistant Chief Judge McGoings:

Thank you for meeting with us this week concerning our report on videoconferencing in
the Chicago Immigration Court. It was a pleasure meeting you, and we hope that you found our
discussion as fruitful as we did. We were encouraged by your willingness to investigate some of
the issues we discussed, including: the adequacy of the remote Broadview courtroom; the
difference between videoconferencing where the respondent is with his atiorney versus
videoconferencing where the two are separated; and the possibility of instituting simultancous
interpretation m cases involving videoconferencing.

We look forward to continuing to work with you to remedy some of the problems we
identified in our report. You invited us to submit comments on your Interim Operating Policies
and Procedures Memorandum No. 04-06: Hearings Conducted through Telephone and Video
Conference. We hope to provide you with our comments by Apri] 14, 2006. Please let us know
if comments submitted by that date will arrive in time for you to consider them, and circulate
them to the immigration judges, before the Interim OPPM is finalized.

We are pleased that you appreciate the sensitivity of implementing a new technology

where so much is at stake. Thank you for taking our concerns seriously.

Sincerely,

Geoflrey %eereu '

Senior Attormney

ELLE
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EFFECTIVE PROCESSING OR ASSEMBLY-LINE
JUSTICE? THE USE OF TELECONFERENCING IN
ASYLUM REMOVAL HEARINGS

Frank M. WALsH* AND EpwarD M. WaLsu*#*

ABSTRACT

This article, based on statistics compiled by the Executive Office for
Immigration Review ("EQIR"} exclusively for this article, the author’s
experience at the Depariment of Defense, and the author's rrial experience in
ruiltiple asylwmn hearings, examines the use of video teleconferencing (“VTC”)
in asylum removal hearings as codified in 28 U.S.C. § 1229a. While VTC has
been lauded us the panacea for backlogyed immigration dockets, no previous
researcher has used statistics to analyze the effect of VIC on asvium removal
hearings. Based on the decisions in over 500,000 cuses, this article argues
thatr VTC roughly doubles to a staristically sigrificant degree the likelihood
that an applicant will be denied asvium. In addition 1o calling intv guestion
the effectiveness of VTC, the swatistical effect of VIC also implicates an
asvium applicant’s Due Process riglus. This article rejects the use of VIC at
asvium hearings and argues for a more selective use of VI'C that would better
protect the integrity of United States Immigration Courts.

1. INTRODUCTION

The integration of new information technologies to allow for greater video
teleconferencing (“VTC”) in modern courtrooms has been championed as a
way 1o expand access to justice' and efficiently process potentially costly
cases.” Since the Federa! Judicial Conference, the policymaking body of the
federal courts. authorized the use of VTC in prisoner civil nghts pretrial

*  Georgelown University Law Center, Juris Docror, May 2007: Yale Unsversiny, B.A.. May 20(1.
1 would like w thank Professor Andrew Schoenholtz for all his inspiration and guidance on this
artjcle. His footprint on this article is deep.

**  Yale University, B.A.. May 2007. The auwthors dedicate thhs anicte to our father, Edward
Whaley Walsh, 1954-2006, for teaching us the necessny of moral clarity, the value of seeking justice,
and the ympotiance of daing what is right. We will never forget his lessons or the example he set. ©
2008. Frank M Walsh and Edward M. Walsh

1 See Cormac T. Connor, Nowe. Huwmar Righis Vielwions in the Informanon Age, 16 Gro
Iampir L) 207, 214 (214)2) [discussing the difficulues abens in semiole delention cenlers have in
rerching an atiomey).

2 Operanons of the Imbugration and Majeratizarion Service: Hravring Before . Jid Conm.
(EO04) 1994 WL, 545250 (F.D.C.H ) lesimuny of Dans Meissner, Commissianer nl Immigraiion and
Nawuralizauon Services.
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proceedings,” VTC is considered “one of the hotiest little niches for court-
houses right now.”™ Especially in the feld of immigration law, courls are
wrning to VTC as a way 1o efficiently carry out removal hearings for aliens in
detention.” Proponents of VTC believe that the future of the effective
administration of America’s courts lies with this new “telejustice system.™®
Nonetheless, there are serious unanswered questions as to the practice’s
policy and legal implications.”

This article confronts some of these questions in the narrow context of
removal hearings in imrnigration court when an alien claims relief as a
refugee.® Under the Illegal Immigration Reform and Immigrant Responsibil-
ity Act ("IIRIRA), an alien’s deportability hearing can be held via VTC.” The
fundamental issue, then, is whether a hearing conducted entirely via VTC is
an example of “fair and efficient™'® processing or a “McDonaldization” of
the asylum determination where assembly line justice values the quantity of
verdicts at the expense of their quality. "'

The Executive Office for Immigration Review ("EOIR") adamantly sup-
ports the use of VTC in removal hearings. In its fact sheet discussing VTC,
EOIR argued that VTC does not affect the decision making process in any
way’

Congress made no distinction between an in-person hearing and a
hearing conducted by [VTC], including no requirement for consent of

3 Molly Treadwsy lohnson & Elizaheth C. Wiggina, Videocorferencing i Criminal Preceed-
ings. Legut and Empirical Issues and Directions for Research, 28 Law & Pov'y 201 213 (200m

4. Anne Chen, Court Swmmans 1T, PC YWEEk. June |4, 1999, al 87; see also Mark Leibowirz.
Videoconferencing Minunizes Costs, AMERICAR CITY & County. Dec, 1998, a1 10.

S See Bugenin Muliu, Mole. The Expanvion of Video Conferencing Technalogy in finmigration
Proveedings and Jts Impocy on Venue Provistons, [merpretution Righis, and the Mecan Immigram
Community, 8 ). GENPER RACE & Just. 689, 6Y2-93 (2006) {arguing that the “increased wse of
technology to the courts is inevitable™).

& Leibowily, siepra note 4, at 10 {internal quotulions omiited)

7. See lohnzon & Wiggins, supra note 3. at 212 (“Degpite the gravity of the nghis involved and
the strong opinions on both sides of the debate over the use of videoconferencing, linle empirical
information s avaitable about the extent of its wse in criminal cases o the effects of videoconferenc-
ing on the behavior of participants and thas, potentially, on defendants” rights.”™ 1.

B, Sex8US.C § 1UHaN42)(A) (20006 {defining 3 “refugec” as “any persen who is oulside am
couniry of such pefson’s paiionality or, in the case of a person having no nationality. is owiside any
couniry in which such person last habitally resided, and who is vnable or unwilling 1o return 0. and
is unable or unwiling to avail himsell ur bersell of the protection of, thai country because of
persecution of o well-founded fear of persecution on account of race, religion, nationahty, member-
ship in a particulas social group, or political opinion™ ..

9. BL.5.C.§ 1229a(bp 2} Axiiiy 12006

10 See V2.5, Tigp™t of Justice. Exceutive Odlice lor Immigrauon Review, Odhice of the Chael
Inmigration Judge. Headyuarters fmmrgranen Court tHQIC) Fucr Sheet, hitpdiwww.usdoy govienin
sibpapesfHQICYFaciSheet pdi (lust visited Mar. 27, 2007t hereinafter HQIC Fact Sheet 1

11, Cf Mark Umbreit. Avoiding the Margmalizanon and *McDonaldization® af Vichm-(Gffende

Tedintion, in RESTORATIVE JLVENNE JUSTICE. REPAIRING THE Hamm ur Youtn Trme 213 {Georpe
Bazemore & Lode Walgrave ods , Cniminal Jusuce Press 199Y) (discussing how efficiency interesis
have uadermined she volue of mediation effortsy, David Shichor, Three Sirikes as a Public Peliry
The Convergence of the New Penology and the McDanaldizarion af Punishment, 43 CRIME aND
ey sgueEncy 470-91 (1997 (discussing how ¢lficieney werests have undetmired the rehabilitatiun
efioris)
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the participants to conduct a [VTC] hearing. [VTC] does not change the
adjudicative quality or decisional outcomes. Hearings conducted by
[VTC] are fair and fully protect the participants’ right to procedural due
process. There is a means of transmitting and receiving additional
evidence between alt locations and all participants.'

Two assertions lie at the core of EQIR's justification of VTC: (1} “[VTC]
does not change the adjudicative quality or decisional outcomes,” and (2)
“[h]earings conducted by [VTC] are fair and fully protect the participants’
right to procedural due process.™ The first assertion is a matter of policy.
VTC does not affect an Immigration Judge’s decision making process. The
second assertion is a matter of law; VTC adequately complies with the Due
Process Clauses in the Fifth and Fourteenth Amendments

This article argues that the both of the assertions in the EOIR memoran-
dum are false: (1) as a matter of policy, the use of VTC does not result in “fair
and efficient immigration hearings”'"® because VTC alters the way that a
judge perceives an asylum applicant’s testimony and influences the outcome
of a hearing, and (2) as a matter of law, VTC does not have a coherent
rationaje and it tests the limis of the Due Process Clause.'” Part 11 of this
article describes the evolution of VTC since the passage of § 1229a in 1996
to the present. Part 11 discusses inconsistencies in U.S. law’s treatment of
in-person factual determinations. Part IV analyzes the policy dimension of
VTC by focusing on the psychological effects of VTC and on new asylum
statistics compiled by the Department of Justice for this article. Part V
analyzes the legal dimension of VTC use by focusing on whether VIC
satisfics an asylum applicant's rights under the Duc Process Clausc. Part V1
concludes by recommending that VTC use be limited to Master Calendar
hearings.

. Avieny DeTesTION, HRIRA'S SECTION 12294, AND VTC 1N THE
IMMIGRATION CONTEXT

The story of VTC in immigration courts begins with the widespread and
growing use of detention for removable aliens. The modem form of alien
detention has its roots in 1996’s IIRIRA, the same statute that made VTC
permissible in deportation hearings. The HIRIRA created an “interrelated
statutory structure designed to streamline the removal process and expedi-

12 See LS Dep't of Junice, bxecpuve Office for Immigratiun Review, Office of the Chiel
Immigralion Judge, Headguariers Immigration Court {HQIC) Foet Sheer (July 21, 20044 hupJf
www.usdol. gov/eoiripress/04/HQICFuciSheet.pdfl [hereinalier HQIC Fact Sheet I

13 See HQIC Faer Sheet I, supranote B al 1.

14, See 1. Antenin Scalia. Statzmemt on Amendments 0 Rule 26tb) of the Federal Rules of
Criminal Procedure, Apr. 29, 2002 a1 2 (siressing the importence of "compelfing] uccusers 10 make
their acLusidions in the defendant s present e—which is nel eguivalent 10 making them n 4 reom tha
€Omans 2 television set beaming elecirons thar portray the delendam’s image™).
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tiously remove criminal aliens from this country.”' Efforts to streamline the
system were based on using YTC in hearings,'® while § 123] mandates the
detention of aliens who are found to be unlawfully within the United States."”
As a result of the mandatory detention policy, the Bureau of Immigration and
Customs Enforcement (“BICE"} currently detains over 200,000 non-citizens
annually and plans to expand its detention capacity by 40,000 over the next
three years.'?

Two factors exacerbated the need to use VTC in processing detained
aliens, First, URIRA shortened the removal period from 180 to ninety days,'”
requiring a faster processing system. Second, detained aliens were generally
held in remote detention centers hours away from the immigration courts.*
Dealing with these remotely detained aliens was a daunting endeavor
because it was both costly®' and involved security challenges due to the flight
risk of the individual.*? By increasingly detaining aliens in remore facilities
but simultaneously shortening the time allocated to process them. IIRIRA
stressed the logistical resources of immigration courts: the courts were asked
to handle more cases, and process aliens held in more remote places, and to
do all of this faster than before.

Cangress’ solution to the increasing backlog of detained aliens was to turn
to VIC. The HRIRA tisted VTC and in-person observation as equally
acceptable manners of hearing testimony.”” The equal status given 10 VTC
and in-person observation was based on the lack of preference given between
§ 1221a(b}2X AXi), authorizing in-person hearings, and § 122 }a(b)(2)} AXiii),
authorizing VTC hearings. Both methods are provided in an exhaustive list of
acceptable means with no hierarchy in testimonial value.

As desenbed by EOIR, “¥TC provides real-time transmission of audio

15, Myrna Puges, Now, Indefinite Dewennon, Tepping the Scafe Toward the Liberty {nterest of
Freedom After Zadvydas v Davis, 66 ALp. L Rev. 1213, 1217 {2003 ); see alin 5. REf. Noo 104.250,
at 1 {1996): Connor, wupra nole |, a1 214

16. BU SC § 1229a(bH2)A Xiii1 (2006,

17 See § LS C. § 1231(ap2) (2006) ("During the removal period, the Aitorney General shalt
detuin the ahien. Under no ciccumstance during the removal pering shull the Antorney General release
an alien who has been found inadmissible. . .7}

18. See Mark Dow, AMERICAN Giiac: INSIDE U.S. IMMIGRATION Prisons 9 (2004). Donald
Kerwin, Looking for Asvinm, Suffering in Deientien, 28 Huw. RTs.: ). Sec. InpiviDraL R1s. &
ResronsIaLLITIES 3. 4 (2(KH } (desenbing the dilticulies aiiens lace in delention}.

19 BUS.C 123 1a) 1 KA {2006) (“Except a5 otherwise provided in this seclion. when an alien
is ordered removed. the Attorney General shall remove the atien from the Lnited States within 2
peried of 90 days (in this section referred w as the ‘removal period*).”)

20 Se¢ Dow, supra nme |8, al 174-75; Joren Lyuvns, Mandatory Detentian During Removal
Proceedings: Challenging the Applicabiltes of Demore v. Kim to Wetnameve and Lootian Deroinees.
12 Asian LJ. 2310 233 {2008} (stating how detainees can sometimes “spend more rime in civil
immigsalion custady than they serve fur thetr criminal offense, often while housed in remote Federal
detentinn fuciblizs™)

21 See Chen. supra note 4, at #7 (describing the “the traditionally long and arduobs process of
transporting prisoners froie the jailhouse 1o the courthouse for arraignment or trial™s.

22 See Umited Swates v Baker. 43 F3d 837, 847 rdeh Cir. 1995) (discussing the dangers of
Leunsporting ahens), Johnson & Wiggins. supra note 3, 11 212

23 Ser HU.S.C 4 1I2%(b 2 XA NI {3ib) 1 20068
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and video between two or more locations and permits individuals to see, hear,
and speak with each other as though they are at the same location."** Often,
VTC is used to connect an alien in detention with a judge in his chambers,
and the counsel for the alien and DHS i a third Jocation.”® With advances in
high-definition technology and increasing data transfer capahilities, propo-
nents of VTC claim that they can “functionally duplicate” an in-court
testimony via VTC.* A reasonably priced YTC system,*” allows for coun-
rooms 1o speed up proceedings anywhere from 25 to 50 percent.” Jurisdic-
tions from West Virginiz®® to Florida™ have turned 1o VTC as a cheap and
fast way to conduct procedural hearings and minor claims. As one judge
stated, VTC “allows us to tumn our driving time into working time.""'
Additionally, proponents of VTC in immigration court argue that the system
is healthier for EOIR employees*®” and encourages pro bono representation of
aliens.

EOIR has fully embraced the use of VTC in America’s immigration
courts,™ and the office hopes to increase the system’s usage.”® VTC systems
are currently installed at EOIR headquarters in Arlington, Virginia, at forly
{of fifty-three) Immigration Courts, and at seventy-seven other sites where
immigration hearings are conducted, including detention centers and correc-
tional facilities where immigration hearings are conducted.™

4. HQIC Facr Sheet 1, supra note L0: sée also Chen. supra nole 3, 21 87

15 Ser Aaron Haas, Videoconferencing tn Immigration Proceedings. 5 Pirrer L RFv 59, 59
{200¢)

26, luterview with the Honorable Frederic Lederer, Chancelior Professor of Law and Director of
the Center tor Legal and Court Technology in Washingion. P.C. (Mur. 28, 2007).

27.  Mational Center for State Courts, Videocualerencing. Bncling Papers, hup Awww nesconling
org/WC/Publications/K1S_VidConBriefPub_pdf, (last visited Mar. 28, 2007) (stating that a moniter
and camera unit cost approximaiely $40.000 and thar price is rapidly falling).

28, See Craig Savoye & Seth Siern. Lawvers Can Now Call Wimesses by Remate Conirol,
ClrisTias SCipNes Mokimor, Dec. 12, 2001 a1 | (quoting Professor Frederic Lederer as saying thai
“in a aormal iriel. an tnordinate amount of 1ime 15 spent literally walking around the courtroom,
showing a piece of evidence to opposing counsel, showing it 1o a witness, 1aking it aver o the jururs,
and sometimes having them pass it from one o another™). Leibowitz, supra note 4, at 10 1discussing
the variety ol ways VTC suves money).

29, Margared Boitano. Wired in Wesr Vieginuu Juils tof All Places;. ForTune, Dec. 18, 2000 at 63
(describing how Wesl Virginia butlt a $25 million network linking its courthouses and jails 10 avoid
“skyrocketing™ transporrion costs .

30 See Chen. supra note 4, a1 §7.

3t Seeid

32 See Mollo. supra note 5, a1 692 (discussing altegations that aliens carry Tuberculosis and
Hepatrtis B1.

A3 U 5. Dep'tof Jusuee, Baccutive Olfice for Immagration Review, Strategic Plun Fiscal Years
2005-2i40 (Sept 20041 hiep:ffwww usdaj.govienir/statspub/Final TEREQIR Strategie Plan2(M}5-
20105eptember® 202004 pdf {hereinafter EQIR Siraregic Plan).

34, See HOIC Facr Sheet I, supra note 10

35 See EOTR Strategic Plun. supra note 33 a1 15,

6. See Molla. supre noie §, at 691
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I, VTC AmERICAN DoMESTIC LAWw (5 INTERNALLY INCONSISTENT AS TO
WHETHER IN-PERSON DETERMINATIONS AFFECT THE ADIUDICATIVE PROCESS

Before analyzing the policy and legal continua of VTC, it is important to
recognize that the use of VTC challenges fundamental American jurispru-
dence on the importance of face-io-face observation of testimony. One of the
basic underpinnings of American jurisprudence is that observers of testimony s no
while in the presence of a defendant are in the best position to determine its | ' -f: ér Tl
validiry.”” TIRIRA, however, rejects this position, and “makes no distinction | dedendant co

. 5
between an in-person hearing and a hearing conducted by {[VTC).”® Hais atrec ko
ik These are civ -1
A. Deference to Face-to-Face Observers in the Case Law de?ﬁf“l{ﬁm/ iy &
Because the “opportunity 1o judge the demeanor of a witness face-to-face i_}: el s i
is accorded great value in our tradition,”* and American trial courts are reaine ’
given deference in weighing the credibility of a witness, judges can detect
nuanced. nonverbal indicators that are not part of the written record.*” As the
Supreme Court explained in United States v. Raddarz, the face-to-face )
interaction between a trier of fact and the witness yields special insight into win= "
the testimony: A ,—A N
?),,\ . ﬂ\ﬁ“.b}‘i \
The principle that deference must be paid 1o the findings of the official | - "w i,_\ S
wha hears the testimony is reflected in a wide variety of areas of the v
law. Under Rule 52 of the Federal Rules of Civil Procedure, a irial
court’s factual findings may be reversed only when “clearly erroneotis:®
a standard that refiects the common understanding that [because of the Tl da f
face] to face with living witnesses the original trier of the facts holds a Oﬁ"'\ A (s '3‘
position of advantage from which appeliate judges are excluded. ?rc -‘-1:) v

doubtful cases the exercise of his power of observation often proves the
most accurate method of ascertaining the truth.*'

Becayse all {-’147

Other courts have echoed the unique vantage point of those who heard havt is @ dranscds

testimony in person, arguing that the trier of fact “sges and hears the But b ViL

: . : oa n
witnesses at first hand and comes 10 appreciate the nuances of the|litiga- B AT s i,
tion.”*? pacln waove Thae

a i‘nmscn])*‘ .

While the preceding cases described the trial judge's superior perspective
vis-A-vis an appeltate court that was reviewing a court transcript. the same

Wit \VVC )
37.  See Connor, supra note |, at 216. ~Hha u&aﬂ. does
38 HQIC Fact Sheet H, supra note 12.
39. Thomton v. Snyder. 428 ¥.3d 690. 694 4 7th Cir. 2005}, $¢4 and heer.
0 Sep Unsted Stutes v. Oregon Madical Society, 343 U S, 326,339 (1952). \ :
1y 44705 667697, n 3 §1980) (oriations omMied) That's D ?“'"‘h

42, Cumpiann v, Banco Sanmiaader P.R., 902 F.2d 148, 152 (151 Cir. 1990}, ree ulvo Amlong &
Amiong, PA. v Denny’s, Inc., 457 F.3d 1180, 1199 {11th Cir 2008) t“Indeed. the raw transcript of
the hearing coutd not have capured the nuances of 1he 1estimony or the demeanor of the witnesses in
a way that would have fairty allowed the district Cournt to make a refiable delerminalion thal ihe
magisirate judge was wronp in Bnding facts and cheosing w believe the wilnesses ™
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principles that demand deference to face-to-face encounters apply in the
VTC coniext. While an appellate judge receives a verbatim account of the
words spoken at trial, the trial court is granted deference because a transcript
fails to convey nonverbal cues and a sense of the applicant’s demeanor. As
described in Part 1V(a), infra, VTC fundamentally alters the way a judge
perceives an asylum applicant's testimony because (1) VTC fails to capture
the nuanced nonverbal elements of testimony, and (2) VTC makes an
applicant seem less trustworthy. VTC thus conveys less information to the
trial judge in the same way court transcripts copvey less information to the
appellate judges; in both cases, only parts of the testimony reach the
decision-maker. Precedent suggests that replacing traditional face-to-face
hearings with a system that loses some of the testimony's richness is not
proper; nevertheless, this is exactly the replacement that HIRIRA demands.

B. Deference to the Face-to-Face Observer in REALID

The greatest internal inconsistency regarding VTC is statutory in natuse. In
2005, Congress increased the discretion given to Immigration Judges with
the passage of the REAL ID Act of 2005 (“"REAL ID"1.** REAL ID, in
addition to clarifying that there was “{njo presumption of credibility” in
asylum hearings,*® gave the Immigration Judge almost unreviewable power
in deciding whether an applicant’s testimony was credible.*® With REAL D,
Congress seemed to echo the traditional jurisprudential idea that an in-court
observer was best situated to make credibility determinations about testi-
mony.

The legislative history of REAL ID shows that an Immigration Judge's
ability to rely on the intangible aspects of an applicant’s testimony was
exactly why Congress granted such wide latitude to the Judge:

An immigration judge alone is in a position to observe an alien’s tone
and demeanor, to explore inconsistencies in testimony. and to apply
workable and consistent standards in the evaluation of testimonial

43, Thomton v. Snyder, 428 F.3d 6§90, 698 (7th Cir. 2005) {"The importance of presenting five
testimony 1 coun cannot be forgotten ™).

44, See PubL. Neo 109-13 (2005).

35, S U.S.C. N80 NBKiii) (2004). Additionally, REAL ID increased an Immigration Judge's
ability 10 rely on evidence cuiside the testimony given in the hearing. “In determining whether the
applicant has met the applicant’s burden. she trier of fact may weigh the credible Lesumony along with
ather evidence of record ™ B U.S.C. 11L58tb )1 4B Xh).

46, See LS C. 5 12521034 M DY {2006) ("No court shall reverse 3 delerminstion made hy a Lrier
ul [act with respect to the availabiiny ol corroborating evidence . unless the court finds . . . that a
reasonable [rier of faci is compalied to conclude that such cormohorating evidence 15 unavaitable. ™)
see also Aubra Flewcher, The REAL ID Acr: Furthermg Gender Bras in LS Asylum Lan, 2}
BRRKPLEY ). Grenper L. & Just 111, 126 {20061 (“Finally, the 'tner of {ac!” lunguage in Iis seclion
may lead Lhe BIA and federal courts wo deier tg 1] hadangs in thes regard.™)

328




266 GEORGETOWN IMMIGRATION LAw JOURNAL [Vol. 22:259

evidence. He is, by virtue of his acquired skill, uniquely qualified to
decide whether an alien’s testimony has about it the ring of fruth.*’

All aspects of the witness’s demeanor-including the expression of his
countenance, how he sits or stands, whether he is inordinately nervous,
his colaration during critical examination, the modulation or pace of his
speech and other nonverbal communication-may convince the observ-
ing trial judge that the witness is testifying truthfully or falsely.*®

The House Conference Report on REAL 1D justified the increase in discre-

tion, and the potential loss of judicial uniformity,*® by stressing the Immigra- k pt e 11

tion Judge's unique ability to perceive nuanced nonverbal communication.® ?1.;.'1-0 Wa VT -

For REALID, there was no question that a judge's presence in-court made all
the difference when it came 1o assessing an applicant’s credibility and
veracity.

The two statutes, separated by eleven years, are internally inconsistent as _
to the Immigration Judge's relative importance to the asylum system as a l Wi
whole. IIRIRA argues that personal contact with an applicant is superfluous,
even though VTC fails to convey a number of nonverbal cues. REAL ID, on

the other hand, argues that personal contact with the applicant is W =
that the statute all but precludes review by the Bureau™of Tmmugration gucl
Appeals ("BIA™). Simply put, face-to-face contact is either important or not,_- --H,..:
and these statutes fail to articulate which it is. )
Weeng, Teu
IV. VTC’s as A MATTER OF PoLIcy: VTC SUBSTANTIVELY AFFECTS ASYLUM out. deacees
HEARING DETERMINATIONS BECAUSE VTC FoRrCES JUDGES TO MAKE ok QMPHQ;L
Decisions ON LIMITED INFORMATION Y vk owe or
The core of EOIR’s argument that VTC is a good policy is the assertion vt dley
that “[VTC] does not change the adjudicative quality or decisional out-
comes.™' This article will refute both aspects of this statement by (1) Movas! o
explaining how VTC changes the “adjudicative quality” of the Immigration deCig g ame
Judge’s decision by fundamentally altering the perception of the testimony. ] R L )
and (2) showing that VTC constitutes a statistically significant factor in the tebodln M B
“decisional outcome™ of an asylum case. £ Moean ) .

A. The Adjudicative Quality of VTC Hearings

The use of VTC in removal hearings affects the manner in which an

47. HR Rer. No. 108-72, st [67-68 (2005) (Coaf. Rep.) iquozing Sarvig-Quintenills v INS, 7567
F.2d 1187, 1395 (%t Cir. 1085},

A8 fd (quoling Mendoza Manimbao v. Ashcroft, 329 F.3d 655, 662 {9ch Cir. 2003)).

49, See Fletcher, supra note 46, a1 126 (discussmng the danger of inconsistent verdicls when
Immigretion Judges are accorded greater discretiuny

0. HER Ree. Mo 109-72, 310 167-68.

51, HQIC Fucr Sheer 11, supra poe 12
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Immigration Judge hears an applicant’s testimony; even with the most
sophisticated high-definition television systems, the applicant is still per-
ceived via a two-dimensional screen. Despite assurances that current VTC
“functionally duplicates™ a live appearance,” the reality is that live and VTC
testimony are different. The issue, then, is whether the inherent differences
berween the types of testimony affect the manner in which the judge
perceives the testimony and, consequently, whether the judge’s adjudication
is affected by the type of testimony.

While the United States, Australia, and Canada al} currently use VTC to
process refugee claims,*® only Canada has commissioned a format evaluation
of VTC. In 2004, Ottawa asked Ronald Ellis to assess the effects of VTC on
Canada’s Immigration and Refugee Board's asylum hearings.”® The Ellis
Report recommended further studies into the use of VTC,> and acting on
that recommendation the Canadian government contacted Mark Federman to
analyze the psychological effect of VTC on an Immigration Judge's percep-
tion of testimony.> Federman, in his seminal work on the effect of VTC in
immigration hearings, concluded that VTC inherently results in a loss of
nonverbal cues and a more strained communication relationship between the
speaker and the observer,”” This article will analyze these findings and will

52, Imerview with the Honorable Frederic Lederer, supra note 26 {imaintaining that moedemn
techaclogy allows for VTC estimony that is functionally the same as five estmony .

53. Mark Federman, On the Media Effects of hamigrution and Refugee Buard Hearings via
Videoconference, 19 5. REFUGEE STUD. 433, 434 (2006).

54. Ronald Ellis. Ellis Report 0 the Immigtation and Refugee Board Audit and Evaluavion
Commiuee., {Oct. 21, 20044, avatlable ar hup:fiwww.irb-cisr.go.cafenfabout/ransparency/reviews/
videofindex_c hum#conclusion [hercinafier "Ellis Report”]. Ellis® specific mandate was 1o “review
the Board's use of videoconferencing in refugee hearings for the purpose of assessing the impact the
technology may have on the fairness of the hearings and whether the practice maintajns an
appropriate balance bidween fainess and ctficicncy.” Jd

35 See id. The Ellis Repon concluded that:

My main conclusion s tha the RPD shuuld not make a final ducision about the appropaaic-
ness of the use of videoconferencing in refugee hearings without further and more sophisii-
cared trials and investigation

Ths smponant concerns addressed by the scicnnsis about the cfficacy and appropridicness of
video-mediated communication in refupee matiers canno! be appropriately ignored. Neither
would i be right o 1g80re the inherenl reservations evidenced in the survey responses as o the
possible negative impact oa the ability of relugee claimants  perform in videsconferenced
hearings at {evels of comfort that allow them 10 commumecate etiectively and 1o display
demeanour thal refiscts their rue selves

But it 15 too early 1o say that these are problems that could not be solved with some felicitous
adjustments in the protocol, procedures and technical facilities. at feast perhaps for a
significamt pruportion of cases .. . My recommendation is that the Board commit to a
signiicant “lesting perivd” during which the videocunlgrencing woudd be delivered in the
most acceptable way passible and the relative fairness and effectiveness of videoconierenced
heanings as compared to traditional hearings would be carefully and systematically evatuated
thraugh an independent and scholarly empirical study.

/d. The Ellis Report then gase a detmiled st of modifications (o the YT process that would better
HOProve the system.

56.  See Federman. supro nole 53, 21435

57, See i at 438-44
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then conclude by arguing that these effects result in skewed perception of an
asyium applicant.

1. VTC Fails to Capture the Vital Nonverbal Components of Oral
Communication

The first problem Federman identified with VTC was that the technology

could not sufficiently convey a number of the nuanced nonverbal cues that
are inherent in oral communication.>® Simply put, nonverbal elements
constitute an integral component of normal oral conversation.™ Albert
Mehrabain, a psychologist at UCLA, concluded that the meaning of an oral
communication is a function of three factors: words, tone of voice, and body
langnage.®® Words account for seven percent of meaning, tone of voice for
thirty-eight percent, and body language for fifty-five percent.®’ Mehrabian
sumrnarized this composition in what he called the 7-38-35 percent rule.*
The problem with VTC is that it fails to adequately capture subtle changes in
tone of voice and it often misrepresents body language, skewing ninety-three
percent of the testimony’s meaning.
" The expressions, gaze, posture, and gestures that provide important insight
into an asylum applicant’s credibility or level of understanding are skewed
when viewed via VTC.*® Video transmission may exaggerate or flatien an
applicant's affect and audio transmission may cut off the low and high
frequencies of the applicant’s voice;* both of these anomalies impair the fact
finder’s ability to assess the veracity of the applicant’s story. Additionally,
multiple studies have found that VTC communication is not as rich as
face-to-face communications and diminishes the ability to generate positive
feelings among participants.®*

The issve of eye contact illustrates on the inherent difficulties in attempt-
ing to convey nonverbal communications via VTC. Eye contact is consis-
tently ranked as the most important element of nonverbal communication
because, in American culture, a failure to make eye contact triggers feelings

58. Seeid. a1 436-38, 442-45.

59 See Haas, supro noie 25, a1 6§-70.

60. ALBRRT MEHRABIAN, NONVERB AL CrMvUNICATION [ TR (1972)

61 I2 a79.

62. Seeid.

63. See Johnson & Wiggins, supra note 3, at 215-16.

64  Seerd a 216.

65, See Haas. wupra note 25, ot 74; 5.G. Stravs, et 0l, The Effecis of Videnconjerence, Telephone,
and Face-ro-Facy Medwa an biterviewer and Apphcant Judgments in Emplovment hnterviens, 271, ofF
MasMT. 363, 373 (2000) (“Interviewers reported that 11 was much easier to regulate the consersalton
and sehigve mutual wnderstanding in [face-1o-{ace] verws {VTC) interviews . 'y lobn Suek &
Lee Sproul), Through a Glass Darkly: Why ODu People Learn 1n Videooonference, 22 Hum. Cutima,
Res 197, 202-05 (1985) In the Stock and Sproull study, participanis were organized into pairs and
tasked with a map orienteering exercise. The amount of verbal dizlogue needed 1o complere the
exercise for the paritcipants using YTC was far preater thun the amopnt of thalogue needed lor those
participants speaking lace-(o-face. fil a1 202-D5

331

“1'1 (\S 0"‘\.?"3'5'“5'.'
bed Acfemcs

—— c‘ | : '.
Bl ne! YRS U-E .



2008] TELECONFERENCING AsYLUM HEARINGS 269

of distrust in an observer.”® In a VTC hearing, it is physically impossible to
look at both the camera and the visual depiction of the judge on a monitor
near the applicant. In order for the judge to perceive that the applicant is
maintaining eye contact, the applicant must speak into the camera (a
non-intuitive skill that applicants may not have), By speaking into the
camera, the applicant is unable to see the judge's reactions to his or her
testimany. The necessity of having an applicant speak to an inanimate object

inherently affects the testimony: a person speaking to a live individual will A -3yl imye

deliver the same testimony differently when speaking to a brick wail."’ﬁw/—ﬁ D et o brick wat

judge, however, only sees the version of an applicant’s testimony that was

delivered into an inanimate object.”” —— .
— -ﬂ,.e 0\‘7,'(1_*' (3]

2. VTC Undermines the Applicant’s Ability to Build an Emotional vof " ev ke )
Connection with the fudge it animaled,

For an asylum seeker, the ability to emotionally connect with the judge is
of paramount importance. The applicant’s story involves the flight from
persecution and its facts are those that would usually evoke an emotional
response. Judicial compassion and sympathy are factors in judicial discre-
tion,* and an applicant’s story is the applicant’s primary too} in evoking the
judge’s empathy.”® VTC undermines the applicant’s ability 10 make that
emotional connection because the observer feels an artificial distance from
the applicant.”® This distance is often described as the “dehumanizing™"
effect of VTC.: the applicant appears to be more of a character on a television
set than an actual person telling his or her story of persecution and escape.

The problem with a perceived distance between the judge and applicant is
that the applicant will seem less trustworthy and less credible.”® The
cognitive dissonance between hearing a story that should be emotionally
evocative and not feeling that reaction because the applicant is perceived as
distant leads to a subconscious skepticism in the Immigration Judge’s
mind.” Consciously imperceptible small delays on VTC, which last between

6. See Connor. supra note 1, at 217,

67. Cf Robert Feldman & Richard 8 Chesley. Who is Lwng, Whe 13 Nor. An Anributionaf
Analvsis of the Effects of Nonverbal Behavior on Judgmenis of Defendant Believabiity, 2 BEnav-
1R AL SCIERCES AND THE Law 109, 18311984} (the mere presence of a comera in the room could muke
the applicant more nervous)

68.  Ser Conner, supra note 1, ai 218-14.

69.  See Haas. supra note 25, a1 75 (" The abilisy 10 connect with the judge and win his empathy is
often crucial 1o immigrants who must rely on their personal story o win their cuse.™

T0. 14 Michael §, Mallen, ef al.. Onfine Verxus Face-t-Fuce Conversahions. An Examinuton af
Retational and Discourse Varinbles, 40 PsYcHOTHERAPY: THEORY, RES., PRAC., TRamIRG 135, 158-60
(2003},

71 Johnson & Wigpins, supra note 3, ul 215

12 Sce Ederyn Williams, Meditim or Message: Communications Medmm us a Determinant of
Interpersonal Evaluation, 38 SociomeTrY 114, 125 {1975} (This ‘media equation’ means that viewers
will respond (o screen images s if they are real; tha is, viewers will antribute the atrributes of the
image onte real life.).

73. See Haas, supra note 25, 81 75
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200 and 400 milliseconds, are unconsciously perceptible by the human brain
and adversely affects the listener’s perception of the speaker.” This lack of
trust also contributes to a skewed perception of the testimony.

3. Imumigration Judges Will Equate the Skewed Testimony Delivered via
VTC with Reality, Fundamentally Altering the Adjudicative Process

This article has thus far discussed several cognitive externalities that could
wfluence the way an Immigration Judge perceives the testimony of an

asylum applicant, The proponents of VTC argue that these effects can be™ -

controlled because most immigration Judges are sophisticated enough to
recognize that they are viewing a VTC image and will consciousty note the
limitations of the system.” The real danger of the Jatent cognitive externali-
ties, however, is subconscious in nature.”An Immigration Judge will, without
making a conscicus decision, attribuie the factors he sees on the VTC display
to the applicant.”

Recent studies have shown that interaction between the viewer and the
image that viewer is observing is so intense that a viewer cannot cognitively
differentiate between the screen images and reality—humans tend to equate
media images and reality.”” This “media equation™ means that viewers will
respond 10 screen images as if they are real and will attribute the attributes of
the image onto real life. Two Stanford professors, Byron Reeves and Clifford
Nass, discuss the implications of the media equation:

{Most people think] that the confusion of mediated life and real life is
rare and inconsequential, and it can be corrected with age, education. or
thought. We have collected a great deal of evidence that shows this
conclusion is not true. Equating mediated and real life is neither rare nor
unreasonable. 1t is very common, it is easy to foster, it does not depend
on fancy media equipment. and thinking will not make it go away. The
media equation—media equal real life—applies to everyone, it applies
often, and it is highly consequential.’

In the immigration context, this means that, even though an Immigration
Judge consciously separates the artificial VTC image from the real applicant.
the Judge will attribute the characteristics of the VTC image to the applicant.
If the image on the screen appears untrustworthy or unemotional, then the
Judge will unconsciously think of the applicant as untrustworthy or unemo-
tional.

T4 See Pederman, supra nnts 53, ap 434,

75.  Imervizw with the Honorable Frederic Lederer. supra note 26
76  $ee Haav, sepra note 25, a1 67

77 Seeid

78, Byuus RexveES & CLIFFORD Nass, THE MEDIA Epuaiion {19Y6)
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B. The Use of VIC Doubles the Likelihvod that an Asylum Applicant Will
Be Denied Asylum

The EOIR Office of Planning, Analysis, and Technology recently prepared
a statistical report on the use of VTC in asylum hearings at the request of the
author for this article. The report, entitled “Statistical Request OPA 07-116"
[hereinafter “EOIR Report”], is attached as Appendix A and gives grant/
denial statistics for all asylum cases differentiated between hearings con-
ducted via VTC, telephone, and in-person. This EOIR Report is the first DOJ
statistical request processed on the use of VTC in the asylum context.

The grant rate for asylum applicants whose cases were heard in-person is
roughly double the grant rate for the applicants whose cases were heard via
VTC.”

TaBLe |. GRANT RATES ¥or VTC anp In-Person HeariNgs v FY 2005 anp

FY2006
| FY 2005 T FY 2006
VTC Hearings | 23.27% 21.86%
n-Person Hearings 38.20% 44 87%

The differences in these grant rates are statistically significant, with less than
a two percent chance that the differences are a random occurrence.® Simply
put. the stark difference in grant rates between VTC and in-person hearings
refutes EOIR’s contention that the use of VIC “does not change ... the
decisional outcomes.”' In reality, the use of VTC actually makes asylum
half as likely for those who are forced to use the system.

The effects of VTC are still significant even if we control for the higher
incidence of unrepresented aliens who rely on VTC.** Since represented
asylum applicants are “four {0 six times more likely to win their asylum
cases” than unrepresented applicants,®* proponents of VTC might claim that
the higher incidence of unrepresented aliens in VTC hearings might consu-

79. See EOIR Repori. Appendix A. The grant rates are calculated by dividing the number of
granis by the sum of the cases that were grunled and denied. Cases reported as withdrawn, abandoned.
of “other” are pot included in the prantdenial rate calculation. For a detailed description of the
statistics the BQIR Office of Planning. Analysis, and Technology uses, sez2 Executive Office for
Immigration Review, Office of Planning. Analysis, & Techaclogy, FY 2006 Statistical Year Bouk.
Feb. 2007, a1 D1-D2, availafle at hip ifwwa usdoy gosreoirfsizispob/TyO6syh pdl.

3. For a dzeaited discussion of how statistically robust the differences in gramt raies gre, see
Aopendix B.

B1. HQIC Facr Shee: If. supra noie 12

82, See Appendix B

k3. Devon A Corneal, On ihe Way o Grandmotier s House, [s US. Immigration Poluy More
Dangerous than the Big Bad Wolf for Unaccompanied Juvenile Aliens?, 109 PEss ST, L. REv. 609,
649 (20045 iquoting Women's Cummission for Refugee Women and Children, Prison Guard or
Farent®: INS Treatnent of Unaccompanied Refigee Children, May 2002, a1 6).
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tute a lurking variable that could explain the difference in grant rates.™ This
contention can be easily refuted because. even if only represented clients are
considered, there is still a clear difference in the grant rates:

TasLE 2. GRANT RATES FOR REPRESENTED ALIENS IN VTC anD IN-PERSON

HEARINGS
FY 2005 FY 2006
VTC Hearings 23.27% 29.15%
In-Person Hearings 1 38.20% 46.25%

The differences in grant rates, accounting for the unrepresented status of
aliens, are also statistically significant.*® Thus, even when comparing only
those applicants who have the benefit of an attorney, the use of VTC
materially affects the iikelihood of an asylum grant.

VTC affects the asylum hearing process. Even the most sophisticated YTC
systems affect a listener’s perception of an asylum applicant’s testimony by
undermining the Immigration Judge's ability to assess credibility.”® VTC also
has a statistically significant effect on asylum grant rates; asylum applicants
are only half as likely to win an asylum grant if their hearing uses VTC.*” The
onus is now on EQIR to decide whether, as a matter of policy, VTC’s
efficiency gains outweigh the system’s inherent distortions to the justice
system and holistic effect on grant rates.

V. VTC a5 A MatTeER oF Law: VTC Does Not “FuLLy PROTECT THE
ParTicipanTs® RIGHT TO PrOcEDURAL DUE ProcEss” BeCAUSE IIRIRA aND
REAL ID ESTABLISH A SYSTEM WHERE FLAWED CrEDIBILITY DECISIONS ARE
VirTuALLY UNREVIEWABLE

EOIR's second premise in justifying the use of VTC is that “[hjearings
conducted by [VTC] are fair and fully protect the participants’ right to
procedural due process.”" This assertion is suspect because the I[{RIRA and
REAL ID work together Lo drastically increase the likelihood that a bena fide
refugee could be denied asylum status. The consequences of & system that
facilitates erroneous adjudications of asylum status are wo-fold: it (1)

%4, Alens in VTC hearings are three- to four-times as likedy 1o be varepresented than applicants
in in-person hearings. In FY 2005, 17 percemt of YTC asylum applicants were unrepresenied while
only 6 percent of in-person applicanty were uareprasented. In FY 2006. 25 percent of VTC applicants
were uniepresented while only 6 percent ol in-person upplicanis did not have counsel See Appendix
A

85. For a demailed discussion of (he unrepresented/represented statistics, picase see Appendia C

B6  See supra notes 51-78 and sccompanying discussian

87 See supra notes 79-83 and accomponying discussinn

R&  HQIC Furt Sheer !, supra note 12
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violates the United States’ treaty obligation of non-refoulement under the
Refugee Protocol of 1967, thereby violating international law.® and (2)
violates domestic law by violating the Due Process Clause.”

A. IIRIRA and REAL ID Particularly Prejudice an Asylum Applicant
because Applicants are Especially Dependent on Their Testimony to
Establish Refugee Status

Immigration Courts place great importance on the testimony of asylum
applicants. By definition, a refugee is someone who has fled his or her
country when that country is unwilling or unable to protect the refugee from
persecution.®’ While fleeing from persecutors and a complicit government,
refugees seldom have time to compile the type of documentary evidence
American courts often demand in domestic trials.” As the United Nations
Refugee Handbook states, “a person fAeeing from persecution will have
arrived with the barest necessities and very frequently even without personal
documents.”** With little or no documentation to corroborate their story of
persecution, asylum applicants must rely on the strength of their testimony o
establish a prima facie case of eligibility under 8 U.S.C. § 1101(a}(42)(A}.
Indeed. an applicant’s testimony is so important that a judge can grant asylum
status based exclusively on that testimony. ™

Given that an asylum applicant disproportionately relies on his or her
testimony, any procedure that undermines the richness or effectiveness of
testimony would disproportionately prejudice asylum seekers. This is exac!yv
what VTC does: as described above, VTC fundamentally alters the w -
judges perceive an applicant’s testimony.”® By endorsing VTC, § 127 &
forces Immigration Judges to make credibility determinations based on o "~
a fraction of the information conveyed by the applicant’s oral communi- -
tion.”® Not only does VTC limit any potential positive effects of an ap; -

89.  See Prowocol Reluting 1o the Swatus of Refugees. Jan 31, 1967, 19 U5 T. 6223; Conven a
Relating 10 the Suatas of Refugees, an 3301w July 28, 195 avadable ar hup:/twww.ohobr orgleng
faw irefugees_him.

90. See U.S Coxst amend ¥; U'S. Const. emend XIV. § .

9l. SeeBUSC § 110M{ax42){A) {20061

92, See Ahankwah v, INS, 185 F.3d 18, 26 (2d Cir. 199%) {suressing thal "[A} genuine refi. =
docs not Ace her native country armed with alhdas s, capert witnesses, and catensive docune -
tion.™

93.  OFRCE OF THE UNITED NaTi0%5 HicH ComMissioner FOr REFUGEES (DNHCR), Hanosoor  ~
PROCENURES AND CRITERIA FOR DETERMINING REFUGEE STATUS 196 (rev. ed. 1992}

94, See Bolanos-Hernandez v. INS, 767 F.2d 1277, 1285 {(%hh Cir. 1984 see alsn B8 U5 .
& LIS8(by 1w Biiiy (20061 Sangha v ENS, 103 F.d 1482, 1487 (9ih Cir. 1997 ("Because asyr u
vuses are inherently difficull e prove, un appheant may establish his cuse through his own lestim -
wlune.™). While an apglicant’s lestimony is sulficigat ta meel the evidentiary burden, REAL [D set*’,
a circull splil between the Ninth Circuii and the resy of the country by holding thet an tmmigra:. -
Judge may reguire corroborabmg documentation if the judge believes the documents are reasona”
required. See 8 U.5.C. 115B(h)( 1B 0D,

95 See supruntes 51-78 end accompanying discussion.

6. Ser suprunmes 58-64 and accompanying discussion

el O DL
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cant’s testimony by failing to convey corroborative nonverbal cues and
discouraging any emotional connection, VTC actually prejudices the appli-
cant by making the applicant seem less trustworthy than he or she would
appear in person.”” Put another way. the asylum applicant can often rely on a
single tool to build his case for asylum, and the TIRIRA dulis even that,

Compounding the asylum applicant’s plight is the fact that adverse
credibility rulings by the trial judge that are based on VTC testimony are all
but unreviewable by the BIA after the passage of REAL ID.”® Even if the
BIA believes that the record supports an applicant's credibility, the BIA
cannot overturn an Immigration Judge’s adverse credibility ruling unless the
Immigration Judge's decision was wholly unreasonable.” For the asylum
seeker, this means that there is little or no appellate recourse to correct
problems associated with testimony delivered via VTC. Working in conjunc-
tion, the [IRIRA forces judges o make credibility determinations on flawed
evidence and REAL ID makes those determinations binding.

B. VTCimplicates International Law because the United States Has an
Independent Treary Obligation Not to Refoul Bona Fide Refiigees

As a signatory of the 1967 Refugee Protocol {“Protocol”), the United
States has assumed the duty of non-refoulemenr of those who meet the
definition in Art. | of the 1951 Refugee Convention (“Convention™)."” This
duty, at its most basic level, means that the United States cannot return a
refugee to the country of his persecution or torture.'?' The danger of IRRIRA
and REAL ID in the context of the Refugee Convention is that those statutes
increase the chances that the American courts will misapply the Article 1
definition of a “refugee™ because of the cognitive externalities inherent in
VTC. While any system of individualized adjudication assumes the risk of
possibly denying a bona fide applicant the appropriate relicf, the usc of VTC
raises the inherent structural risk of a false negative to the level of a near
certainty.

The Refugee Convention's duty of non-refoulement applies to American
courts until their asylum seekers are determined ineligible for relief.'" When
using YTC, Immigration Courts may very well adjudicate the issue not on the

——

97.  See supra noles 75-78 and accompanying discussion.

28. See 8L.5.C. § 1252(b)4 XD} (2006).

9%, See rd {“No court shull reverse a determinalion made by a trier of Jucl with respect o Lhe
availability of curroborating cvidunce . . unless the court finds ., . that 2 reasenable ther of {aci1s
competled to conclude thas such corraborattng evsdence is unavailable.”).

100 See Protocol Relaling 1o the Staios of Refugeas, Jun. 31, 1967. 19 U.3.T 6223 Convenuon
Relaling 1o the Stutus of Refugees. art. 33c1), July 28, 1951 {"No Cantraciing Stae shall expel or
retum (refouier™) o refugee in any manner whalsoever i the frontiers of terntorizs where his hfe or
freedom would be thraatened on sccount of his race. religion. nationality. membership of 1 particular
sacial group or political opinion.™).

101, Convemion Relating o the Status of Refugess, an. 331y

2 1
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actual merits of the case but rather on the cognitive externalities inherent in
VTC, an asylum applicant would thus never get the substantive merits
hearing to which he is entitled. Continued use of VTC risks violation of the
non-refoulement obligation under Art. 33(1) of the Refugee Convention and
thus not only frustrates the pragmatic goals of reliable asylum adjudications
but also violates America’s humanitarian promises internationally.

C. VTC implicates Domestic Law Because it Violates Due Process

1. The Mathews v. Eldridge Test

The use of VTC also implicates the Due Process Clauses of the Fifth and
Fourteenth Amendments. The Due Process Clause applies to all “persons”
within the territorial jurisdiction of the Constitution.'® The Supreme Court
has also described the Clause as fundamentally requiring an * opportunity to
be heard at a meaningful time and in 2 meaningful manner.”'** The United
States Code reflects this standard in § 1229a(b)(4)(B): the applicant must be
allowed “reasonable opportunity to ... present evidence on the alien’s
behalf.”"** In Marhews v. Eldridge, \he Supreme Court announced a three-
part balancing test for adjudicating allegations that a particular procedure—
like VTC-——does not satisfy the procedural protections of the Due Process
Clause.'™ The Eldridge test requires a court to weigh three factors in
determining whether an individual’s Due Process rights have been violated:
(1) the applicant’'s interest that is being deprived, (2) the government’s
interest in depriving the individual, and (3) the likelihood of an erroneous
deprivation and the probable value of other alternative procedural safe-
guards.'®’ '

The first Eidridge factor, the applicant’s interest, is satisfied for an asylum
seeker. The Supreme Court has recognized that the right “to stay and live and
work in this land of freedom” is a “weighty” interest.'® Bona fide refugees
also have another interest in not being returned home: in their native
countnies, the refugees have a well-founded fear of persecution and have

——

103, Yick Wo v Hopkins, 118 'S 356. 368-71 {1886): see alse Reno v Flores. 307 U5 292,
306 (1993) ("The Fifth Amendment entivles aliens to due process of law m deportation proceed-
ings ")

104. Mathews v. Eldridge, 424 U.S 319, 333 (1976} (guoting Armistrong v. Manzo. 380 LS. 545,
A32 (1965} (imternal quotitions omilied).

105 B U.5.C. § 1229a(hi{4)B) (20061

106, Muarhews, 424 U.S. at 335,

107 Seeid.; see atso Landon v. Plasancia, 459 U5, 21, 34 1 1982 (staning that the Eldndpe 185t s
mandatory when evaluating procedural Due Process).

108. Landon v, Plasenciz, 459 U.5. 21, 33-33 (1982 {"{An alien’s] interest hete is, withow
question. a weighty one. [The alien] stands 1o lose the nght ‘to stay and live and work in this Jand of
freedom.” Further, fthe alien] may lose the right 1o rejoin her immediate family, a nght that ranks high
amanyg the interests of the individual "), see niso Moore v. City of East Cleveland. 431 U.5. 494, 499,
50304 (1977 [plorabty opinion) {lthng famaly wnificalion 33 3 wesghty mierest); Stanley
Winois, 4413 U S. 645, 651 41972} {same,
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already been persecuted. The level of abuse that rises to the level of
persecution is a serious matter and adds to the weight of the asylum
applicant’s interest in the litigation.'"

On the other hand, the Court has also found the government’s countervail-
ing interest in regulating immigration to be an important interest' ' and has
interpreted Congress's power over eniry to be nearly plenary: “Whatever the
procedure authorized by Congress is, it is due process as far as an alien
denied entry is concerned.”'"! The power to regulate immigration, however,
does not mean the power to engage in a needlessly prejudiced hearing
proceduse; indeed, the Court has acknowledge that Congress “is subject 10
important constitutional limitations.”'* The government may also argue that
its interest in YTC is the desire for a cheaper, more efficient immigration
system. While financial and administrative savings are appropriately consid-
ered factors in weighing the government’s interests,''® mere financial inter-
ests do not outweigh serious personal stakes like life, liberty, or a child’s
interest in receiving an education.'™* Thus, the government has weighty but
not dispositive interests in using VTC.

The final Eldridge factor is a two-part inquiry into (1) the likelihood of an
erroneous deprivation, and (2) an analysis of available alternatives to the
chatlenged regulatory scheme.’** Fist, as described above in Part {V.A, the
likelihood of erroneously depriving asylum relief drastically increases when
adjudications are based on unreviewable determinations and skewed testi-
mony. Either TRIRA or REAL ID would have increased the chances of an
erroneous deprivation; taken together, however, their synergy eviscerates any
chance for meaningfui review. Second, simple and straightforward alterna-
tives to VTC exist that satisfy the cost/practicality concerns in Mathews; the
most obvious is a return to the pre-IIRIRA process of allowing an in-person

109 See Prela v, Ashoreft, 394 F. 3d 5t5, 518 (b Cir. 2005) ¢-Although hese events may
qualify as harassment or even intimidation [the pelinoner was detained. interropated, harassed. and
beaten|. they are not so extreme that they rise Lo the level of persecution.”), Ghaly v. INS. 58 F.3d
1425, 1431 (%th Cir. 1995) ("Fersecution 15 un exireme concepr that does not include every sor of
IFe A mMEnt OUT Soviety regards as offensive ™Y

110 Ser Harisiades v. Shaughnessy, 342 U.5. 5801, 591 (1952} ("We think that . . .t would be
rash and irresponsible to reinterpret our fundamental law (o deny or qualify the Governmeni's power
of deponation.”).

1. LS. ex ref. Knaufl v. Shaughnessy, 338 L' S. 537, 544 (1950% see afso Fong Yue Ting v.
United States, 149 L1.3. 698, 707 (1893) ("The right of & nation to expel or deport foreigners, who
have not been naturalized or taken any sieps towards becoming enizens of the counry, rests upon the
same grownds, and 15 as absolue and ungualified as the right 1o prohibit and prevent their entrance
tnto the country.”™). Mishumura Ekiu v. United States, 142 US_ 651, (1891 (sanctioning Congres-
sional power 10 inspect).

112, Zadvydas v. Davis, 533 U.S. 678. 695 (2001} see also Chae Chang Ping v US, 130 U.5.
SE1. 604, (1B89) tnoting thas Congressional power over immigrarion is limited “by the Constitution
itself and conshlerations of peblic policy and justive which contrnl. more or less, the canduct of all
civilized nations™).

[13. See Connor, supra note 1, ae 223

114, Plvler v. Doe. 457 U S. 202 228 (1987) (finding the slale’s interest ip saving mone)
oulweighed by children’s inlerest g vhigining an education)

115 See Connor, supra note 1, at 221,
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hearing for all aliens. Alternatively, as described immediately below, Depart-
ment of Homeland Security (DHS) could strike a middle ground between
efficiency and in-person hearings by limiting the use of VTC to master
calendar hearings. Either way, there are viable alternatives to the unnecessar-
ily risky process of using VTC to conduct substantive hearings.

2. Multiple Courts of Appeal have Found VTC Constitutes a Due Process
Violation

While no case has applied the Eldridge test to § 1221a and VTC,''® a
number of courts have questioned the process’ effectiveness.'!” The Courts
of Appeals have chipped away at VTC's foundation by asserting that VTC
testimony is fundamentally different from in-person testimony, and that
applicants might not be “present” in the legal sense when appearing via
VTC.HS

First, the courts have questioned the validity of EOIR’s reliance on the fact
that “Congress made no distinction betwesn an in-person hearing and a
hearing conducted by VTC.""' The Fourth Circuit acknowledged the reality
that testimony observed via VTC fails to convey the emation and power of an
in-person observation: “Virtual reality is rarely a substitute for actual
presence and . . . even in an age of advancing technology, watching an event
on the screen remains less than the complete equivalent of actually aitending
it.”'? The Seventh Circuit has echoed this sentiment:

Video conferencing . . . is not the same as actual presence, and it Is to be
expected that the ability to observe demeanor, central to the fact-finding
process, may be lessened in a particular case by video conferencing.
This may be particularly detrimental where it is a party 1o the case who
is participating by video conferencing, since personal impression may
be a crucial factor in persuasion.'*’

The couris’ refuctance to accept Congress' implication of ambivalence
between using VT'C and in-person hearings bodes well for a reevaluation of
the system. If courts adhered to the legal fiction that VTC and in-person
hearings were functionally equivalent'® then any legal challenge to the

116, §#e Haas, supre note 25, at 79-50.

117, See, e.g.. Thornton v. Snyder, 428 F.3d 690. 692 (7th Cir. 2005+

118, Id.

119, HQIC Fact Sheet !, supra note 10,

120 Rusu v, INS, 296 ¥.3d 316, 322 (ath Cir. 2002 (queting United Siates « Lawrence, 248 F.3d
300, 304 (4th Cir. 20013

121. Thornten, 428 F3d a1 697 The Thornton court went on o say, “The importunce of
presesting live testimony in court cannat be forgotien. The very teremony of trial and the prasence of
the factfinder may exen o powertul foree for trethtelling. The opportunily 1o judge the demeunor of a
whiness [ace-tu-face is accosded great valve in our irudition ™ Jd. si 698

122, Inierview with the Honorable Frederic Lederer, supra nole 26. Lederer believes that he can
creale 8 VTC system that is funcuonally equivalent to in-person hearings 1o
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system on Due Process grounds would likely fail. VTC and in-person
hearings are different; the next question for the courts is whether the
processes are so different that they violate Due Process.

The second major ares where the Courts of Appeal have questioned VTC
is on the issue of “presence.” Since removal hearings are not criminal
hearings, neither the Sixth Amendment’s Confrontation Clause'* nor Fed-
eral Rule of Criminal Procedure 43'** apply.’”® However, the issue of
whether an asylum applicant is present at the hearing is much like that for one
charged with a crime: is the applicant “present”?'*® According to the Fourth,
Fifth, Ninth. and Tenth Circuits, “presence” means “physical presence.”'*’
Both the Tenth Circuit and the Fourth Circuit relied upon Black’s Law
Dictionary to find that a defendant’s actual presence was not satisfied by a
projection of the defendant on a television screen.'”® Just as appearing via
VYTC does not constitute presence in a criminal court, appearing via VTC in
immigration court shouid not constitute presence either. Therefore, if an alien
is not legally present at the hearing there is a heightened likelihood that the
hearing wili result in an erroneous decision.

V1. Poricy RECOMMENDATION THAT PROPERLY PRIORITIZES JUSTICE AND
Ermciency: Livit VTC To MaSTER CaLENDAR HEARINGS

Despite the number of problems addressed in this analysis. the use of VTC
still holds enormous potential for increasing efficiency of America’s asylum
system. By selectively using VTC in situations where nuanced, nonverbal
cues are not critical to the hearing’s purpose, there are ways EOIR could
capitalize on VTC’s strengths while minimizing the technology’s weakness,
With this selective-use paradigm in mind, the best use of VTC would be at
the mandatory master calendar hearings that all asylum seekers must atiend.
The master calendar hearing, akin to an arraignment in the criminal context,
is a procedural hurdle that ofien takes less than rwenty minutes. The purpose
of the master calendar hearing is to establish the grounds for relief and to
schedule a subsequent removal hearing; both of these tasks are sirajghtfor-
ward and do not require the judge to engage in ambiguous credibility
determinations. Thus this article recommends two stalutory changes: (1)

123, U.S Const amend. VI

124, Fed. R.Crim P.43

125  Bridges v. Wixon. 326 U.5. 135 (1945,

V26, See Haas, supra note 25, a1 81-82 (“While not directly applicable 1o admunisiratrve hearings
like wmemigration, [the fact that other cases required physical presence} sirengihens the view that the
due process prasence requirement demands actual presence.”)

127, See United Stwtgs v Turres-Pahena, 290 F 3d 1244, 1245 (1h Cir. K12y tindimg
“presentce” under Rule 43 means “'physical presence™); Liwrence, 248 F.3d at 304 (sume), Uniled
States v. Mavarro, 169 F.3d 228, 235 (5th Cir. 1999) (same). Valenzvela-Conzatez v United Siates
Disl. Ci. for Dist. of Az.. 915 F2d 1276, 1280 (%th Cir 1990} (tinding that Rule 10 and Rule 43
combined require that a defendunt be physically presend at arraignment). The amaigament procedure
th the criming) vontext is equivalent 1o the masier calendar hearing in the immigration context.

128 See Torres-Puheng, 290 F.3d at 1245, Lawrence, 248 F3d 01 303,
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§1229a(b)(2)(A)iii) should be deleted so that hearings can be heard in
person, in absentia with consent of the parties, or via telephone conference
with the consent of the alien.'® and (2) a paragraph (C} should be added to
§ 1229a(b){2) that allows for master calendar hearings to be heard via VTC.

This limitation on use of VTC echoes the use of the technology in other
parts of the American judicial system. In the non-immigration context, VTC
has a very limited application: it is used in civil litigation, preliminary
procedural hearings in criminal cases, and in parole hearings.'*® The Su-
preme Court acknowledged this distinction between minor hearings and
substantive trials in its April 2002 rejection of an amendment to Federal Rule
of Criminal Procedure 26 that would allow for VTC in substantive hear-
ings.">! This rejection is especially telling because the Court approved two
amendments that allowed for VTC 1o be used in procedural initial appear-
ances and arraignments."”? For the Supreme Court, substantive hearings
demand more than the fractured testimony produced by VTC."* EOIR
should follow the Court’s examiple.

EOIR’s fundamental goal in the use of VTC was “[t)o provide fair and
efficient immigration hearings through video-teleconferencing (VTC} at
established hearing Jocations throughout the United States.™'** As described
in this article, the use of VTC in removal hearings fails to achieve this goal.
VTC fails as both a matter of policy and as a maiter of Jaw; it fundamentally
alters the Immigration Judge's decision-making process and infringes on the
alien’s Constitutional right to Due Process. EOIR’s goal is conjunctive: the
Office hopes to provide “fair and efficient” hearings. By using VTC in
removal hearings, EOIR has advanced its efficiency goal; However the
fairmess of proceedings has suffered. By limiting VTC appearances to Master
Calendar hearings, EOIR can advance both of its stated goals and ensure that
efficiency stands alongside justice in the American Immigration Court
systerm.

B s

129 See 8 U5 C.§ 1220atbp(22(iii) (2006,

130, See Lawrence, 248 F3d at 31 (hinding scolencing via VTC viulated lederal Rule of
Criminal Procedure 43's requirement they criminal defendant be preseni at sentencing): Jobnson &
Wippins. supra note 3, at 212- 14, Boitano. supra note 29. a1 68; see also Chen, supra note 4, at 87 of
National Center Jor State Couns, Videotoplerceemg, Bricling Papers, hhip:-fivww ncsconhne org/WC/
Publications/KES_VidConBrictPub.pdf, {last vissed Mar 28, 20071 (describing the firsi use of VTC
in American courts i 2 1972 bail hearing).

131, See Johnson & Wiggins, supra note 3, at 21 3. The actual amendment has three requirements:
(11 the requesting party established “eaceptionul circumstances™ for its use. (2} “"approprigte
sajeguards” were used. and {3} the wilness was unavailable within the meaning of Federal Rules af
Evidence BOdiz)(41-(5). Id. Justice Scaha based his stalement on the preposition that there was no
“individvalized determination” of whether YT'C was warramted 10 the case [d.; ses also Haas, supru
nole 15, a4 84 (hscusseng the need for closed-circuil witness westimony in child abuse cases hecause
of thec cmational and psychologicat impact on abused children af the children testified an front of Lheir
abusers})

132 See Juhnson & Wiggins. supra note 3. at 213,

133 Seetd

134, See HOUC Facr Sheer !, supret note 10,
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Arpenpix A. StaTiemicaL Request OPAQ7-116

U.S. Department of Justice
Executive Office for Immigration Review
Office of Planning, Analysis and Technology
Statistical Request OPA 07-116

FY 2003 Asylum Decisions
By Initial Hearing Type
Grants * Denial Withdrawn | Abandoned ! Other
Video Conference 104 (3) 43T 145 43 330
Telephonic 128 () 177(20) 83 21 185
In Person 11,526 (56) } 18,650 (1,836); 13,192 3,583 12,130
FY 2006 Asylum Decisions
By Initial Hearing Type
Grants Dental Withdrawn j Abandoned | Other
Video Conference BO (1) 286 (943 193 44 621
Telephonic 156 (3) 150¢19) 7 21 159
In Person 131204871 16,123 {1 .529) 1 10,082 3.858 | 13,08}
Tota| Immigration Judge Decisions
By Initial Hearing Type
| FY2005 FY 2006
Video Conterence i 5,692 7,413
Telephonic : 1,533 1.574
in Person 257522 i 264,724

* Numbers in parenthesis are subsets indicating the number of uarepresented abiens.

APPENDIX B.  STATISTICAL SIGNIFICANCE OF THE DIFFERENCE IN GRANT RATES

The disparity in grant rates between VTC and in-person hearings is
statistically significant because the difference in grant rates in 2005 and 2006
had z-scores of —7.4 and — 10.54, respectively.'*® The difference in means is
modeled in a binomial distribution, which mirrors a normal distribution. It is
generally acknowledged that z-scores above 2 are significant; the disparity in
the grant rates is thus highly statistically significant. The formula for a
two-proportion z-test with unequal variances is:

133, The negative value of the s-score does aot alieer the unalysis; the sbaolue salve of the
Z-score s all thar matiers 1n a binontat distnbution.
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B — P — (P, — P;)

{ﬁr“ - P +ﬁz“ = fiz)

\ m n,

w =
4

The calculations for both FY2005 and FY2006 are as follows.

FY 2005

n; = number of VTC cases = 447

ny = total number of cases = 30,928
Pi{capped] = grant rate for VTC cases = 2327
Py[capped] = general asylum grant rate = 3820
ny[the null hypothesis] -+ P = P,

Running this calculation for the asylum data given in OPA (7-116
generates the following:

- (2327 ~ 3820) - 0 -
~ Square Root of (((:2327 *(1 — 2327)/347) + ({3820 *(1 — .38201)/30628})

-74

FY 2006

il

n, = number of VTC cases = 366

n, = total number of cases = 29915
P\{capped} = grant rate for VTC cases = 2186
P;[capped] = general asylum grant rate = .4487
nofthe null hypothesis} — P, = P,

The calculation:

. (2186 ~ 3487 -0 _
” Square Root of {11.2186%(1 —.2186)1/366)+ ({.487%(1 ~ 44871299151y

- 1054

Once this z-score has been obtained, the next step in determining the
significance of a binomial distribution is to find the place of the z-score on a
binomial distribution. The binomial distribution resembles a normal distribu-
tion, depicted in the following graph'*®:

136. RoBerT J. Marzann, e ab.. CLasskoOat INSTRUCTION THAT WURKS: RESEARCH-BASED
STRATEGIES FOR INCREASING STUDENT ACRIEVEMENT, Binomial Distribution, Association for Supersi.
s1on and Curriculum Devyelopment. available ar tp#fwww.ased org/portalisitel/zscdtemplate.chapter?
menuitem.h?1d 101a217¢208cdeb3i(db62 1 08alc/ ehaplerMgmtld = 434302948 ecal[0Vgn VCMIQ
GN003d0 1 aRcORCRD.
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Figure 1.

The x-axis on this graph represents standard deviations from the mean; for
binomial distributions this is equivalent to the z-score. A z-score of three, for
example would encompass 98 percent of random samples and indicate only a
2 percent chance that the deviation from the mean was random. Z-score of
~7.4 and — 10.56, the value of the difference in grant rates between VTC and
in-person determinations in FY 2005 and FY 2006 respectively, are exponen-
tially more significant. The null hypotheses that VTC and in-person inter-
views have comparable grant rates are rejected.

APPENDIX C.  ACCOUNTING FOR A LACK OF REPRESENTATION

The difference in grant rates is statistically significant even when the
higher rumber of unrepresented asylum applicants using VTC. The calcula-
tion for new z-scores is identical to the calculation in Appendix B except that
the unrepresented cases have been removed from the total:

(p)— p2) — (P, — P3)
pl(l _ﬁr)+ﬁ1(l "ﬁz)

I
L]

\ n; n;
FY 2005
Where:
n; = number of VTC cases = 367

it

n; = total number of cases = 28.936
P;[capped] = grantrate for VTC cases = .2327
Pa[capped] = general asylum grant rate = .3820
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n, [the null hypothesis}] =P, = P,
Running this calculation for the asylum data given in OPA 07-116 within
parenthesis generates the following:

(2752 - 4070020

Z = Saare Root of (2757 %(1 — 37521367 + (L4070 *(1 — . 40700280363 ~ ~°8

FY 2006

Where:

n; = number of VTC cases = 271

n; = (otal number of cases = 28,182
Py[capped} = grant rate for VTC cases = .2915
Ps[capped] = general asylum grant rate = .4625
1, [the null hypothesis] = P, = P,

The z-test for FY 2006:

) {.2615 — 4625) — 0 _
= Squarc Root (((2915%(1 — .2915))/271) ~ {| 4625+ — 1625)/28182)]

Z - 6.159

The absolute valoe of these z-scores is still far above the z-score of 3 that
accounts for 98% of random solutions. The null hypotheses that VTC and
in-person interviews have comparable grant rates, accounting for the higher
number of unrepresented aliens using VTC, are rejected.
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: ;
U.s. Department of Justice d Decision of the B:;rd ofImmlgraﬁon Appeals
Exccuuvﬁ Oﬂﬁcc for Immigration Review

EaiL*‘Chmch,V;xrglmazzGﬂ L I =_ e A —
il; [ONOM- Los Angeles, CA |- D)o@ epp 1 8 200

Inre . | |

[N REMOVAL PROCEEDINGS

APPEAL |

ON BEHALF. QF RESPONDENT: Elsa I, Martinez, Esquire

The reSpondcni_ has appealed the Immigration Judge’s decision rendered on October 27, 2011.
The transcriber has noted that, “During the 10/27/11 hearing and decision.. . th¢ 1Y voice cuts in and
out. This has caused many indiscemiblés throughout, , . .” A review of the record of préceeding
confirms this assertion - partif_.‘ularly in the 3 page oral decision which contains 21 such notations.
As we consider the Immigration Judge’s decision, in its entirety, n@cessarf for our review of this
matter, we will return the record to the fmmigration Court for ﬁmhér action. Upon recei.pt of the
rccord the Immigration Court shall take such stéps as are necéssary and appropriate to enable
preparanon ofa complete f:ra:nscnpt of the proceedings inchuding a new hearing, 1fnccessa17

ORDER The record is rctumed to the Immigration Court for further action as appropnate and |
certlﬁcatmn to the Board by the Immigration Judge thereafter.

FOR THE BOARD
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partment of .l’ustlce ' ' Decision of the Bornf Immigration Appeals
E:-::cu ie Office for Fmmigration Review y : '

I
i

: Fn]]sChum Virginia 22041

Fﬂ:,; (b) (6) - Los Angeles, CA Date: 2B 07 2012

Tn re:

IN REMOVAL PROCEEDINGS
APPEAL

ON BEHALF OF RESPONDENT: Pro se

Therespondent has appealed the Immmigration Judge s decision rendered on November 14, 2011.
The transcriber has stated, . . . [T1he interpreter translates simultangously on channel 3, and all other
channels cuzt out when she spea]cs This causes numerous mdiscemibles thioughout the . . . oral
decision.” A review of the record of proceeding confirms that there are appfbximatcly 43 such
notations in the 6-page decision, As we consider the Immigration Judge’s decision, in its entircty,
necessary for our review of this matter, we will return the record to the Immigration Court for further
action. Upon receipt of the record, the Immigration Court shall take such steps as are necessary and
appropriatc to enable preparation of a compléte transctipt of the proceedings including a new
hearmg, if necessary.

ORDER: The record is returned to the fmmigration Court for further action as appropriate and
certification to the Board by the Immigration Judge theréafter.

Ny —

.FOR THE BOARD
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© U.S. Department of Justice , Decision of iné Board of Imwigration Appeals

Execative Office for Immigration Review

Fails Church, Vm_Lm‘ nia 22041 - -

—————

™)) (G) ISP R
X4(b) (6) N FEB 38210 |

IN REMOVAL PROCEEDINGS

APPEAL

ON BEHALF OF RESPONDENT: Pro se

The respondent has appealed the Immigration Judge’s decision rendered on December 16, 201 1.
The transcriber has stated, “[Dluring the oral decision, the interpreter translates simultanecusly on
channel 3. But when the interpreter speaks, it causes the other channels fo out out. This causes
numerous indiscernibles . . . ." A review of the record of proceeding confirms these notations
throughout the oral decision. As we consider the Immigration Judge's decision, in its entirety,
nccessary for our review of this matter, we will return the record to the Immigration Court for further
action, Upon receipt of the record, the Immigration Court shall take such steps as are necessary and
appropriate to enable preparation of a complete transcript of the proceedings including a new
hearing, if necessary,

ORDER: The record is returned to the Immigration Court for fuxther action as appropriate and
certification to the Board by the Immigration Judge thereafter.

D

FOR THE BOARD
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. TRANSCRIPT and TAPE REVIEW
\,05

Today's Date: 12/28/11 % e

vy
Respondent's Name: (6) N’k

Allen #{J@)]

Base City: LOS

Number of Tapes Received; DAR Only

Request: Review

Response: Upon review, throughout the hearings, the DAR continuously cut in and out.

When the intetpreter spoke via televideo on channel 3, all the other channels cut out if
others were speaking at the same time. The caused numerous indiscernibles throughout the

o o

®
M PSS

Prepared by:

Ashigy West
Transcriber ROP
Board of Immigration Appeals, Clerk’s Office TAPE BAG
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Monthly Volume of VTC Trouble Tickets Opened
in the 2-Year Period Ending January 2011
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Monthly Volume of VTC Trouble Tickets Opened
in the 2-Year Period Ending September 2009
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~Call 1D status Date & Time Opened Customer ID Site Category/Type
~ September 2009 10
s 602697 49 Closed 09/02/09 10:17:37 ButlerS ocu Hardware VTC
00269820 Pending 09/02/09 17:21:57 Hill) SLC Hardware VTC
00269970 Pending 09/04/09 16:38:48 KellyE ocClJ Hardware VTC
00270357 Closed 09/11/09 06:42:04 NewsomeR LVG Hardware VTC
00270740 Open 09/16/09 11:57:43 McGoingsM oCcul Hardware VTC
00270838 Open 09/17/09 12:08:39 LongC ATL Hardware VTC
00271424 Closed 09/24/09 08:03:08 BrowninD ELZ Hardware VTC
00271436 Open 09/24/09 09:14:48 RobinsoA HIC Hardware vTC
00271723 Open 09/29/09 09:30:26 Roder) CLE Hardware VTC
00271906 Open 09/30/09 14:46:38 YoungT HOD Hardware VTC
August 2009 21
00267816 Closed 08/05/09 10:29:07 SierraM TUC Hardware VTC
00267858 Closed 08/05/09 16:41:35 HicksM SNA Hardware VTC
00267999 Closed 08/09/09 12:52:07 GarzaC HLG Hardware VTC
00268000 Closed 08/09/09 13:33:41 BrownRo IRM Hardware VTC
I’_}0268029 Open 08/10/09 09:43:01 BarrowT YOR Hardware VTC
00268144 Closed 08/11/09 10:42:13 GarzaC HLG Hardware VTC
00268167 Closed 08/11/09 14:23:25 CicolinP BOS Hardware VTC
00268277 Closed 08/12/09 12:16:22 MillerG ocu Hardware VTC
00268322 Closed 08/12/09 18:47:49 PadillVi ELO Hardware VTC
00268478 Closed 08/17/09 07:45:14 RusselM2 ORL Hardware VTC
00268487 Closed 08/17/09 08:35:44 HalpinR BOS Hardware VTC
00268497 Closed 08/17/09 09:45:04 Herreral HOD Hardware VTC
00268706 Pending 08/18/09 17:40:09 RoderJ CLE Hardware VTC
00268809 Closed 08/19/09 18:15:39 RakerR KAN Hardware VTC
00268832 Pending 08/20/09 09:07:34 RobertsS DET Hardware VTC
00268874 Closed 08/20/09 13:02:50 BrownRo IRM Hardware VTC
00268928 Closed 08/21/09 11:33:00 Garces) HLG Hardware VTC
00269341 Pending 08/27/09 11:01:24 LongC ATL Hardware VTC
00269422 Closed 08/28/09 09:47:35 DHS-Bustam DHS Hardware VTC
00269581 Closed 08/31/09 16:53:20 StrandM OMA Hardware VTC
Q ._?0269587 Pending 08/31/09 18:33:33 MartinR POO Hardware VTC
VIC tickets - multi month w_chartrpt - Page2zeris " report date: 10/1/2009
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Call ID status Date & Time Opened Customer ID Site Category/Type

july 2009 30
700265683 Closed 07/01/09 15:16:05 MurphyT IRM Hardware VTC
00265784 Closed 07/06/09 09:30:28 JonesB HOU Hardware VTC
00265796 Closed 07/06/09 10:15:19 CanfielE HOU Hardware VTC
002658138 Closed 07/06/09 13:26:49 BurgusE DET Hardware VTC
00265894 Closed 07/07/09 09:55:37 RobertsS DET Hardware VTC
00265933 Closed 07/07/09 12:46:31 MclntyrD HLG Hardware VTC
00265967 Closed 07/07/09 17:58:17 BrownRo IRM Hardware VTC
00266181 Closed 07/10/09 17:34:46 ShermanD HOU Hardware VTC
00266272 Closed 07/13/09 14:13:08 ShermanD HOU Hardware VTC
00266283 Closed 07/13/09 16:50:14 HalpinR BOS Hardware VTC
00266389 Closed 07/14/09 16:03:03 Bucsa$ IRM Hardware VTC
00266417 Closed 07/15/09 05:52:32 BrownRo IRM Hardware VTC
00266418 Closed 07/15/09 05:54:53 BrownRo IRM Hardware VTC
00266478 Closed 07/15/09 13:07:56 BlandinA PHI Hardware VTC
00266481 Closed 07/15/09 13:15:50 BooneS oCcuJ Hardware VTC

00266560 Closed 07/16/09 11:01:07 RomigS OoClJ Hardware VTC

0266707 Closed 07/20/09 07:23:44 Clagett] BAL Hardware VTC

" 00266734 Closed 07/20/09 10:07:44 AllenD DAL Hardware VTC

00266763 Closed 07/20/09 13:32:35 PikulA NGS Hardware VTC
00266822 Closed 07/21/09 08:23:24 BooneS ocu Hardware VTC
00266848 Closed 07/21/09 10:30:09 ShermanD HOU Hardware VTC
00266927 Closed 07/22/09 09:39:25 CanfielE HOU Hardware VTC
00266928 Closed 07/22/09 09:43:48 SheleyS HAR Hardware VTC
00266966 Closed 07/22/09 14:05:33 McDanieS SFR Hardware VTC
00267080 Closed 07/23/09 18:28:21 ShermanD HOU Hardware VTC
00267115 Closed 07/24/09 10:30:22 BethuneR ATL Hardware VTC
00267211 Closed 07/27/09 13:22:15 BucsaS IRM Hardware VTC
00267371 Closed 07/29/09 09:05:07 HalpinR BOS Hardware VTC
00267388 Closed 07/29/09 10:44:13 Roderl] CLE Hardware VTC
00267532 Closed 07/30/09 16:46:42 LojoD SAJ Hardware vTC
VTC tickets - multi month w_chart.rpt Page 3 of 13 report date: 10/1/2009
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(= fune 2009 22
00263679 Closed 06/01/09 09:14:16 SheleyS HAR Hardware VTC
00263731 Closed 06/01/09 13:07:42 QuinnD HLG Hardware VTC
00263876 Closed 06/02/09 16:12:07 TuringanC LOS Hardware VTC
00263892 Closed 06/02/09 18:09:35 RakerR KAN Hardware VTC
00263993 Closed 06/04/09 09:37:28 BrownRo IRM Hardware VTC
00264038 Closed 06/04/09 13:16:22 QuinnD HLG Hardware VTC
00264246 Closed 06/09/09 08:43:10 Roder] CLE Hardware VTC
00264334 Closed 06/10/09 07:20:34 MartinR POO Hardware VTC
00264419 Closed 06/10/09 17:25:53 SimmonsR ORL Hardware VTC
00264468 Closed 06/11/09 12:21:39 MillerG ocClJ Hardware VTC
00264511 Closed 06/11/09 16:07:09 RusselburgM ORL Hardware VTC
00264627 Closed 06/15/09 10:07:54 BrownRo IRM Hardware VTC
00264633 Closed 06/15/09 10:35:47 BrownRo IRM Hardware VTC
00264685 Closed 06/15/09 15:06:01 BakerB DAL Hardware VTC
00264794 Closed 06/16/09 16:19:16 GarzaC HLG Hardware VTC

0264885 Closed 06/17/09 14:27:52 TomeA YOR Hardware VTC

| 0265042 Closed 06/19/09 16:54:49 AtkinsoH OMA  Hardware  VTC
00265194 Closed 06/23/09 10:57:18 AtkinsoH OMA Hardware VTC
00265211 Closed 06/23/09 12:38:15 CanfielE HOU Hardware VTC
00265263 Closed 06/24/09 09:05:03 BrownRo IRM Hardware VTC
00265326 Closed 06/24/09 16:19:54 EpsteinC CHI Hardware VTC
00265353 Closed 06/25/09 09:46:46 BarrowT YOR Hardware VTC
VIC tickets - multi month w_chartrpt | Pagedofl3 " report date: 10/1/2009
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Call 1D status Date & Time Opened Customer 1D Site Category/ Type

- Jlay 2009 14

700261921 Closed 05/04/09 09:58:55 BucsaS IRM Hardware VTC
00261976 Closed 05/04/09 15:16:21 GarzaC HLG Hardware VTC
00262372 Closed 05/11/09 10:11:02 BrownRo IRM Hardware VTC
00262409 Closed 05/11/09 13:38:51 LongC ATL Hardware VTC
00262648 Closed 05/13/09 16:54:34 SimmonsR ORL Hardware VTC
00262753 Closed 05/14/09 15:33:05 FrigeljM OPAT  Hardware VTC
00262852 Closed 05/18/09 09:26:40 CicolinP BOS Hardware VTC
00262867 Closed 05/18/09 10:39:21 BrownRo IRM Hardware VTC
00262869 Closed 05/18/09 10:40:39 BrownRo IRM Hardware VTC
00262873 Closed 05/18/09 10:56:01 BrownRo IRM Hardware VTC
00263204 Closed 05/21/09 17:53:10 QuinnD HLG Hardware VTC
00263270 Closed 05/26/09 08:37:39 KuikenC WAS Hardware VTC
00263441 Closed 0527/09 12:12:11 TuringanC LOS Hardware VTC
00263548 Closed 05/28/09 12:17:11 BretonL SNA Hardware VTC

April 2009 10
‘)0259850 Closed 04/01/09 17:13:29 DavisC ADM Hardware VTC
--"00259949 Closed 04/02/09 17:01:13 FrigeljM OPAT  Hardware VTC
00260120 Closed 04/06/09 15:13:52 QuinnD HLG Hardware VTC
00260185 Closed 04/07/09 10:50:12 QuinnD HLG Hardware VTC
00260669 Closed 04/14/09 11:43:18 Rodrigul} KRO Hardware VTC
00261012 Closed 04/20/09 11:35:33 LlerenaM NYC Hardware VTC
00261236 Closed 04/22/09 14:06:39 AllenD DAL Hardware VTC
00261692 Closed 04/29/09 13:12:10 HalpinR BOS Hardware VTC
00261744 Closed 04/30/09 09:39:55 BethuneR ATL Hardware VTC
00261800 Closed 04/30/09 14:00:05 EdwardsRE CHL Hardware VTC
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Call 1D status Date & Time Opened Customer 1D Site Category/Type
 March 2009 8
00257590 Closed 03/04/09 08:26:27 DavisP KAN Hardware VTC
00257656 Closed 03/04/09 13:20:46 McGrathB IRM Hardware VTC
00257911 Closed 03/09/09 09:33:42 KuikenC WAS Hardware VTC
00257915 Closed 03/09/09 09:57:26 RodriguJ KRO Hardware VTC
00258278 Closed 03/12/09 11:23:05 McLaughC NEW Hardware VTC
00258961 Closed 03/19/09 14:18:06 Egozcuel WAS Hardware VTC
00258985 Closed 03/20/09 08:52:56 MartinB HOU Hardware VTC
00259340 Closed 03/25/09 11:44:30 TomeA YOR Hardware VTC
February 2009 11
00255683 Closed 02/04/09 12:57:25 MartinR POO Hardware VTC
00255799 Closed 02/05/09 11:19:45 DavisJ MEM Hardware VTC
00255935 Closed 02/09/09 09:24:51 Roder] CLE Hardware VTC
00255969 Closed 02/09/09 12:13:28 ChavezA LOS Hardware VTC
00256398 Closed 02/17/09 08:58:32 MartinB HOU Hardware VTC
00256715 Closed 02/19/09 15:13:00 DillonA BAT Hardware VTC
M,l025683 2 Closed 02/23/09 09:01:30 Roder] CLE Hardware VTC
s 00256833 Closed 02/23/09 09:04:25 EdwardsRE CHL Hardware VTC
00256932 Closed 02/23/09 18:30:32 GarzaC HLG Hardware VTC
00257095 Closed 02/25/09 09:39:06 PadillVi ELO Hardware VTC
00257197 Closed 02/26/09 11:33:10 EdwardsRE CHL Hardware VTC
VTC tickets - multi month w_chart.rpt Page6of 13 report date: 10/1/2009
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\ Call 1D status Date & Time Opened Customer 1D Site Category/Type
| TJanuary 2009 12
= 60253447 Closed 01/02/09 09:56:22 HerreraJ HOD Hardware VTC

00253481 Closed 01/05/09 06:08:42 AtkinsoH OMA Hardware VTC
00253794 Closed 01/07/09 09:06:42 SheleyS HAR Hardware VTC
00253883 Closed 01/08/09 07:31:11 DeanL SNA Hardware VTC
00254533 Closed 01/16/09 07:55:37 McGrathB IRM Hardware VTC
00254905 Closed 01/23/09 11:57:16 MoutinhD oCLlJ Hardware VTC
00255051 Closed 01/27/09 08:45:04 RoderJ CLE Hardware VTC
00255174 Closed 01/28/09 09:56:29 GarciaAn CLE Hardware VTC
00255183 Closed 01/28/09 10:57:51 EpsteinC CHI Hardware VTC
00255356 Closed 01/30/09 09:24:49 MartinB HOU Hardware VTC
00255358 Closed 01/30/09 09:25:07 YerksM HOU Hardware VTC
00255388 Closed 01/30/09 13:55:21 CanfielE HOU Hardware VTC
December 2008 15
00251576 Closed 12/03/08 11:55:28 ButlerS ocuy Hardware VTC

, 00251711 Closed 12/04/08 14:36:53 GarzaC HLG Hardware VTC
.1\0251731 Closed 12/04/08 18:33:48 GarzaC HLG Hardware VTC

00251953 Closed 12/08/08 16:50:51 ButlerS ocu Hardware VTC
00252219 Closed 12/11/08 09:22:15 MartinB HOU Hardware VTC
00252327 Closed 12/12/08 10:25:37 RodriguD NEW Hardware VTC
00252456 Closed 12/15/08 14:02:17 LongC ATL Hardware VTC
00252552 Closed 12/16/08 11:24:33 BonitaT3 ULS Hardware VTC
00252626 Closed 12/16/08 17:15:52 LongC ATL Hardware VTC
00252640 Closed 12/16/08 18:36:40 QuinnD HLG Hardware VTC
00252644 Closed 12/17/08 08:57:38 YerksM HOU Hardware VTC
00252741 Closed 12/18/08 10:51:54 YerksM HOU Hardware VTC
00252798 Closed 12/18/08 17:35:12 ButlerS oClJ Hardware VTC
00252978 Closed 12/23/08 08:30:33 GarciaAn CLE Hardware VTC
00253130 Closed 12/29/08 08:02:08 Roder] CLE Hardware VTC
V_T_t; uc_ke!s - n;uiﬂ_mo;th_w __c-harirp) - - p;ge .7 of 1_3 o R re;.;orl ;iale: _15/1_2—009 _
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\Call 1D status Date & Time Opened Customer ID Site Category/Type
‘November 2008 9
00250004 Closed 11/04/08 09:17:03 AtkinsoH OMA Hardware VTC
00250075 Closed 11/04/08 15:20:15 BurgusE DET Hardware VTC
002501 36 Closed 11/05/08 12:17:28 BarrowT YOR Hardware VTC
00250259 Closed 11/06/08 15:07:32 LongC ATL Hardware VTC
002504 01 Closed 11/10/08 18:26:45 PadillVi ELO Hardware VTC
00251025 Closed 11/21/08 09:38:15 ToncheO DAL Hardware VTC
002511 14 Closed 11/24/08 12:58:39 ButlerS ocu Hardware VTC
00251141 Closed 11/24/08 14:29:36 LongC ATL Hardware VTC
00251238 Closed 11/25/08 17:06:10 PattersL2 FLO Hardware VTC
October 2008 12
00247468 Closed 10/01/08 17:26:26 NewsomeR LVG Hardware VTC
00247717 Closed 10/06/08 12:25:49 RalstonJ CSC Hardware VTC
00247938 Closed 10/07/08 16:17:54 RoderJ CLE Hardware VTC
00248483 Closed 10/14/08 10:15:44 GarzaC HLG Hardware VTC
00248484 Closed 10/14/08 10:17:56 Bennett-Moo OAK Hardware VTC
C302485 19 Closed 10/14/08 12:10:40 MartineP CH1 Hardware VTC
00248777 Closed 10/16/08 15:19:36 MartineD WIC Hardware VTC
00249039 Closed 10/21/08 10:34:01 LongC ATL Hardware VTC
00249128 Closed 10/22/08 09:50:02 BrownRo IRM Hardware VTC
00249161 Closed 10/22/08 12:35:59 BrownRo IRM Hardware VTC
00249505 Closed 10/27/08 17:25:47 Clagett] BAL Hardware VTC
00249851 Closed 10/31/08 12:40:40 MoutinhD oClJ Hardware VTC
VIC tickets - multi month w_chartrpt C Pagesaris reporvdase: 1012009
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Call 1D status Date & Time Opened Customer ID Site Category/Type
" September 2008 11
00245412 Closed 09/03/08 14:12:10 Hallv HAR Hardware VTC
00245545 Closed 09/04/08 15:54:27 EdwardsRE CHL Hardware VTC
00245688 Closed 09/08/08 10:06:24 PorterM ocu Hardware VTC
00245811 Closed 09/09/08 08:17:42 RoderJ CLE Hardware VTC
00245940 Closed 09/10/08 08:54:50 HallV HAR Hardware VTC
00245958 Closed 09/10/08 09:56:28 LongC ATL Hardware VTC
00246234 Closed 09/15/08 10:44:48 MartineD WIC Hardware VTC
00246400 Closed 09/17/08 09:35:13 GarciaAn CLE Hardware VTC
00246486 Closed 09/18/08 10:25:12 MoutinhD ocuy Hardware VTC
00246984 Closed 09/25/08 09:59:57 MartinB HOU Hardware VTC
00247243 Closed 09/29/08 17:01:11 Egozcuel WAS Hardware VTC
August 2008 6
00243478 Closed 08/06/08 18:48:36 StradleG ETM Hardware VTC
00243509 Closed 08/07/08 10:37:31 Egozcuel) WAS Hardware VTC
00244294 Closed 08/19/08 08:59:34 FrigeljM OPAT  Hardware VTC
j,.-‘,‘l)244685 Closed 08/25/08 10:50:59 RobinsoA HIC Hardware VTC
~ 00244841 Closed 08/26/08 09:23:40 MartineD WIC Hardware VTC
00245008 Closed 08/27/08 13:59:43 LongC ATL Hardware VTC
July 2008 9
00241667 Closed 07/17/08 09:21:21 VerrillP HAR Hardware VTC
00241684 Closed 07/17/08 10:08:05 ShermanD HOU Hardware VTC
00241778 Closed 07/18/08 09:57:41 LeftwichA NGS Hardware VTC
00241884 Closed 07/21/08 08:42:56 EgozcueJ WAS Hardware VTC
00242334 Closed 07/24/08 08:35:22 MartinB HOU Hardware VTC
00242348 Closed 07/24/08 10:03:34 BethuneR ATL Hardware VTC
00242384 Closed 07/24/08 13:11:34 ShupeB YOR Hardware VTC
00242420 Closed 07/24/08 16:06:21 BucsaS IRM Hardware VTC
00242517 Closed 07/28/08 07:50:01 EdwardsRE CHL Hardware VTC
VIC tickets - multi month w_chart.rpt Page 90of 13 report date: 10/1/2009
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Call 7D status Date & Time Opened Customer ID Site Category/Type
June 2008 12
'60238622 Closed 06/10/08 11:43:58 BrownRo IRM Hardware VTC
00238691 Closed 06/10/08 19:48:56 BrownRo IRM Hardware VTC
002391 28 Closed 06/16/08 14:44:56 Egozcuel WAS Hardware VTC
00239151 Closed 06/16/08 16:22:12 BethuneR ATL Hardware VTC
002391 92 Closed 06/17/08 09:00:59 BethuneR ATL Hardware VTC
00239331 Closed 06/18/08 08:41:03 AllenD DAL Hardware VTC
00239343 Closed 06/18/08 09:55:41 GarzaC HLG Hardware VTC
00239456 Closed 06/19/08 08:24:22 LlerenaM NYC Hardware VTC
00239468 Closed 06/19/08 08:56:12 BethuneR ATL Hardware VTC
00239543 Closed 06/19/08 13:50:25 BethuneR ATL Hardware VTC
00239928 Closed 06/24/08 10:44:37 VerrillP HAR Hardware VTC
00240158 Closed 06/26/08 08:59:48 CrossleM ATL Hardware VTC
May 2008 11
00235406 Closed 05/02/08 07:46:27 BarrowT YOR Hardware VTC
00235520 Closed 05/05/68 12:00:04 NimickL OGC Hardware VTC
.5_0235879 Closed 05/08/08 13:35:47 BrownRo IRM Hardware VTC
00236647 Closed 05/19/08 09:41:28 Bucsa$ IRM Hardware VTC
00236737 Closed 05/19/08 17:31:42 PoliteT BOS Hardware VTC
00236749 Closed 05/19/08 18:18:55 PoliteT BOS Hardware VTC
00236751 Closed 05/19/08 18:41:53 KirkB POO Hardware VTC
00237044 Closed 05/22/08 11:58:10 TateE HOU Hardware VTC
00237085 Closed 05/22/08 16:20:08 EgozcueJ WAS Hardware VTC
00237224 Closed 05/27/08 12:33:28 BethuneR ATL Hardware VTC
00237270 Closed 05/27/08 18:31:31 McLaughS FLO Hardware VTC

&
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Call 1D status Date & Time Opened Customer 1D Site Category/Type
 April 2008 13
"602326 09 Closed 04/02/08 11:52:04 RodriguJ KRO Hardware VTC
00233124 Closed 04/08/08 11:33:41 Roder] CLE Hardware VTC
00233162 Closed 04/08/08 13:03:38 Egozcuel WAS Hardware VTC
00233217 Closed 04/08/08 17:32:53 BarrowT YOR Hardware VTC
00233337 Closed 04/09/08 16:31:03 CaldwelR 0GC Hardware VTC
00233341 Closed 04/09/08 16:45:39 ReedM CHI Hardware VTC
00233494 Closed 04/10/08 18:03:08 BucsaS IRM Hardware VTC
00234080 Closed 04/17/08 09:28:19 RobertsS DET Hardware VTC
00234493 Closed 04/22/08 10:49:35 Bennett-Moo OAK Hardware VTC
00234625 Closed 04/23/08 10:22:40 LongC ATL Hardware VTC
00234739 Closed 04/24/08 08:45:24 BrownRo IRM Hardware VTC
00235032 Closed 04/28/08 16:37:08 TomeA YOR Hardware VTC
00235249 Closed 04/30/08 14:25:47 BarrowT YOR Hardware VTC
March 2008 15
00229727 Closed 03/03/08 10:06:13 GarzaC HLG Hardware VTC
;‘}02303 44 Closed 03/07/08 12:05:08 ManagoL LOS Hardware VTC
= —"60230365 Closed 03/07/08 14:19:42 CurtisD ELO Hardware VTC
00230972 Closed 03/13/08 15:15:53 MoffittM WAS Hardware VTC
00231307 Closed 03/18/08 14:11:32 GoyetteN LAN Hardware VTC
00231342 Closed 03/18/08 18:09:24 Egozcuel WAS Hardware VTC
00231464 Closed 03/19/08 18:35:12 BaezaT ELP Hardware VTC
00231465 Closed 03/19/08 18:50:15 RusselM2 ORL Hardware VTC
00231560 Closed 03/20/08 14:51:22 LongC ATL Hardware VTC
00231684 Closed 03/24/08 07:30:13 BucsaS IRM Hardware VTC
00231737 Closed 03/24/08 11:06:55 BrownRo IRM Hardware VTC
00231854 Closed 03/25/08 10:31:41 LongC ATL Hardware VTC
00231949 Closed 03/26/08 09:20:20 SmithG oCul Hardware VTC
00232082 Closed 03/27/08 10:49:42 BrownRo IRM Hardware VTC
00232342 Closed 03/31/08 13:28:24 HeddonU SFR Hardware VTC
3
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Call AD status Date & Time Opened Customer ID Site Category/Type

=1

‘ebruary 2008 11
700226931 Closed 02/04/08 13:12:54 GarzaC HLG Hardware VTC
00227 622 Closed 02/08/08 11:56:28 PerkinsS LOS Hardware VTC
00227 832 Closed 02/11/08 15:48:40 LeftwichA NGS Hardware VTC
00227947 Closed 02/12/08 12:05:24 BrownRo IRM Hardware VTC
00228190 Closed 02/13/08 18:35:50 Herrera) HOD Hardware VTC
00228644 Closed 02/20/08 09:32:36 SimmonsR ORL Hardware VTC
00228783 Closed 02/21/08 09:39:25 ShermanD HOU Hardware VTC
00228786 Closed 02/21/08 09:46:45 EnglishY ELZ Hardware VTC
00229004 Closed 02/25/08 10:09:59 LlerenaM NYC Hardware VTC
00229126 Closed 02/26/08 10:02:01 VerrillP HAR Hardware VTC
00229461 Closed 02/28/08 11:16:36 BrownRo IRM Hardware VTC

January 2008 6
00223770 Closed 01/02/08 12:47:38 GoyetteN LAN Hardware VTC
00224737 Closed 01/11/08 12:59:01 PerkinsS LOS Hardware VTC
00225038 Closed 01/15/08 14:33:57 RoderJ CLE Hardware VTC
J,}_D02261 61 Closed 01/28/08 12:20:28 GarzaC HLG Hardware VTC
i '60226232 Closed 01/28/08 17:34:09 AllenD DAL Hardware VTC
00226570 Closed 01/30/08 17:29:41 MurphyT IRM Hardware VTC

December 2007 3
00222007 Closed 12/06/07 14:06:39 MoffittM WAS Hardware VTC
00222614 Closed 12/13/07 10:21:15 ReedM CHI Hardware VTC
00223458 Closed 12/27/07 09:02:55 RoderJ CLE Hardware VTC

VTC tickets ~ multi month w_chart.rpt Page 120f 13 report date: 10/1/2009
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“Call 1D status Date & Time Opened Customer 1D Site Category/Type

_ {ovember 2007 16
e "60218633 Closed 11/01/07 09:27:21 BucsaS IRM Hardware VTC
00218873 Closed 11/02/07 16:39:24 EdwardsRE CHL Hardware VTC
00219339 Closed 11/07/07 16:27:35 ReedM CHI Hardware VTC
00219808 Closed 11/13/07 17:43:21 ButlerS ocClJ Hardware VTC
00220110 Closed 11/15/07 15:05:38 BarrowT YOR Hardware VTC
00220181 Closed 11/16/07 08:36:43 Roder] CLE Hardware VTC
00220196 Closed 11/16/07 09:41:40 Egozcuel WAS Hardware VTC
00220227 Closed 11/16/07 11:43:35 MillerG oCcu Hardware VTC
00220228 Closed 11/16/07 11:44:11 SmithG oci) Hardware VTC
00220237 Closed 11/16/07 12:23:24 DHS-Rahma DHS Hardware VTC
00220270 Closed 11/16/07 14:58:00 ButlerV oCcuJ Hardware VTC
00220488 Closed 11/20/07 13:11:33 BarreroD SPD Hardware VTC
00220496 Closed 11/20/07 13:40:30 AllenD DAL Hardware VTC
00220699 Closed 11/26/07 10:09:24 ToncheO DAL Hardware VTC
00220846 Closed 11/27/07 08:55:57 SimmonsR ORL Hardware VTC

00221108 Closed 11/28/07 13:46:21 HillJ SLC Hardware VTC

 October 2007 3

00215573 Closed 10/03/07 14:12:11 PoncedeD SPM Hardware VTC
00215579 Closed 10/03/07 14:30:10 EdwardsRE CHL Hardware VTC
00216263 Closed 10/11/07 07:42:11 KellyE ocuy Hardware VTC

—

O
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Conducting MultiSite Calls

TANDBERG
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Suggested Recommendations

= Have your remote control and your video system in
front of you.

= Download and print the Remote Control Quick
Reference Guide from the Resource Center at
www.videochampion.com.

TANDBERG
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http://www.videochampion.com/

Remote Control Quick Reference Guide

(
' ™
i Video Sources selection. Choose Switch to PC (default)
Mic off hgjrns vour:d " @ between Main Cam, PC, Doc Cam, Presentation Press again fo switch back
| (IR AALALS CREL L ) DVD and AUX. Press again to deselect. N to main camera.
, . ! st S5 e Seon
Volume + and - adjusts —al Volume sources.
the system volume. J
s .y ™
Press Zoom + or — to zoom
Press OK to open the Zoom -
menu. Use Arrow kevs to the camera in and out.
navigate. When the ‘r!nyenu is o
closed, use Ar row keys to i Press Selfview to see your
| move the camera. ) FRENT  outgoing image. Press again
p g to turn Selfview off.
Press Cancel to close the /
i Cancel
main menu or go one step Press End Call to end an
back in submenus. _ .
a7, YLLEET  ongoing call. Outside a call,
Press and hold to close all Press and hold press this key to go to standby.
\_menus. ) J
( ) Use the Number keys to
Change layout on the screen. . ;
Press again to change to [=] Layout L LTI DG EE ST AR
other | t Camera Presets with the
\ i J number keys.
g Press and hold a number to
Press Call to place a call. N\ Call F store a preset. )
K
h . ; Teferr iy |
- se the Poul ar
Use Phone Book fo call Phone fouch tone (DTMF) mode when
L I Srepetei Touchones G in a call. Press OK when done.
stored contacts. Book - and Ala key
e
e change between upper case
Send snapshot (only in a call). ] . —. and lower case letters.
Press OK when done. 0 S T Press and hold fo go between
) character and numeric modes.
Use this key in combination with ) = : i -
the Number keys to access -.; ress o gain access (o the
camera (posiljzﬁ;; presets. ) far end controls.
.
Use this key to display the W Press to display the on-line
Services menu. - L ﬁ Help.
_ g * Not available on all video systems 014100, 10.07

TANDBERG
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MultiSite Calls

= |f your system has MultiSite
capabilities, you can bring together
participants in different locations in
the same call.

=  When you are in a call, the call

button in the on screen — . .
menu will have changed status @ @ @ @ (§ @ TANDBERG
from "Call” to "Add Another Call”.

= Choose "Add Another Call” to dial
another participant.

= You can also add more Make a Call
sites/participants by using the S A o
directory. "
Simply press the directory button B/ Defaut Cal Setings_>
& and choose the site you
wish to connect to. 8 (&
@ @ & @& @ & TANDBERG
TANDBERG 369
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Conference Services

= |n a MultiSite call, you have the ability to transmit the
Image of yourself in full screen to all other participants in
the conference. This is called “requesting the floor”.

This is particularly useful when there are many sites in the
conference and it is important for others to focus on you as the
speaker.

= To request the floor:

Open the main menu by pressing the OK/menu button E5#
the remote control.

Choose conference services and press OK.

Select “Request Floor” and press OK. An indicator at the top-
right hand edge of the screen indicates you have the floor E :

Select the same choice again to release the floor. The icon will
disappear from the screen.

TANDBERG 370
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Conference Layout

=  When in a MultiSite call, you have
the choice between the following
screen layouts: Auto Split, 4 Site
CP, 5+1 CP and Voice Switched.

— The automatic screen layout shows
the optimal screen layout based on
the number of sites participating in
the conference.

— The 4 Screen Split shows the last 4
sites that spoke in the conference.

— The 5+1 split shows the participant
who is speaking in the conference
in the large window and the other 5
participants are shown in the
smaller ones.

— The Voice Switched mode shows
the participant who is speaking on
the whole screen.

TANDBERG
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Ending a MultiSite Call

= To end a MultiSite call, pres the red
disconnect button on the
remote control or select End Call in
the menu.

= A list of sites connected to the call
will be shown on the screen. To
end the call you have two options:

— End a single call

« Select the call you'd like to end by
highlighting the contact in question
and pressing the OK button E5m

OR

— End all calls

« To disconnect all participants,
simply choose ALL or press the red
disconnect button £ twice.

TANDBERG 372
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Additional Resources

= Additional online video sessions can be found at
www.videochampion.com.

= To enroll in one of our classes, a complete list of
TANDBERG University courses can be found at
www.tandberg.learn.com.

TANDBERG 373
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Thank you
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How to Adjust & Use the Camera

375
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Suggested Recommendations

= Have your remote control and your video system in
front of you.

= Download and print the Remote Control Quick
Reference Guide from the Resource Center at
www.videochampion.com.

TANDBERG

376
See: performance


http://www.videochampion.com/

Remote Control Quick Reference Guide

(
' ™
i Video Sources selection. Choose Switch to PC (default)
Mic off hgjrns vour:d " @ between Main Cam, PC, Doc Cam, Presentation Press again fo switch back
| (IR AALALS CREL L ) DVD and AUX. Press again to deselect. N to main camera.
, . ! st S5 e Seon
Volume + and - adjusts —al Volume sources.
the system volume. J
s .y ™
Press Zoom + or — to zoom
Press OK to open the Zoom -
menu. Use Arrow kevs to the camera in and out.
navigate. When the ‘r!nyenu is o
closed, use Ar row keys to i Press Selfview to see your
| move the camera. ) FRENT  outgoing image. Press again
p g to turn Selfview off.
Press Cancel to close the /
i Cancel
main menu or go one step Press End Call to end an
back in submenus. _ .
a7, YLLEET  ongoing call. Outside a call,
Press and hold to close all Press and hold press this key to go to standby.
\_menus. ) J
( ) Use the Number keys to
Change layout on the screen. . ;
Press again to change to [=] Layout L LTI DG EE ST AR
other | t Camera Presets with the
\ i J number keys.
g Press and hold a number to
Press Call to place a call. N\ Call F store a preset. )
K
h . ; Teferr iy |
- se the Poul ar
Use Phone Book fo call Phone fouch tone (DTMF) mode when
L I Srepetei Touchones G in a call. Press OK when done.
stored contacts. Book - and Ala key
e
e change between upper case
Send snapshot (only in a call). ] . —. and lower case letters.
Press OK when done. 0 S T Press and hold fo go between
) character and numeric modes.
Use this key in combination with ) = : i -
the Number keys to access -.; ress o gain access (o the
camera (posiljzﬁ;; presets. ) far end controls.
.
Use this key to display the W Press to display the on-line
Services menu. - L ﬁ Help.
_ g * Not available on all video systems 014100, 10.07

TANDBERG
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Adjusting the Camera

= Using the Remote Control

When the menu is hidden, the camera can be adjusted using the
arrows.

If the menu is visible, press the Cancel button €8
adjust the camera with the arrows.

and then

= Using the Menu

Select menu €@, tab over to Camera Control, and then select
Near End Camera Control.

Use the arrows to move the camera horizontally and vertically.

The Zoom button &8 on the remote control can be used to pan
In and out on people and objects.
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Far End Camera Control

= Using FECC, you can control the camera on the system
you are calling.
Choose the Camera Control icon in the menu

Camera Control
« (3)@ @ © (X TANDBERG

1500 MXFP

Choose the Far End Control icon

A header on the screen tells you can steer the Far End camera.
You will also have access to the camera presets and video
sources at the other side.
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How to Save Camera Positions

= You can save preset camera positions to focus on specific people or
objects in a meeting. There are two ways to do this:

Using the Remote Control
Use the arrows to move the camera to the desired position.

Press and hold down one of the number buttons for one second (e.g. 2).
You will receive a message on the screen that the main camera and audio
have been saved to position P2 i.e. button number 2.

Using the Main Menu
Use the arrows to move the camera to the desired position.
Choose “Camera Control” from the menu and then “Save New Preset”.
Enter a preset number from 0-14 and press OK.

Write in the preset name. This will make it easier to identify the presets if
you have more than one.

Remember to save!
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How to Find a Camera Preset

= Using the Remote Control

When you'’re in a call, press the number button on the remote
control to access your saved presets. Keep in mind, this only
works when you are in a call.

= Using the Main Menu
Choose “Camera Control” and then “Show Preset”.

Choose the desired preset by using the arrows on the remote
control and selecting OK.
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Additional Resources

= Additional online video sessions can be found at
www.videochampion.com.

= To enroll in one of our classes, a complete list of
TANDBERG University courses can be found at
www.tandberg.learn.com.
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How To Setup & End a Video Call
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Suggested Recommendations

= Have your remote control and your video system in
front of you.

= Download and print the Remote Control Quick
Reference Guide www.videochampion.com.
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Remote Control Quick Reference Guide

(
' ™
i Video Sources selection. Choose Switch to PC (default)
Mic off hgjrns vour:d " @ between Main Cam, PC, Doc Cam, Presentation Press again fo switch back
| (IR AALALS CREL L ) DVD and AUX. Press again to deselect. N to main camera.
, . ! st S5 e Seon
Volume + and - adjusts —al Volume sources.
the system volume. J
s .y ™
Press Zoom + or — to zoom
Press OK to open the Zoom -
menu. Use Arrow kevs to the camera in and out.
navigate. When the ‘r!nyenu is o
closed, use Ar row keys to i Press Selfview to see your
| move the camera. ) FRENT  outgoing image. Press again
p g to turn Selfview off.
Press Cancel to close the /
i Cancel
main menu or go one step Press End Call to end an
back in submenus. _ .
a7, YLLEET  ongoing call. Outside a call,
Press and hold to close all Press and hold press this key to go to standby.
\_menus. ) J
( ) Use the Number keys to
Change layout on the screen. . ;
Press again to change to [=] Layout L LTI DG EE ST AR
other | t Camera Presets with the
\ i J number keys.
g Press and hold a number to
Press Call to place a call. N\ Call F store a preset. )
K
h . ; Teferr iy |
- se the Poul ar
Use Phone Book fo call Phone fouch tone (DTMF) mode when
L I Srepetei Touchones G in a call. Press OK when done.
stored contacts. Book - and Ala key
e
e change between upper case
Send snapshot (only in a call). ] . —. and lower case letters.
Press OK when done. 0 S T Press and hold fo go between
) character and numeric modes.
Use this key in combination with ) = : i -
the Number keys to access -.; ress o gain access (o the
camera (posiljzﬁ;; presets. ) far end controls.
.
Use this key to display the W Press to display the on-line
Services menu. - L ﬁ Help.
_ g * Not available on all video systems 014100, 10.07
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How To Setup a Video Call

= The numeric keypad on the remote control
works in a similar way as one on a mobile
phone:

Choose the Call button in the menu or press
the green Call button on the remote
and enter the number in the space provided.

Or, simply start dialling a number and press
the green Call button to connect.

Call Settings

_ Call Type Video Call P
To change the call settings  [f¥# T >

Bandwidth(kbps) Auto b=

Restrict(56k) e0On OOff
Make a Call #® Set as Default

Dial Number:
DK % Cancel
w

TANDBERG @ @ = & @ @
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How To Setup a Video Call

= When entering numbers, you can do it by:

Typing a number manually into the space provided.

Choose a contact from the directory by using the directory button CJ on
the remote control.

Select the directory icon @ on the menu.

= Start the video call by highlighting “connect” from the call menu or by
pressing the green call button on the remote control.

= You can determine the bandwidth of the call by using the call menu
where it says “default call settings”.

Make a Call
Dial Number:

T e

@ @ ® e @ & TANDBERG

1500
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Call Status

= A very useful screen for simple diagnostics is
the call status screen.

= To enter this screen, press the menu button
™ once, followed by the up arrow on the
remote control.

Microphone OFF at other side.

Calls 1/1: H.323 ransmit Receive

System Name: 90476132

Call rate (kbps) 512 kbps 512 kbps
Video protocol H.264 H.264
Audio protocol G.722 G.722
Data protocol None None
Video format CIF CIF

Video rate (kbps) 443.0 196.0
Audio rate (kbps) 64.0 64.0
Data rate (kbps) 0.0 0.0
IPLR/Packet loss (%)/Jitter Off/0.0/-- Off/0.0/0
Encryption status AES AES
Encryption check code 80596191EC929D50

o@oe e 0o TANDBERG

e 1500

TANDBERG
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How To Answer an Incoming Call

= Answering an incoming call is very similar to
answering a call on a mobile phone.

= You will get an on screen menu asking you to
“Accept” or “Reject” the call, or you have the option to
place the system in “Do Not Disturb” mode.

Call Status
Incoming call: 90476132

. |

@) reiet @ 000

To answer the call, press either the OK button E5®
the green call button on the remote control.

To reject the call, press the Red button or select
“‘Reject”.
If you do no want to allow incoming calls, choose “Do

Not Disturb”. The system will then automatically reject
all incoming calls.

NOTE: If the system is set to auto answer, it will
automatically accept incoming calls as long as you are
not in another call.

N
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How To End a Video Call

Push the Red Disconnect button on
the remote control or select End Call from
the menu.

When the dialogue box for ending the call
appears on the screen

— Push the red disconnect button on the
remote control one more time, or...

— Push OK to confirm you wish to end the call.

— Press Cancel €& if you wish to continue the
call.

- #
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Additional Resources

= Additional online video sessions can be found at
www.videochampion.com.

= To enroll in one of our classes, a complete list of
TANDBERG University courses can be found at
www.tandberg.learn.com.
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How to Use the Directory

TANDBERG

See: p
See:
See:

394



Suggested Recommendations

= Have your remote control and your video system in
front of you.

= Download and print the Remote Control Quick
Reference Guide www.videochampion.com.
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Remote Control Quick Reference Guide

(
' ™
i Video Sources selection. Choose Switch to PC (default)
Mic off hgjrns vour:d " @ between Main Cam, PC, Doc Cam, Presentation Press again fo switch back
| (IR AALALS CREL L ) DVD and AUX. Press again to deselect. N to main camera.
, . ! st S5 e Seon
Volume + and - adjusts —al Volume sources.
the system volume. J
s .y ™
Press Zoom + or — to zoom
Press OK to open the Zoom -
menu. Use Arrow kevs to the camera in and out.
navigate. When the ‘r!nyenu is o
closed, use Ar row keys to i Press Selfview to see your
| move the camera. ) FRENT  outgoing image. Press again
p g to turn Selfview off.
Press Cancel to close the /
i Cancel
main menu or go one step Press End Call to end an
back in submenus. _ .
a7, YLLEET  ongoing call. Outside a call,
Press and hold to close all Press and hold press this key to go to standby.
\_menus. ) J
( ) Use the Number keys to
Change layout on the screen. . ;
Press again to change to [=] Layout L LTI DG EE ST AR
other | t Camera Presets with the
\ i J number keys.
g Press and hold a number to
Press Call to place a call. N\ Call F store a preset. )
K
h . ; Teferr iy |
- se the Poul ar
Use Phone Book fo call Phone fouch tone (DTMF) mode when
L I Srepetei Touchones G in a call. Press OK when done.
stored contacts. Book - and Ala key
e
e change between upper case
Send snapshot (only in a call). ] . —. and lower case letters.
Press OK when done. 0 S T Press and hold fo go between
) character and numeric modes.
Use this key in combination with ) = : i -
the Number keys to access -.; ress o gain access (o the
camera (posiljzﬁ;; presets. ) far end controls.
.
Use this key to display the W Press to display the on-line
Services menu. - L ﬁ Help.
_ g * Not available on all video systems 014100, 10.07
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Using the Directory

= Access the directory by pressing
the Phone Book icon CH&

the remote control. Phone Book
Last Numbers Dialed(1)»

2 \issed Ca'l'l's'(bji
Call History(4) »
~ & My ContactsP
SONY
T1000
T1500

= To find the desired contact, use
the up and down arrows.

= Or, type the first letter of the
person’s name to search as you
would on a mobile phone.

= To use the icons on the left
hand side of the menu, use the
left arrow key and then the up
and down arrows to highlight the
lcon you wish to select.
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Making a Call Using the Directory

= Press the Directory button CFER
on the remote control or in the

menul.
Local Phone Book _
= Choose a contact by using the o [T
arrows or by typing the first letter @ cona Sety Ok o

Eric Harper

- Helen Holm

[+ WCYR )/ jcct team Atlanta p
PRURVMN ©roject team Bankokn-

= Press OK to choose the - et toam Copennagen s
contact’s name. Before the call Rl oo oo Now vorks

is connected, you will have PN Froict tcam P
il Project team Stockholm b

access to the dial menu so you PRIl - ot team Wesiington >
can edit the call settings.

of the person’s name.

Number: 12.34.56.78

= Press the green Call button
on the remote control to dial the
number.
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How to Add a New Contact to the Directory

= Select My Contacts from
the directory menu.

Add New Contact
= Scroll to the left of the Name .
screen and select New. Number [
Call T '
= When the New Contact b LLLEe T
. @ . h Net H323 >
ICOI’] \) ISC Osen, a new Bandwidth(kbps) Auto >
dialogue box will appear Restrict(56k) @ oOn O Off
for you to enter the details
y (0 (0] 4 (8 Cancel

of the new contact (name,
number) — remember to
savel
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How to Add a MultiSite Contact to the Directory

= |tis possible to setup a
MultiSite call by adding all the

participants before the call is MultSite
actually placed. Name [T
= In order to do this, ensure that Add Participant >
those who will be participating Add Participant b
In the MultiSite meeting have Add Participant >
been entered into the directory Add Participant >
under My Contacts — as we just Add Participant 2
|earned. Add Part!c!pant [ 2
. i ‘! Add Participant >
= Choose the MultiSite icon ) Add Participant -
from the left hand side of the Add Participant >
directory, give the meeting a Add Participant >

name, and choose the desired
participants from the directory
(My Contacts).

= Once again, remember to Save!

(9 OK (a Cancel
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How to Change a Contact in the Directory

= Editing a contact in the directory:

Choose the contact in the directory you wish to
change.

Press the left arrow on the remote control and choose
the Edit icon &) to edit the contact’s details.

Remember to select OK to save your changes.

If the contact you have changed is also a member of

a MultiSite grouping, the changes will automatically

be made there as well. Edicoin
Name Helen Holm
Call Type Video Call P
Net H323 >

Bandwidth(kbps) Auto >
Restrict(56k) Q Off

TANDBERG o @ @ cane
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How to Delete a Contact From the Directory

= Deleting a contact in the directory under My Contacts:

Choose the contact in the directory you wish to
delete.

Press the left arrow on the remote control and choose
the Delete icon @

Confirm by selecting OK.

Delete Contact

Do you really want to delete
Helen Holm

ok (X9 cancel
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Global Contacts

= Global contacts are available on video systems that are
connected to an external management system such as
the TANDBERG Management Suite (TMS). These
contacts can’t be changed locally, only from the
management system.

= |f there is a need to change the number or the standard
before a call, do the following:
Choose the contact and press OK &&#® on the remote control.

You can change the number and the call settings in the menu
before you place the call.

Changes will not be saved.
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How to Copy Global Contacts to My Contacts

= Choose the desired contact from the Global Directory
you wish to add to My Contacts.

= Press the left arrow key on the remote control and
choose the Copy icon ’% to copy the person to My
Contacts.

= Press OK & on the remote control.

= A dialogue box will inform you of the operation’s
success.
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Additional Resources

= Additional online video sessions can be found at
www.videochampion.com.

= To enroll in one of our classes, a complete list of
TANDBERG University courses can be found at
www.tandberg.learn.com.
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Garza-Moreno v. Gonzales

C.A 56,2007,

Only the Westlaw citation is currently available.

United States Court of Appeals,Sixth Circuit.
Porfirio GARZA-MORENO; Mario Garza-Garcia,
Petitioners,
V.
Alberto GONZALES, Attomey General,
Respondent.
Nos. 06-3562, 06-4024,

Submitted: May 30, 2007.
Decided and Filed: June 5, 2007,

On Petition for Review of an Order of the Board of
Immigration Appeals. Nos. A79 336 275; A79 336
276.

)\ ON BRIEF:Maris J. Liss, George P. Mann &
' Associates,

Farmington Hills, Michigan, for
Petitioners. Terri Leon-Benner, Emily Anne Radford
, United States Department of Justice, Washington,
D.C., for Respondent.

Before ROGERS and COOK, Circuit Judges; and
DO WD, District Judge. 'N*

FN* The Honorable David Dudley Dowd,
Jr, United States District Judge for the

Northern  District of Ohio, sitting by
designation.
OPINION
COOK, Circuit Judge.
*1  Porfirio Garza-Moreno and his son Mario

Garza-Garcia petition this court to review the Board
of Immigration Appeals' (BIA) order to have them
removed from the United States. We dismiss the
petition in part and deny it in part.

1Lapge £ vl -

Page 1

Garza-Moreno and his family illegally entered the
United States in the early 1990s. He and his wife
have since had four children, all of whom are
United States citizens. In 2001, the Immigration and
Naturalization Service (INS) ordered Petitioners to
appear on charges of being subject to removal
pursuant to 8 US.C. § 1182(a)}6)(A)(i), which
governs aliens who have entered the United States
illegally. Petitioners conceded that they were
subject to removal, but ftiled applications for
cancellation of removal. The immigration judge (1))
denied those applications based on the four-part test
enunciated in 8 U.S.C. § 1229b(b)(1). Petitioners
appealed that decision to the BIA, where they added
due process claims and requested that the BIA
remand the case to the 1J for administrative closure
to allow Garza-Moreno's wife to obtain a visa. The
Department of Homeland Security (DHS), which
had replaced the INS pursuant to the Homeland
Security Act of 2002, opposed administrative
closure, and the BIA affirmed the 1J's decision.
After the BIA denied Petitioners' motion to
reconsider, they petitioned this court for review.

I

Petitioners claim that they were denied due process
by various problems with the proceedings before
the 1J and the BIA. We review de novo alleged due
process violations in immigration proceedings. See
Mikhailevitch v. INS, 146 F.3d 384, 391 (6th
Cir.1998). An alien must establish both “error and
substantial prejudice” to “prevail on a due process
challenge to deportation proceedings.” Gishta v.
Gonzales, 404 F3d 972, 979 (6th Cir.2005)
(quotation omitted). An error in the removal
proceedings does not necessarily implicate the Fifth
Amendment. Rather, as we have held, a defect
must have been such as might have led to a denial
of justice” to trigger due process concems.
Huicochea-Gomez v. INS, 237 F.3d 696, 699 (6th

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Cir-2001) (quotation omitted); accord VFusha v
Gorrales, 410 F.3d 863, 872 (6th Cir.2005).

Petitioners identify three specific problems with the
proceedings below. First, they claim that they
received unsigned and unedited copies of the 1J's
order. While sending Petitioners an unsigned order
may have been a technical defect, we fail to see how
it ‘“denied them justice.” Second, Petitioners claim
that the videoconferencing equipment used for the
hearing before the 1J was unreliable. Petitioners
atte mpt to establish this claim by pointing us to the
1J's concern that she was speaking too loudly. Their
counsel, however, immediately responded, “I think
you sound just fine.” Petitioners have failed to
establish that the equipment was actually defective,
let alone that it was constitutionally defective.

Third, Petitioners claim that the agency's failure to
provide them with an accurate transcript violated
the Fifth Amendment. They point to sixty-seven ©
indiscernible” notations in the transcript of the
hearing before the 1. This claim gives us more
pause than the other two, as we have previously

)\ noted our “concem that the government failed to
' meet its obligation [under 8 U.S.C. § 1229a(b)(4)(C)

] to prepare a reasonably accurate and complete
record of the removal hearing ™ Sterkaj v. Gonzales,
439  FJ3d 273, 279 (6th Cir.2006); accord
Kheireddine v Gonzales, 427 F.3d 80, 85 (lst
Cir.2005), Ortiz-Salas v. INS, 992 F2d 105, 106
(7th Cir.1993).

*2  While “[d]ue process demands a reasonably
accurate and complete transcript to allow for
meaningful appellate review,” Srerkaj, 439 F.3d at
279, “a mere failure of transcription, by itself, does
not rise to a due process violation,” Kheireddine,
427 F.3d at 85. The petitioner has the burden to
prove “‘prejudice [in order] to establish a due
process violation in an immigration hearing.”
Warner v Ashcrofi, 381 F.3d 534, 539 (6th
Cir.2004). A petitioner furnished with “an
inaccurate or incomplete transcript” must show *
that a complete and accurate transcript would have
changed the outcome of the case.” Ortiz-Salas, 992
F.2d at 106; see also Kheireddine, 427 F.3d at 85
(requiring a petitioner to show “specific prejudice
to his ability to perfect an appeal” (quotation

IQEDJUL'T

Page 2

omitted)); Yeboah v. Ashcrofi, 68 F. App'x 483,
483-84 (4th Cir.2003) (same). Petitioners do not
point us to a single argument that the “indiscernible”
notations precluded them from advancing before
the BIA or this court, nor do we find any from our
review of the transcript. Because they cannot show
prejudice, they cannot establish a violation of the
Fifth Amendment's due process guarantee.

1l

Petitioners seek review of the BlA's decision to
deny cancellation of removal. Section 306 of the

Illegal  Immigration Reform and Immigrant
Responsibility Act of 1996 (IIRIRA) deprived
courts of jurisdiction 1o review decisions

concerning cancellation of removal. 8 US.C. §
1252(a)}(2)(B), c¢f Abu-Khaliel v. Gonzales, 436
F.3d 627, 630-31 (6th Cir.2006). We do not have

jurisdiction to review this part of the petition."™'

FNI. Petitioners cite Babai v. INS, 985
F.2d 252, 255 (6th Cir.1993), to support
their argument that we have jurisdiction,
but IIRIRA superseded Babai.

Petitioners also claim that the BIA abused its
discretion by refusing to administratively close the
case. We agree with the petitioners that we have
jurisdiction to review this claim. See Abu-Khaliel
436 F.3d at 633-34 (holding that this court has *
jurisdiction to review the 1J's denial of a continuance
"). In Abu-Khaliel, we held that § 1252(a)(2)(B)(ii)
“only stripped this court of jurisdiction for
decisions within subchapter 11 .. left 1o the
discretion of the Attorney General,” leaving us with
“jurisdiction to review the 1J's decision to deny a
continuance for an abuse of discretion.” /d at 634.
The decision to administratively close a case is, in
this context, not distinguishable from a continuance.
Following Abu-Khaliel we hold that § 1252 does
not strip us of jurisdiction to review the denial of an
administrative closure."N2 Having jurisdiction, we
review for abuse of discretion, disturbing the BIA's
decision only if the refusal to administratively close
the case “was made without a rational explanation,
inexplicably departed from established policies, or

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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rested on an impenmissible basis such as invidious
discrimination.” /d (quoting Balani v. INS, 669
F.2d 1157, 1161 (6th Cir.1982)).

FN2. The government also argues that §
1252(g) deprives this court of jurisdiction
to review decisions to administratively
close a case. The Supreme Court has,
however, read § 1252(g) narrowly. See
Reno v. Am.-Arab  Anti-Discrimination
Comm., 525 U.S. 471, 482 (1999)
(explaining that scheduling issues are not
covered by § 1252(g)). Moreover, holding
that jurisdiction to review administrative
closure is barred by § 1252(g) would
create an unnecessary and undesirable
tension with our previous holding in
Abu-Khaliel.

The BIA explained that it was denying
administrative closure because the DHS did not
agree to it. Administrative closure is “an
administrative  convenience [that] allows the
removal of cases from the immigration judge's
calendar in certain circumstances.” Lopez-Barrios,
20 L & N. Dec. 203, 204 (B.1.A.1990). The BIA
clearly has established that administrative closure ©
should not be used if it is opposed by either party to
the proceedings.”  Id, see also, eg.,
Gutierrez-Lopez, 21 1. & N. Dec. 479, 480
(B.1.LA.1996) (“A case may not be administratively
closed if opposed by either of the parties.”). The
BIA faithfully applied its own precedents in coming
to a reasoned decision. Petitioners have not argued,
nor do we see, any invidious discrimination. The
BIA did not abuse its discretion by denying
administrative closure when one of the parties
opposed it.

v

*3 We dismiss for lack of jurisdiction the part of the
petition requesting review of the BIA's decision not
to cancel removal. We deny the other claims raised
in the petition for review,

C.A.6,2007.
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Raphael v. Mukasey 7th Circuit / 533 F3d 521 (3mCi 2008).
No. 07-1391.Argued Nov. 2, 2007. -- July 02, 2008

Normally, at this point we would remand the case to the Board to rule on Rapheal's credibility, and then
based on the Board's credibility holding, to rule anew on the need for corroborative evidence. However, in
this case, Rapheal also argues that the hearing before the 1J violated her due process and statutory rights.
Specifically, Rapheal argues that the LJ violated her due process and statutory rights by holding the hearing
on her petitions via video conference, as opposed to in person. Accordingly, we must now determine

whether Rapheal is entitled to a new hearing before the IJ.

In arguing that her due process rights were violated, Rapheal first argues, in effect, that 8 C.F.R. §
1003.25(c) is facially unconstitutional. See Appellant Brief at 30 (“[Tlhe use of video conferencing in
removal proceedings denies aliens seeking asylum a meaningful opportunity to effectively present their case.
Accordingly, this court should declare that 8 C.F.R. § 1003.25(c) is unconstitutional because it infringes

upon aliens' right to due process.”) Section 1003.25(c) provides:

Telephonic or video hearings. An Immigration Judge may conduct hearings through video conference to
the same extent as he or she may conduct hearings in person. An Immigration Judge may also conduct a
hearing through a telephone conference, but an evidentiary hearing on the merits may only be conducted
through a telephone conference with the consent of the alien involved after the alien has been advised of the
right to proceed in person or, where available, through a video conference, except that credible fear
determinations may be reviewed by the Immigration Judge through a telephone conference without the

consent of the alien.
8 C.F.R. § 1003.25(c).

Congress specifically authorized proceedings by means of a video conference. See 8 U.S.C. §
1229a(b)(2)(A)(iii). “In cases claiming due process violations in immigration proceedings, we recently have
reminded petitioners that proceedings which meet the statutory and regulatory standards governing the
conduct of removal hearings, as a general rule, comport with due process.” Alimi v. Gonzales, 489 F.3d 829,
834 (7th Cir.2007). Only where Congress has “adopted some specific rule that is open to constitutional

doubt” would it “be necessary (and appropriate) to consider constitutional claims.” Rehman v. Gonzales,
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441 F.3d 506, 508 (7th Cir.2006). Rapheal has not shown any doubt about the constitutionality of hearings
via video conference. No court has ever held that Congress has violated the due process clause by
authorizing removal hearings to proceed via video conference. See Eke, 512 F.3d at 382. In fact, the
Fourth Circuit found that a video conference hearing satisfied the due process requirement set forth in
Mathews v. Eldridge, 424 U.S. 319, 333-34, 96 S.Ct. 893, 47 L.Ed.2d 18 (1976), and provided the petitioner
with an “opportunity to be heard at a meaningful time and in a meaningful manner,” even though the three-
hour hearing “was plagued by communication problems.” See Rusu v. INS, 296 F.3d 316, 319, 324 (4th
Cir.2002).3 In short, Rapheal's facial challenge to the constitutionality of video conferencing fails because
Congress authorized such proceedings and those proceeding provide an adequate opportunity to be heard in

a meaningful manner and at a meaningful time. See Mathews, 424 U.S. at 333-34, 96 S.Ct. 893.

Rapheal also challenges the use of video conferencing in her case (i.e., an as-applied challenge), claiming
that the video conference proceedings prevented her from having an opportunity to be heard in a meaningful
manner. Rapheal's as-applied argument does not challenge the validity of the statutes and procedures that
governed her removal proceeding. “We have remarked before on the tendency of flabby constitutional
arguments to displace more focused contentions. Aliens should stick with claims based on the statutes and
regulations unless they believe that one of these rules violates the Constitution or that lacunae in the rules
have been filled with defective procedures.” Rehman, 441 F.3d at 508-9. Because Rapheal's as-applied
challenge (as opposed to her facial challenge) is not based on a claim that the rules themselves violate the
Constitution, the appropriate focus is not on constitutional principles, but on the statutory procedures

established for removal procedures, see Rehman, 441 F.3d at 509, which Rapheal also challenges.

First, Rapheal argues that the use of video conferencing violated her statutory right to legal representation.
Section 1229a(b)(4)(A) defines the statutory right at issue, providing: “In proceedings under this section,
under regulations of the Attorney General-(A) the alien shall have the privilege of being represented, at no
expense to the Government, by counsel of the alien's choosing who is authorized to practice in such
proceedings.” 8 U.S.C.§ 1229a(b)(4)(A). Rapheal claims the use of video conferencing interfered with her
ability to consult with her attorney because her attorney was forced to either be with her at the distant site,
or be in the courtroom where she would have superior access to evidence and the ability to confer with the
court and opposing counsel. Rapheal also claims that the video conference arrangement prevented her

from conferring confidentially with her attorney.

Although attorneys might not like having to choose between sitting beside their clients or before the 1J,
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under either scenario the alien receives the benefit of legal representation. Moreover, there is nothing in
the record in this case to indicate that the video conferencing interfered with Rapheal's attorney's
representation. To the contrary, the transcript of the hearing demonstrates that Rapheal was ably
represented. Rapheal counters that the video conferencing prevented her from consulting confidentially
with her attorney. However, neither Rapheal nor her attorney at any time during the hearing requested to
talk in private. Therefore, Rapheal cannot now complain that she was prevented from conferring
confidentially with her attorney. Accordingly, under the circumstances of this case we conclude that

Rapheal's statutory right to legal representation was not violated.

Rapheal also argues that the video conference prevented the government from contemporaneously
transferring documents between the detention facility and the courtroom and left her without an
opportunity to review the evidence against her. ~Again, although Rapheal presents this as both a
constitutional and statutory challenge, as we have said, “[t]here is no need to invt')ke the Constitution when
the immigration statute itself guarantees a fair hearing.” Kadia v. Gonzales, 501 F.3d 817, 824 (7th
Cir.2007). In this case, the statutory right is found in 8 U.S.C. § 1229a(b)(4)(B), which provides that “the
alien shall have a reasonable opportunity to examine the evidence against the alien, to present evidence on

the alien's own behalf, and to cross-examine witnesses presented by the Government.”

Whether a video conference allows aliens a reasonable opportunity to examine the evidence against them
will depend on the circumstances. In most cases, documents can be properly examined from afar by the
alien. Or those documents might not be material to the case or the IJ's decision.4 In this case, however,
the Record of Sworn Statement (“Immigration Report”) was material to Rapheal's case, and the 1J relied on
it in finding Rapheal not credible. The Immigration Report was a summary prepared by immigration
officials of what Rapheal told them during their questioning of her, and the Immigration Report contained a
handwritten notation listing Rapheal's maiden name as Kocoker. ~Although Rapheal testified that she never
heard the name Kocoker, the 1J found that Rapheal was not credible because the Immigration Report
indicated that she had earlier told immigration officers that her maiden name was Kocoker. Thus, the
Immigration Report proved highly relevant to Rapheal's case and the 1J's decision. Rapheal claims that
given the weight the LJ placed on this handwritten notation, she should at least have had the opportunity to
review the document, but was unable to do so because of her remote location. While the transcript in this
case reflects references made to the Immigration Report, nowhere does it indicate that Rapheal was actually

able to see the document. Moreover, the record contains only a written transcript of the proceedings, so we
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have no video recording to determine whether Rapheal was shown the Immigration Report, and if so,
whether she was able to adequately view the document. Under these circumstances, we must conclude that
the IJ denied Rapheal her rights under 8 U.S.C. § 1229a(b)(4)(B) to a reasonable opportunity to examine

evidence used against her.5

The government argues that Rapheal's due process claims (reframed above in their proper statutory form)
fail because she cannot prove prejudice. To succeed on a claim that she did not receive a fair hearing,
Rapheal must demonstrate prejudice. Hussain v. Keisler, 505 F.3d 779, 781 (7th Cilr.2007). We have
explained that prejudice means that the lack of a fair hearing “actually had the potential for affecting the
outcome” of the proceedings. See Kuciemba v. INS, 92 F.3d 496, 501 (7th Cir.1996) (internal citation

omitted).

In this case, although Rapheal’s attorney did not object to the admission of the document, during the hearing
Rapheal testified that there were mistakes on the form and that she had told the immigration officers of
those mistakes and that they had promised to correct them. Yet at the hearing, Rapheal did not have an
opportunity to review the Immigration Report or the handwritten notation listing her maiden name as
“Kocoker” or what purported to be her signature next to the notation. Rapheal's review of the Immigration
Report and her testimony after reviewing the Immigration Report has the potential for affecting the 1J's view

of her

credibility and in turn the outcome of this case.6 Accordingly, Rapheal is entitled to a new hearing. Of
course, at the new hearing, the IJ might nonetheless find Rapheal not credible, but that will only be after

Rapheal has received the statutory rights guaranteed her by Congress.

In closing, we note that because the government denied Rapheal a hearing that conformed to her statutory
rights, she is entitled to a new hearing and at that new hearing there is no reason that Rapheal cannot
provide any corroborating evidence she has been able to obtain. While, on appeal, her attorney claimed
there was no way to obtain corroborating evidence, we have posited some possible avenues of inquiry. If
none pans out, then Rapheal could at least testify about her efforts to obtain corroborating evidence.
Alternatively, on remand after a new hearing, the 1J may find Rapheal credible and that there is no need for
corroborative evidence or that corroborative evidence is unavailable based on additional evidence of
Rapheal's attempts to locate such evidence. However, if the 1J again finds that Rapheal is not credible,

without corroborative evidence she will be unable to succeed on her claims for relief. See 8 U.S.C. §
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1158(b)(1)(B)(ii) (“The testimony of the applicant may be sufficient to sustain the applicant's burden without
corroboration, but only if the applicant satisfies the trier of fact that the applicant’s testimony is credible, is
persuasive, and refers to specific facts sufficient to demonstrate that the applicant is a refugee.”). Finally,
we note that although video conferencing is available and satisfies constitutional and statutory standards, in
this case the government's decision to hold a video conference seems strange because the government had to
transport Rapheal a greater distance to participate in the video conferencing than the distance it would have
had to bring her to attend the hearing live before the LJ. On remand, we encourage the 1J to consider anew

Rapheal's request for an in-person hearing, given the logistics involved in this case.7

Congress authorized the use of video conferencing for immigration hearings and, facially, this authorization
comports with the requirements of due process. While Rapheal also presents an as-applied due process
challenge, those claims are properly considered as challenges to the claimed denials of her statutory rights.
The use of video conferencing, even though it separates attorneys from their clients, does not violate the
statutory right to representation and, in this case, did not deny Rapheal her right to representation. The
hearing also provided Rapheal with a reasonable opportunity to present evidence on her own behalf.
However, from the record in this case, we conclude that Rapheal did not have a chance to review the
Immigration Report admitted against her. Given the significance the 1J placed on the handwritten notation
of “Kocoker” in the Immigration Report, remand is required to allow Rapheal to review that document and
to testify following her review of the document. On remand, because Rapheal is entitled to a new hearing
that comports with statutory requirements, Rapheal is free to present any corroborative evidence she has
obtained. The 1J is also free to judge her credibility and the need for corroborative evidence, as consistent
with the evidence presented at the new hearing. We Grant the petition for reviewand Remand for

proceedings consistent with this opinion.

4. Of course, the government could always arrange to have a second set of documents available at the

distance-site for review by the alien.

5. Rapheal also claims that the government violated her statutory right to a “reasonable opportunity to
present evidence on [her] own behalf.” 8 U.S.C. § 1229a(b)(4)(B). At the video conference hearing,
Rapheal presented testimony from a doctor who treated her and she testified on her own behalf. While

there were some sections of the proceedings where Rapheal's testimony was incomprehensible, it appears

414



&

the difficulty flowed from the speed of Rapheal's testimony (as the IJ and her attorney had to request several
times that she slow down), rather than the video conference technology. In any event, we have reviewed the
entire transcript and conclude that the video conference did not interfere with Rapheal's ability to present

evidence on her own behalf,

6. The Immigration Report included Rapheal's signature on page two next to the handwritten notation
stating her maiden name as “Kocoker.” Rapheal's signature also appeared at the end of the Immigration
Report, where she verified that her answers are “true and correct” and that the “statement is a full, true and
correct record of my interrogation.” The Immigration Report then states that Rapheal initialed each page
of the statement and the corrections noted on pages six and seven. However, as noted above, Rapheal also

initialed page two of the statement next to the addition of “Kocoker” as her maiden name.

7. Onappeal, Rapheal also argues that the 1J abused its discretion in denying her an in-person hearing.
We need not reach this issue, however, because we are remanding the case for a new hearing and on remand

the LJ may exercise its discretion differently.

MANION, Circuit Judge.
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