
 

 

Legalization Through 245(i) 
Current immigration law allows certain undocumented immigrants to become Lawful Permanent 
Residents (LPRs) without first having to leave the United States. Under Section 245(i) of the Immigration 
and Nationality Act (INA), those undocumented immigrants who had an immigrant visa petition or labor 
certification application filed on their behalf on or before a specified date (filing deadline) are eligible to 
apply for LPR status without having to depart the United States, provided that they pay a fee and meet 
certain other conditions. The rules governing who can apply for adjustment of status under 245(i) have 
changed twice since the law was created in 1994. The last time this occurred was in 2000, when a deadline 
of April 30, 2001, was set for the filing of the necessary immigrant visa petition or labor certification 
application. This date is now so far in the past that it applies to very few of the undocumented immigrants 
currently residing in the country. However, Congress has the power to amend Section 245(i) again at any 
time. This could potentially make it available to hundreds of thousands of undocumented immigrants for 
whom immigrant visa petitions have already been filed by family members in the United States, but which 
have been languishing for years in the visa backlogs that plague the family-based immigration system. 

History of 245(i) 

Before 1994, noncitizens in the United States were generally ineligible to become LPRs if they had not been 
legally admitted or paroled, had not subsequently maintained lawful status (with some exceptions), or had 
worked without authorization. However, in 1994 Congress added a temporary subsection (i) to Section 245 
of the INA that allowed certain undocumented immigrants to apply for and obtain LPR status from within 
the United States if they were eligible for an immediately available immigrant visa and paid a fee. Under 
this initial version of 245(i), a qualifying undocumented immigrant had to be eligible for—and apply for—
adjustment of status before the law expired. Section 245(i) was set to take effect on October 1, 1994, and 
expire on October 1, 1997.1 

Section 245(i) became a particularly important option for many undocumented immigrants in 1996, when 
the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) created the “three- and ten-year 
bars.” Under IIRIRA, undocumented immigrants who have been unlawfully present in the United States for 
more than 180 days, and who then leave the country, are barred from returning to the United States for a 
period of either three or ten years, depending on how long they have been in the country without legal 
status. Those who have been unlawfully present in the United States for more than 180 days but less than 
one year are barred from returning for three years, while those who have been unlawfully present for one 
year or more are barred for ten years. If not for 245(i), any undocumented immigrant who wanted to acquire 



Legalization Through 245(i)  |  American Immigration Council | August 2021 

Page 2 of 4 

 

legal status would have to first return to their home country to apply for a visa, which would automatically 
trigger a three- or ten-year bar to reentry. But under 245(i), some undocumented immigrants became 
eligible for LPR status without having to leave the United States, thereby not triggering the bars to reentry.2 

In 1997, 245(i) was extended and revised. Qualified applicants no longer had to submit their application for 
adjustment of status by October 1, 1997. Rather, an immigrant visa petition or labor certification application 
had to be filed on the principal applicant’s behalf on or before a newly established deadline of January 14, 
1998. However, as long as this occurred no earlier than October 1, 1994, the application for adjustment of 
status itself (for the principal applicant or eligible spouse and children) could be filed at any time; even 
years after the filing deadline.3 

In 2000, 245(i) was extended and revised again for the last time. The Legal Immigration Family Equity (LIFE) 
Act Amendments of 2000 set a new deadline of April 30, 2001, for the filing of the required immigrant visa 
petition or labor certification application on behalf of the principal applicant. As long as the filing deadline 
was met, the application for adjustment of status could be filed at any time. The 2000 revision of 245(i) also 
required that, if the immigrant visa petition or labor certification application was filed after January 14, 
1998, the principal applicant had to have been physically present in the United States on December 21, 
2000 (the date of enactment of the LIFE Act Amendments).4 

Current Eligibility Requirements for 245(i) 

Under current law, an undocumented immigrant can apply for LPR status under Section 245(i) if he or she 
meets the following conditions:5 

• Is the beneficiary of a qualified immigrant visa petition or labor certification application filed on or 
before April 30, 2001 (with “beneficiary” including the principal for whom the petition or application 
was filed or an eligible spouse or child) 

• Was physically present in the United States on December 21, 2000 (if he or she is the principal 
beneficiary and the petition or application was filed between January 15, 1998, and April 30, 2001) 

• Pays the $1,000 fee (unless exempt) 

• Is physically present in the United States at the time the adjustment of status application is filed 

• Has a visa immediately available 

• Is admissible to the United States or eligible for a waiver of inadmissibility or other form of relief 

• Warrants the favorable exercise of discretion 
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The Number of 245(i) Beneficiaries is Unknown 

Unfortunately, the Immigration and Naturalization Service (INS)—the pre-2003 predecessor agency to U.S. 
Citizenship and Immigration Services—did not routinely compile statistics on how many undocumented 
immigrants adjusted to LPR status under 245(i). According to a 2003 report from the Congressional 
Research Service, the INS only collected numbers on how many 245(i) adjustment of status applications 
were received during three years: Fiscal Year (FY) 1995 (roughly 183,00 applications received), FY 1996 
(roughly 224,000), and FY 2001 (215,000). The agency had no data on how many of these applications were 
approved.6 

Hundreds of Thousands of Immigrants Could Become LPRs Under an Amended 245(i) 

Were Congress to again amend Section 245(i)—establishing a new filing deadline and physical presence 
requirement—hundreds of thousands of undocumented immigrants on whose behalf immigrant visa 
petitions or labor certification applications have already been filed could potentially apply for LPR status 
without having to first depart the United States (which would trigger the three- and ten-year bars). For 
instance, according to an analysis of Census data conducted in 2017 by the University of Southern 
California’s Center for the Study of Immigrant Integration and the Center for American Progress, 2.2 million 
adult U.S. citizens (both native-born and naturalized) have at least one undocumented family member 
living in their household. Another 2.3 million lawfully present adult immigrants (most of whom are LPRs) 
also have at least one undocumented family member living in their household.7  

It is very likely that immigrant visa petitions have already been filed on behalf of many of these 
undocumented immigrants by their U.S.-citizen or LPR family members—petitions which have been stuck 
in the visa backlog for many years or even decades. For instance, as of November 1, 2020, there was a 
backlog of approximately 2.2 million immigrant visa petitions filed on behalf of foreign nationals by their 
U.S.-citizen brothers and sisters.8 Given the numerical caps which current immigration law imposes on how 
many such visas can be granted each year, some of the individuals whose petitions are trapped in this 
backlog must wait more than two decades for a visa to become available.9 Congress could put legal status 
within reach of these individuals now simply by amending a provision of immigration law that already 
exists. 

  



Legalization Through 245(i)  |  American Immigration Council | August 2021 

Page 4 of 4 

 

Endnotes 
 
1. Congressional Research Service, Immigration: Adjustment to Permanent Resident Status Under Section 245(i), updated January 15, 2003, 2-3, 

https://www.everycrsreport.com/files/20030115_RL31373_01a333c9d60f222827989ae6a1d8aae403799dcb.pdf; Memorandum from Michael 
D. Cronin, Acting Executive Associate Commissioner, Office of Programs, Immigration and Naturalization Service, U.S. Department of 
Justice, re: “Adjustment of status under section 245(i), as amended by the Legal Immigration Family Equity Act Amendments of 2000,” 
January 26, 2001, https://www.aila.org/infonet/ins-memo-implements-extended-245i.  

2. Congressional Research Service, Immigration: Adjustment to Permanent Resident Status Under Section 245(i), updated January 15, 2003, 4, 
https://www.everycrsreport.com/files/20030115_RL31373_01a333c9d60f222827989ae6a1d8aae403799dcb.pdf.  

3. Congressional Research Service, Immigration: Adjustment to Permanent Resident Status Under Section 245(i), updated January 15, 2003, 4, 
https://www.everycrsreport.com/files/20030115_RL31373_01a333c9d60f222827989ae6a1d8aae403799dcb.pdf; Memorandum from Robert 
L. Bach, Executive Associate Commissioner, Office of Policy and Programs, Immigration and Naturalization Service, U.S. Department of 
Justice, re: “Accepting Applications for Adjustment of Status Under Section 245(i) of the Immigration and Nationality Act,” June 10, 1999. 

4. Congressional Research Service, Immigration: Adjustment to Permanent Resident Status Under Section 245(i), updated January 15, 2003, 5, 
https://www.everycrsreport.com/files/20030115_RL31373_01a333c9d60f222827989ae6a1d8aae403799dcb.pdf; Memorandum from William 
R. Yates, Deputy Executive Associate Commissioner, Office of Field Operations, Immigration Services Division, Immigration and 
Naturalization Service, U.S. Department of Justice, re: “Field Guidance for Adjustment of Status applications filed under section 245(i), as 
amended by the Legal Immigration Family Equity Act Amendments of 2000,” April 6, 2001, https://www.aila.org/infonet/ins-guidance-on-
245i. 

5. U.S. Citizenship and Immigration Services, “Green Card through INA 245(i) Adjustment,” last updated May 17, 2021, 
https://www.uscis.gov/green-card/green-card-eligibility/green-card-through-ina-245i-adjustment.  

6. Congressional Research Service, Immigration: Adjustment to Permanent Resident Status Under Section 245(i), updated January 15, 2003, 8, 
https://www.everycrsreport.com/files/20030115_RL31373_01a333c9d60f222827989ae6a1d8aae403799dcb.pdf.  

7. Silva Mathema, “Keeping Families Together” (Los Angeles, CA, and Washington, DC: Center for the Study of Immigrant Integration, University 
of Southern California Dornsife and Center for American Progress), March 16, 2017 
https://www.americanprogress.org/issues/immigration/reports/2017/03/16/428335/keeping-families-together/. 

8. U.S. Department of State, “Annual Report of Immigrant Visa Applicants in the Family-sponsored and Employment-based preferences 
Registered at the National Visa Center as of November 1, 2020,” 2, https://travel.state.gov/content/dam/visas/Statistics/Immigrant-
Statistics/WaitingList/WaitingListItem_2020_vF.pdf.  

9. U.S. Department of State, “Visa Bulletin For July 2021,” June 9, 2021, https://travel.state.gov/content/travel/en/legal/visa-law0/visa-
bulletin/2021/visa-bulletin-for-july-2021.html.  

https://www.everycrsreport.com/files/20030115_RL31373_01a333c9d60f222827989ae6a1d8aae403799dcb.pdf
https://www.aila.org/infonet/ins-memo-implements-extended-245i
https://www.everycrsreport.com/files/20030115_RL31373_01a333c9d60f222827989ae6a1d8aae403799dcb.pdf
https://www.everycrsreport.com/files/20030115_RL31373_01a333c9d60f222827989ae6a1d8aae403799dcb.pdf
https://www.everycrsreport.com/files/20030115_RL31373_01a333c9d60f222827989ae6a1d8aae403799dcb.pdf
https://www.aila.org/infonet/ins-guidance-on-245i
https://www.aila.org/infonet/ins-guidance-on-245i
https://www.uscis.gov/green-card/green-card-eligibility/green-card-through-ina-245i-adjustment
https://www.everycrsreport.com/files/20030115_RL31373_01a333c9d60f222827989ae6a1d8aae403799dcb.pdf
https://www.americanprogress.org/issues/immigration/reports/2017/03/16/428335/keeping-families-together/
https://travel.state.gov/content/dam/visas/Statistics/Immigrant-Statistics/WaitingList/WaitingListItem_2020_vF.pdf
https://travel.state.gov/content/dam/visas/Statistics/Immigrant-Statistics/WaitingList/WaitingListItem_2020_vF.pdf
https://travel.state.gov/content/travel/en/legal/visa-law0/visa-bulletin/2021/visa-bulletin-for-july-2021.html
https://travel.state.gov/content/travel/en/legal/visa-law0/visa-bulletin/2021/visa-bulletin-for-july-2021.html

