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FACT SHEET

Humanitarian Protections for Noncitizen
Survivors of Domestic Violence
and Other Crimes: An Overview

for noncitizens who are survivors of domestic

violence or other crimes. This fact sheet provides
basic information about three of these forms of
protection: “self-petitions” under the Violence Against
Women Act (VAWA), “U visas” for survivors of crime,
and “T visas” for survivors of severe forms of trafficking.

F ederal law provides numerous forms of protection

Immigrant survivors of crime are less likely to report
their victimization to local law enforcement compared
to U.S. citizens.! Unfortunately, some noncitizens

are more vulnerable to certain types of violence than
others. Women, for example, are particularly vulnerable
to sexual violence.? For noncitizen women without
immigration status, issues such as domestic violence,
human trafficking, and exploitation in the workforce
present unique challenges due to the added vulnerability
created by their status. Lesbian, gay, bisexual, trans,
and queer (LGBTQ) noncitizens also face obstacles to
reporting crimes.

How does immigration
status impact a person’s
vulnerability for exploitation?

Studies show that lacking an immigration status can
increase a noncitizen’s risk of violence in the home or
exploitation in the workplace. Low-wage jobs, and people
in isolated environments like health or domestic care
workers, hotel workers, food service workers, agricultural
workers, and janitorial staff experience high rates of
sexual harassment and assault.? A 2023 study found that
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immigrant women make up large shares of the health
care and social assistance, professional services, and
hospitality industries* Lesbian, gay, bisexual, and trans
workers have also reported high levels of verbal and
physical abuse in the workplace with trans workers
indicating the highest rates of abuse.’ Noncitizens may
fear their employers will revoke their work visas or
report them to Immigration and Customs Enforcement
(ICE) if they report sexual assault.° Some noncitizens
are brought to the United States through human
trafficking networks and are forced to work in extremely
isolated conditions often under surveillance, threat of
deportation, and threat of physical 7
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In addition, some noncitizens may face increased risk
of domestic violence if obtaining lawful immigration
status depends on an abusive spouse.® For example,
noncitizens may depend on a U.S. citizen or lawful
permanent resident (LPR) spouse to petition for them
through the family-based immigration system or their
legal status may be tied to their spouse’s employment-
based immigration status. This situation can not only
leave noncitizens financially dependent on a spouse,
but also leaves them vulnerable to a spouse’s threat of
deportation. Abusive spouses may delay, withdraw, or
fail to file petitions for their family members, or threaten
to report their victims to immigration authorities.?
Finally, even when their legal status does not depend

on an abusive spouse, noncitizens may be fearful of
reporting abuse or exploitation to the police for fear that
they will be deported and separated from their families.
This effectively provides abusers with a tool to silence
their victims.

How has Congress sought to protect
noncitizens who are survivors of
domestic violence?

In the last three decades, Congress has made numerous
changes to U.S. immigration laws to offer protections
for noncitizen survivors of domestic violence and other
criminal offenses.

The Immigration Reform Act of 1990 created the
“battered spouse waiver,” which allows survivors of
domestic violence who obtained conditional permanent
residency based on their marriage to a U.S. citizen

to file an application to remove that conditionality
without the assistance of their abusive spouse.’* The
Violence Against Women Act (VAWA) 0f 1994 included
provisions to allow noncitizen survivors of domestic
violence to obtain immigration relief independent

of their abusive spouse or parent through a process
called “self-petitioning.”" The Victims of Trafficking
and Violence Protection Act of 2000 created new
forms of immigration relief for noncitizen survivors of
violent crime (“U visas”) and survivors of sex or labor

trafficking (“T visas”).* The Violence Against Women
Act of 2005 expanded protections for some noncitizen
survivors of elder abuse. Finally, the Violence Against
Women Act of 2013 added stalking and fraud in foreign
labor contracting to the list of crimes covered for U visa
eligibility.

What is the battered spouse waiver?

In an effort to prevent marriage fraud, federal
immigration law requires applicants for marriage-

based green cards to receive “conditional” permanent
resident status for two years before being granted full
LPR status. As a result, noncitizen survivors of domestic
violence may feel compelled to remain in an abusive
relationship for up to two years to obtain a green card.
The Immigration Reform Act of 1990 created the
“battered spouse waiver,” which allows survivors of
domestic violence to file an application to remove the
conditional status on their permanent residency without
the assistance or knowledge of their abusive spouses
and without having to stay in the abusive relationship.
Noncitizen children who also have conditional
permanent residence may be eligible for the waiver as
dependents on their noncitizen parent’s application or
separately if they were abused. Applicants must provide
proof that the marriage was “entered into in good faith,”
and they were “battered or subjected to extreme cruelty”
by their U.S. citizen or LPR spouse or parent.’

What is a VAWA “self-petition”?

Under VAWA, noncitizen survivors of domestic violence,
child abuse, or elder abuse may “self-petition” for LPR
status without the cooperation of an abusive spouse,
parent, or adult child.* Survivors may also self-petition if
they are divorced as long as the marriage to the abusive
spouse was terminated within two years of filing the
petition, and there is a connection between the divorce
and the domestic violence.

An approved VAWA self-petition provides the applicant
with work authorization, deferred action, and an
approved noncitizen petition which may allow them
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to apply for lawful permanent residence. Spouses
and children of U.S. citizens may apply immediately
and receive a green card as an immediate relative. By
contrast, spouses, and children of LPR abusers are
placed into the family preference system along with
all other petitions for spouses and children of lawful
permanent residents and are subject to the visa cap
backlogs.

There is no limit to the number of VAWA self-petitions
that may be filed in any given year.

Who is eligible to self-petition?
VAWA self-petitions are available to:

- Spouses and former spouses of abusive U.S. citizens
or lawful permanent residents. Divorced spouses
may self-petition if the termination of the marriage
was related to the abuse and if the application is filed
within two years of the termination of the marriage.

+  Children of abusive citizens or lawful permanent
residents who experienced abuse before turning 21.

- Anoncitizen parent of an abused noncitizen
child, even if the noncitizen parent is not abused
themselves.

- Noncitizen spouses whose children are abused by
the child’s U.S. citizen or LPR parent.

In addition to proving abuse, a self-petitioner must also
prove:

+  Good faith marriage if the abuser is a spouse or
stepparent.

«  The relationship to the abuser.

+  The immigration status of the U.S. citizen or LPR
spouse, parent, or child.

. Good moral character.

+  Residence with the abusive family member.

Parent-child relationship if the applicant is a non-
abusive noncitizen parent whose U.S. citizen or LPR
spouse perpetrated the abuse.*

Whatis VAWA cancellation of
removal?

VAWA cancellation of removal is a form of relief
designed to keep survivors of abusive U.S. citizen or
LPR spouses or parents from being ordered deported.

It is a form of relief that a noncitizen survivor can only
seek in immigration court after being placed in removal
proceedings. Successful cancellation of removal results
in LPR status for the survivor, and their noncitizen
children ultimately receive a green card as well.

To qualify for VAWA cancellation of removal, a survivor
must prove:

- Theyhad been battered or subjected to extreme
cruelty by a U.S. citizen or LPR spouse or parent.

- Continuous physical presence in the United States
for three years.

. Good moral character.

That removal would cause extreme hardship to the
noncitizen survivor, or to their child or parent.

That certain inadmissibility grounds do not apply or
that she qualifies for a waiver of inadmissibility.*¢

Whatis a Uvisa?

The U nonimmigrant visa (“U visa”) was created by

the Victims of Trafficking and Violence Protection Act
of 2000 to protect certain noncitizen crime survivors
who assist or are willing to assist in the detection,
investigation, or prosecution of a criminal offense. It
requires the applicant to obtain a signed certification
from a law enforcement agency attesting to their
involvement in the report, investigation, or prosecution
of the crime. There are currently 28 categories of crimes
that are eligible for certification. The U visa grants the
survivor permission to live and work in the United States
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and, under current regulations, requires the termination
of any case in immigration court filed against the
noncitizen.”

Noncitizens with pending U visa applications, and any
included family members, may be eligible to receive a
work permit.’® Applicants who apply for U visas from
within the United States automatically receive work
authorization when the application is approved. Family
members included in the survivor’s approved application
are eligible for a work permit if they are otherwise
eligible to work.” Under current regulations, noncitizens
in removal proceedings with a pending U visa application
may request that their removal proceedings be
terminated.>

There are up to 10,000 U visas available each year for
principal applicants. Spouses and unmarried children
(and, if the applicant is under 21, parents and unmarried
minor siblings) of U visa applicants may also qualify to be
included in the survivor’s application.” There is no limit
on the number of visas available for dependent family
members.

Who may qualify for a U visa?
To qualify for a U visa, a noncitizen:

Must have suffered “substantial physical or mental
abuse” due to the criminal activity. The criminal
activities include abduction, abusive sexual
contact, being held hostage, blackmail, domestic
violence, extortion, false imprisonment, felonious
assault, female genital mutilation, fraud in foreign
labor contracting, incest, involuntary servitude,
kidnapping, manslaughter, murder, obstruction of
justice, peonage, perjury, prostitution, rape, sexual
assault, sexual exploitation, slave trade, stalking,
torture, trafficking, unlawful criminal restraint,
and witness tampering, or attempt, conspiracy, or
solicitation to commit any of these or substantially
similar crimes.

- The criminal activity must have violated the laws of
the United States or occurred in the United States or
one of its territories or possessions;

Must possess information concerning the criminal
activity;

+  Must be helpful, have been helpful, or likely to be
helpful to a federal, state, or local investigation or
prosecution of the criminal activity. For minors
under 16 years of age, a parent, guardian, or “next
friend” who has information about the criminal
activity may be the one to cooperate with law
enforcement;

- Must obtain a certification from a law enforcement
official, prosecutor, judge, Department of Homeland
Security (DHS) official, or other federal or state
authorities investigating or prosecuting the criminal
activity; and

+  Must be admissible under immigration law or must
qualify for a waiver of inadmissibility.>

How long do U visas last?

A U visa is valid for up to four years.” It may be extended
if the certifying law enforcement agency confirms that
the U visa holder is required to remain in the United
States to assist the investigation or prosecution.*

After three years of continuous presence in the United
States in U visa status, a U visa holder is eligible to
apply for LPR status if they meet certain requirements;
have not refused to provide assistance in the criminal
investigation or prosecution; and can prove that
remaining in the country is connected to humanitarian
need, will promote family unity, or is in the public
interest.” There is no numerical limit on the number of
U visa holders who may adjust to LPR status per year.

Whatisa T visa?

The T nonimmigrant visa (“T visa”) was created to
provide immigration relief to survivors of “severe
forms of human trafficking.” This is defined as (1) sex
trafficking in which a commercial sex act is induced
by fraud, force, coercion, or in which the survivor is
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younger than 18 years of age; or (2) the recruitment,
harboring, transportation, provision, or obtaining of a
person for labor or services, through the use of force,
fraud, or coercion for the purpose of subjecting them to
involuntary servitude or slavery.?

A T visa protects recipients from removal and gives them
permission to work in the United States. Bona fide T

visa applicants also have access to the same benefits as
refugees, including cash assistance, food assistance, and
job training.”

There are up to 5,000 T visas available each year.?
Spouses and unmarried children (and, if the applicant
is under 21, parents and unmarried minor siblings) of
T visa applicants may also qualify as dependent family
members of the trafficking survivor.? There is no limit
on the number of visas available for qualified family
members.

Who is eligible for a T Visa?
A noncitizen may be eligible for a T visa if the person:
- Isasurvivor of a severe form of trafficking;

- Isphysically present in the United States on account
of trafficking;

- Assists law enforcement officials in the investigation
or prosecution of the traffickers (survivors who
have experienced physical or psychological trauma
that prevents them from complying, or who were
under 18 years of age at the time the victimization
occurred, are exempted from this requirement); and

+  Candemonstrate that they will suffer extreme
hardship involving unusual and severe harm if
removed from the United States.>®

How long does a T visa last?

T visas are valid for four years.> To qualify for LPR
status, T visa holders must maintain continuous physical
presence in the United States for three years (or for the
duration of a completed investigation or prosecution of
the act of trafficking, whichever is less), must maintain
good moral character, and must have continued to
cooperate with law enforcement or demonstrate they
would suffer extreme hardship if they were removed
from the United States.s*
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