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Washington, DC 20202-8240

Re: Department of Education Proposed Changes to the Integrated Postsecondary

Education Data System (Docket ED-2022-SCC-0026)

We the undersigned 29 organizations write to submit this comment in response to the

Department of Education’s notice in the federal register detailing proposed changes to how

institutions of higher education report data to the National Center for Education Statistics

(NCES) through the Integrated Postsecondary Education Data System (IPEDS) (Docket ID

number ED-2022-SCC-0026).

In Appendix A of the proposed guidance, it is proposed that institutions should report

undocumented students with DACA under the “nonresident” category and undocumented

students without DACA under “race/ethnicity unknown.”
1

The gist of both these directives

would be that neither DACA nor other undocumented college or university students would have

their race/ethnicity reported by their institutions. While we are appreciative that IPEDS is

seeking to provide clarification to institutions on how to report undocumented students, we find

the proposed guidance highly concerning and suggest in this comment letter alternative

guidance.

The sections below outline the concerns we have identified and the alternative

recommendations we would suggest. To note, NCES replaces the term “nonresident alien” with

“nonresident” in order to be more inclusive and align with the current administration’s

recommendation to drop the term “alien,” which we appreciate and commend.

In Appendix D, NCES poses a set of questions for institutions to consider. Should the

“nonresident” category be removed from the collection of racial and ethnic data altogether?

NCES asks if institutions have any challenges or concerns with determining which students are

“nonresident” for IPEDS reporting purposes and also asks if NCES was to remove the

“nonresident” category if our institutions could report total student counts for all of the

following citizenship options: US citizen/national; Permanent resident or other eligible

non-citizens; Foreign/International student with student visa; and Unknown, which would

include undocumented students.
2

As discussed in this comment letter, we recommend reporting

undocumented students, who are Americans in all ways but formal legal status, with other

domestic immigrant students with respect to their self-reported race and ethnicity. The

questions posed in Appendix D, especially with regard to removing the nonresident category

2
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Document ED-2022-SCC-0026-0003 (Feb. 25, 2022), available at

https://www.regulations.gov/document/ED-2022-SCC-0026-0003.
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altogether, merit thoughtful analysis, and below we recommend the issues that a Technical

Review Panel should address in considering those questions.

SUMMARY OF CONCERNS

I. The guidance runs counter to this administration’s laudable commitments to

civil rights, racial justice, and equity, issues of profound importance to the

signatories. Although this does not appear to have been NCES’s intent, the proposed

guidance would direct institutions not to report race or ethnicity for a significant part of

their student populations, resulting in a significant undercounting of students of color.

Such a directive runs counter to long-standing federal policies that have recognized the

importance of accurate reporting of race and ethnicity to achieve important civil rights

goals. The current “starting point” for all Federal agencies’ race and ethnicity data

collection standards should be the Office of Management and Budget’s (“OMB”) 1997

“Revisions to the Standards for the Classification of Federal Data on Race and Ethnicity”

(“1997 Standards”).
3

These same standards were endorsed by the Obama Administration’s OMB as well as an

interagency working group (“Working Group”) established in 2014. Although the Working

Group released a 2016 report recommending limited changes to the 1997 Standards,
4

those

recommendations have not been adopted and the report referenced the 1997 Standards

favorably. In fact, to emphasize its acceptance of the 1997 Standards, in 2015, the Obama

Administration’s OMB republished the original 1997 Federal Register Notice announcing

the 1997 Standards. Not only did that Notice establish the Federal Government’s current

policies regarding race and ethnicity reporting, but it included a 1995 analysis examining

the pros and cons of required federal reporting on race and ethnicity, and which categories

should be utilized. One of the key issues that the 1995 report looked at was “whether the

Federal government should collect racial and ethnic data”? As set forth in that report:
5

The United States government has long collected statistics on race and ethnicity.

Such data have been used to study changes in the social, demographic, health, and

economic characteristics of various groups in our population. Federal data

collections, through censuses, surveys, and administrative records, have provided

a historical record of the Nation's population diversity and its changing social

5
U.S. Office of Management and Budget, “Standards for the Classification of Federal Data on Race and

Ethnicity” Federal Register, Appendix 2 at § 1.2 (Jul. 9, 1997), available at

https://obamawhitehouse.archives.gov/omb/fedreg_directive_15/ (citing the 1995 report and

accompanying analysis, “Report to the Office of Management and Budget on the Review of Statistical

Policy Directive No. 15”).
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attitudes and policy concerns. Since the 1960s, data on race and ethnicity have

been used extensively in civil rights monitoring and enforcement covering areas

such as employment, voting rights, housing and mortgage lending, health care

services, and educational opportunities. These legislatively-based priorities

created the need among Federal agencies for compatible, nonduplicative data for

the specific population groups that historically had suffered discrimination and

differential treatment on the basis of their race or ethnicity.

The report further notes that the view of those who favor[ed] continued collection of racial

and ethnic data can be summed up by the words of the writer who said, "...the measurable

gains made in advancing a civil rights agenda to bring all Americans into the economic,

political, and social mainstream would have been extremely difficult, if not impossible, if

we did not have adequate information on racial and ethnic groups."
6

It remains federal

policy that race and ethnicity are collected and accurately reported. It is important to

institutions of higher education that an accurate picture of their student population

demographics is collected and that historically underrepresented and underserved

populations are not ignored in such data. At a fundamental level, data accuracy has been

key to civil rights monitoring as well as equity in many core areas of institutional practice.

The department should not issue guidance that undermines these principles.

II. The guidance would exacerbate data discrepancies. The guidance is at odds

with current practice at many institutions and would engender data

discrepancies. According to the Presidents’ Alliance analysis in partnership with New

American Economy, there are over 427,000 undocumented students enrolled in

postsecondary education, or about two percent of all postsecondary students.
7

About

181,000 either hold DACA or would be eligible for DACA.
8

Until now, there has been little

guidance to institutions on how best to report undocumented immigrant students who

grew up and were educated in the United States (what we would refer to as “domestic

students”) via IPEDS. Thus, current reporting of undocumented students is not

consistently applied by all institutions of higher education. Some institutions consider

these students “residents,” others as “nonresidents,” and still others do not currently track

undocumented students on their campus.

A. Guidance is needed. As a general matter, we believe guidance is needed to establish

some consistency in this key element of demographic reporting, and we endorse the

department’s decision to do so. However, the draft guidance assumes that all institutions

currently disaggregate undocumented students (with and without DACA) and lawful

permanent residents (LPRs) from other populations, distinguishing citizen students

from others in their IPEDS data collection. As noted above, this assumption is not

accurate. A number of institutions logically group LPRs and other domestic immigrant

students (including undocumented students) with U.S. citizens when reporting ethnicity

for IPEDS, reserving the “nonresident” category for students on non-immigrant visas,

student or otherwise. Instituting the draft guidance would disrupt the continuity of data

8
Id.
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for such undocumented students (and their institutions), placing DACA recipients in the

“nonresident” category with international students and all other undocumented students

under “race/ethnicity unknown” when they were previously counted with the rest of the

domestic student body.

B. The draft guidance increases the administrative burden for campuses. While

few institutions currently track their undocumented students, even those that do often

do not distinguish among their enrolled undocumented student populations in terms of

their DACA status. This is evidenced by the fact that institutions often report their

undocumented students as part of their domestic student population (U.S. citizens and

LPRs), and reserve the “nonresident” category for international or foreign students with

a non-immigrant visa. For those institutions that do not disaggregate their

undocumented domestic students from the student body, the proposed guidance would

increase the administrative burden on institutions, and render it more difficult for

institutions to comply with the guidance in good faith. Such administrative burden

conflicts with one of the 1997 Standards’ established principles (“Guiding Principles”),

which provides that reporting standards should give consideration “to needs at the State

and local government levels, . . . as well as to general societal needs for these data.”
9

III. Recategorizing undocumented students may skew data on race and ethnicity

and harm the privacy of undocumented students.

A. Recategorizing undocumented students into categories where their race and

ethnicity are no longer recorded may result in a substantial undercounting

of students of color. The undocumented student population in higher education is

overwhelmingly non-white (87%)—of the estimated 427,000 undocumented students in

higher education, half (49%) are Hispanic, 24% are Asian and 13% are Black.
10

DACA

and DACA-eligible students are 93% non-white, 70% of which are Hispanic.
11

Removing

DACA and undocumented students from the general race and ethnicity estimates for the

student body would likely increase the overall share of white students reported on

campus by a full percentage point, while the share of reported Hispanic students would

likely drop by nearly two percent or more according to an analysis by FWD.us.
12

This skewed dataset could in turn have implications for institutions of higher education

that are seeking status as a minority-serving institution (“MSI”) or ​​Hispanic-serving

institution (“HSI”). Such designations create opportunities for institutions to access

funding to specifically support their minority students. Directing institutions to report

the demographics of their students in a way that obscures the race and ethnicity of their

domestic undocumented students could cause them to lose access to critical funding.

Both Title III and Title V provide funding based on race/ethnicity. For example, Title V

awards funding to institutions where 25% of the student population identifies as

Hispanic.
13

The new IPEDS reporting policies may undercount racial and ethnic

categories comprising Title III and Title V eligibility causing some institutions to no

longer qualify for Title III and Title V (to the great detriment of their students.

B. The guidance could harm the privacy and security of undocumented

students. To comply with the guidance to categorize DACA students as “nonresident”

and other undocumented students as “race/ethnicity unknown,” institutions would

13
20 U.S.C.A. § 1101a.
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necessarily have to track, disaggregate, and report the number of undocumented

students on their campuses with and without DACA. This practice could have

unintended effects on the privacy and security of undocumented students, even

unintentionally. In contrast, if institutions are able to count and include all enrolled

students except for those on non-immigrant student visas (who are carefully tracked

through SEVIS, or the Student and Exchange Visitor Program), the privacy of

undocumented students is better preserved. As demonstrated in the prior

administration’s failed attempt to require the U.S. Census Bureau to report a count of

undocumented people for political purposes, even data collection that is on its face

apolitical can be distorted against the populations it was meant to help.
14

The laws and

policies protecting the privacy and security of census data are much stronger and more

effective than can be reasonably expected across campuses. We do not recommend the

Department of Education direct institutions to try to distinguish between DACA or

undocumented students, classify DACA recipients with “nonresidents,” or track

undocumented students separately.

IV. The guidance undermines efforts to serve a diverse student body

A. Institutions need an accurate count to serve their students. Tracking the race

and ethnicity of their student body helps institutions adequately address the needs of

specific demographic groups on their campuses. Splintering the count of minority

student groups only serves to mask how those groups are faring, which subsequently

affects the allocation of funds, the services provided, and the perception of these student

groups as a whole.

Institutions have a responsibility to all students to maximize a student’s access to higher

education and nurture their ability to succeed once they are enrolled. This guidance

would obscure and segregate undocumented students from their peers and school

administration, making it that much more difficult for institutions to meet their

educational and moral obligations to students of color, low-income students,

undocumented students, and otherwise marginalized students.
15

Any action that

increases or ignores barriers to educational success for undocumented students and

students of color is a detriment to the whole campus.

B. As noted in Section I, above, the guidance contradicts other administrative

guidance and directives to recognize race and ethnicity, and support a

diverse student body. Secretary of Education Miguel Cardona and other

administration officials have appropriately pointed out the importance of recognizing

and supporting a diverse student body, including recognizing publicly that

undocumented students are “the fabric of this country.”
16

C. The guidance will create inconsistency among the Department of

Education’s K-12 and higher education policies. The Department’s Civil Rights

16
Lois Elfman, “Cardona Vows to Support Undocumented Educators and Students,” Diverse Issues in

Higher Education (Apr. 21, 2021), available at

https://www.diverseeducation.com/latest-news/article/15108793/cardona-vows-to-support-undocument

ed-educators-and-students.
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Data Collection (“CRDC”) program seeks to collect accurate data on race and ethnicity to

better enforce civil rights violations.
17

The Department’s Office for Civil Rights’ mission

“is to ensure equal access to education and to promote educational excellence through

vigorous enforcement of civil rights in our nation’s schools.”
18

OCR’s mission does not

differentiate between k-12 schools and postsecondary institutions. Accordingly, having a

different policy for universities is not only inconsistent, but it will obstruct the

Department’s efforts to enforce the civil rights of undocumented and DACA students.

RECOMMENDATIONS

I. The Department of Education should allow institutions to report aggregate

demographic information on their “domestic” students, defined as all students

who completed high school or equivalency within the United States and were not on an F-1

visa at the time of high school graduation. This category would include all U.S. citizens,

permanent residents, and other noncitizen immigrant students. This category would thus

include most undocumented and DACA recipient students rather than classifying them

into “race/ethnicity unknown” or “nonresident” respectively. By reporting the

demographics of these students as one domestic group, undocumented students and

DACA recipients will thus be classified in their respective race and ethnicity categories,

generating the accurate and comprehensive information needed to measure enrollment,

persistence, and other student success metrics across race/ethnicity lines.

A. USICS states in the DACA FAQs that “[i]ndividuals granted deferred action are not

precluded by federal law from establishing domicile in the U.S.”
19

To align with

USCIS and other statements from the Department of Education affirming

undocumented students as Americans in waiting,
20

we encourage the Department of

Education to promulgate guidance that encourages institutions of higher education

to classify these students as “domestic” students.

B. We do not recommend that the Department of Education direct institutions to try to

distinguish between DACA or undocumented students or track them specifically

through IPEDS, but rather simply include them in the aggregate count of “domestic”

students.

II. The Department of Education should reserve the category of “nonresident”

for reporting students on F-1 or J-1 visas who enter the United States specifically to

20
See supra note 16. (“Your stories have strongly influenced me . . . “I’m going to take these stories with

me . . . I’m going to do everything in my power to support you and support students like you. They are the

fabric of this country. It’s such an asset when we give all of our students an opportunity to thrive.”)

(quoting Sec. Cardona).
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Aug. 31, 2022), available at
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pursue their education and are expected to return to their home country after their

studies are complete.

III. The Department of Education should promulgate guidance to institutions on

best practices for campus data collection regarding undocumented students,

including appropriate precautions to protect student privacy and data minimization

practices.

A. In addition to the alternative guidance that we recommend regarding how

institutions should report the race and ethnicity of undocumented students with

other domestic students, we encourage the Department to issue clear guidance on

how FERPA protects undocumented students’ personally identifiable information

(and so should not be disclosed in the instance of a FOIA request), how to handle

requests for such protected information, etc. The Department should create a

working group or other mechanism to follow up with higher education and

immigration groups on these practices and receive feedback for the needed

guidance above.

IV. The question in Appendix D of whether institutions should report race and

ethnicity for international students merits further consideration. While the

U.S. categories of race and ethnicity have meaning and significance for the lived

experiences of domestic students in the United States, including domestic immigrant

students, international students coming to the United States specifically for their

post-secondary education do not have the same context for self-identifying their race and

ethnicity per U.S. categories.
21

Indeed, international students arrive on U.S. campuses

from over 200 countries. Eliminating the nonresident category and reporting

international students in race/ethnicity categories would have significant data continuity

issues. Such a count would subsequently increase the proportion of Asian students on

many campuses, decreasing the proportion of other racial and ethnic populations and

increasing the overall proportion of students of color.
22

Thus eliminating the nonresident

category could have unintended consequences.

While it is important for campuses to recognize that the complex interplay of race and

immigration status applies to both domestic immigrant students and international

students,
23

eliminating the nonresident category for IPEDS race and ethnicity reporting

requires deeper discussion and careful consideration. We recommend the creation of a

Technical Review Panel or more substantive working group. We stand ready to provide

technical assistance and expertise to a TRP or  working group.
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The Department of Education has an important opportunity to provide clarification to

institutions on how to report undocumented students and continue to advance the equity and

racial justice goals of this administration. We thank you for the actions taken to date and those

yet to come. If you have any questions about the concerns or recommendations shared in this

letter, or other issues regarding IPEDS reporting, and the impact on immigrant and

international students, please feel free to contact Miriam Feldblum, Executive Director,

Presidents’ Alliance on Higher Education and Immigration (miriam@presidentsalliance.org).

Thank you,

Miriam Feldblum

Executive Director

Presidents’ Alliance on Higher Education and Immigration

CC: Tara Lawley, Postsecondary Branch Chief, IPEDS Program Director, National

Center for Education Statistics

On behalf of:

Aliento Education Fund

American Association of Collegiate Registrars and Admissions Officers

American Immigration Council

Capital Area Immigrants' Rights (CAIR) Coalition

Clearinghouse on Women's Issues

Feminist Majority Foundation

FWD.us

Hispanic Federation

Immigrants Rising

ImmSchools

Institute for Higher Education Policy (IHEP)

Japanese American Citizens League

League of United Latin American Citizens (LULAC)

National College Attainment Network

National Immigration Forum

National Skills Coalition

Niskanen Center

North Carolina Justice Center

Presidents' Alliance on Higher Education and Immigration

RAICES

ROC United

Teach For America

The Education Trust

The Institute for College Access & Success (TICAS)

UnidosUS

Welcoming America

World Education Services

World Education, Inc.
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