Family Separation FOIA Response from ICE
Key Documents

Pages 268-273

June 2017 e-mails discussing ICE efforts to target parents of noncitizen minors living in the United States through
the development of initiatives such as “Target TCO Border Crossing Smuggling of Unaccompanied Minors.” That
initiative would include 1) developing “target folders” of the parents or guardians of smuggled unaccompanied
minors, 2) conducting “knock and talks” to determine the identities of the parents and guardians, and 3)
conducting interviews of parents and guardians. If the HSI determined that the parents or sponsors paid
“smugglers,” HSI would develop warrants of prosecution.

Pages 275 -281

“Unaccompanied Alien Children Human Smuggling Disruption Initiative/ Concept of Operations (May 5,2017)"—
the document describes a 90 to 120-day operation with “an emphasis on the identification, investigation, and
arrest of human smuggling facilitators, including, but not limited to, parents and family members.” The
operation was intended to hold parents and sponsors “accountable for their role” in smuggling UACs into the
U.s.

Pages 332-341

Records demonstrating that DHS was actively tracking the planning of family separation protests around the
country. The documents include a list disseminated by DHS’s Office on Intelligence and Analysis of more than
600 protests that took place in June 2018 when public outrage about family separation practices grew. The
lists—compiled by a private cybersecurity company for DHS called “LookingGlass” and shared with ICE’s
investigative arm—include information such as the Facebook Event ID and the time and location of the protest.

The protests were to take place in churches, town squares and other community gathering places across the
U.S., from Anchorage, Alaska to Boca Raton, Florida, as well as abroad, in places such as Mexico City and
Amsterdam. The lists include detailed information about the location of the protests such as a specific dock in
Ketchikan, Alaska, a park in Huntsville, Alabama, a street corner in West Hollywood, California, and a public
library in Bozeman, Montana.
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Pages 344-347

Documents showing DHS’s internal communications regarding the development of public messaging around
family separation. The documents demonstrate that the agency sought to portray family separation as an effort
to combat human smuggling and trafficking.

Pages 351-613

Human Smuggling/Human Trafficking Investigations Lesson Plan from ICE Office of Training and Tactical
Programs (January 2018) and other HSI training materials related to trafficking and human smuggling.
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NEW HAMPSHIRE HUMAN TRAFFICKING TASK FORCE
ADVISORY COMMITTEL
LETTER OI INTENT

VISION: To end human trafficking in New Hampshire

MISSION: To develop and implement a coordinated and collaborative, victim-centered, trauma-
informed multidisciplinary response to human teafficking in New Hampshire

DESCRIPTION: The New Harnpshire Human Trafficking Task Force is a collaboration of law
enforcement, service providers, attorncys, state agencies, and other community stakeholders for
the purposc of improving the statewide response to human trafficking. Recopnizing the
complexity of the issue, as well as a fundamental lack of resources, the Task Force functions as
central hub where interested stakeholders can connect, collaborate, and maximize impact through
collective and strategic action. The Task Force is organized around goal of developing and
enhancing the multidisciptinary human trafficking response in NI in a way that implements
victim-centered, collaborative, and sustainable approaches to:

1. toidentify victims of alf forms of wrafticking;

2. 1o investigate cases and prosecule cascs at the local, state, and federal lovels; and

3. to provide comprehensive, victim-centered and frauma-informed sevvices and support to

all survivors - men, women, children, citizens and non-citizens.

Fundamental 1o the Task Force's efforts is the understanding that human traflicking impacts
vulnerable people and populations, and any true response must include support (o prevent and
address vulnerability in whatever form it may take.

UNIVERSAL PROVISIONS
We the Undersigned Believe that:

o Human trafficking - both sex and labor - happens in New ITampshire;

o Human trafficking impacts all genders, ages, and nationalities and our response,
including investigation, prosecution, services, training, and awareness must be inclusive;

o Colluboration is essential for success;

o Effective investigations, prosecutions, and services are victim-centercd and trauma-
informed;

» Preventing and responding to human trafficking requires a thoughtful and {ong-term
approach, with policies and actions informed by data and experience;

«  Audiences should be empowered with concrete ways they can be part of the response in
their personal and/or professional capacity.

We the Undersigned Agree to: _

«  Work collaboratively on behalf of victims and in furtherance of the Task Force goals by
bringing our knowledge, expertise and skills to ensure the use of victim-centered and
trauma-informed approaches during investigations and the delivery of services;

« Respect the work and involvement of all members and each discipline’s area ol expertise
and responsibility;

e Commit to conform to standards of investigating and prosecuting with diligence,
integrity, and professionalism while maintaining respect for victims' rights and dignity;
and

The Draft Memorandum of Understanding is subject to the awarding of funds under the BIA/OVC Erhanced
Collaborative Tusk Force Grant. The declarations made herein signal an ntent of the parties fo enier into a

collaborative effort for a period of 3 years beginning in October 2016 should funding be awarded. A final und
formal draft detailing individual member commitments shall be developed and signed within 9 days of any award.
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= Support T'ask Force efforts by:

L]

Attending regular meetings;

Collecting and sharing data;

Adhering to policies and protocols drafted and adopted by the 'Fask Force;
Participating in the development and distribution of Task Force materials and
information as relevant and appropriate;

Participating in 'T'ask Force outreach events und/or trainings in a capacity that best
[its cach agency’s mission, resources, and expertise;

Attending one orientation training delivered by the Corc Team

TASK FORCE STRUCTURE

i Case
Collakorations

LEADERSHIP

CORE TEAM: The New Hampshire Task Force is led by a Core Team comprised of
Manchester Police Department, Child and Family Scrvices of New Hampshire, Give Way to
Freedom, the United States Attorney’s Office for the District of New Hampshire, and
Immigration and Customs Enforcement, Homeland Security Investigations (HS1).

Guiding Prnciples of the Core Team:

o (ore Team agencies are the leaders of the Task Force as a unit.

e The Task Force and its goals comprise a cohesive project, requiring a irec flow of
information between Core Team agencies, to the greatest extent practicable.

e All Core Team agencies are mutually accountable for the work of the Task Force within
their roles, including prosecution of traffickers and protection of victims.

e (Core Team agencies are responsible for ensuring that the Task Force 1s a proactive,
results-oriented process that purposefully uses the vehicle of the task force to achieve the
goals enumerated in the Enhanced Model.
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PROFESSIONAL ASSOCIATION MEMBERSIIIP AND PARTICIPATION
Amenican Cvaluation Association, member 2012-present
Academy of Criminal Justice Sciences, member 2009-2010

American Society of Criminology, member 2007-present

OTHER PROFESSIONAL ACTIVITY/SERVICFE

Board member, Grafion County Menta) Health Court, 2013- 2015.
Journal Article Revicwer, Child Maltreatment. 2009 - present
Journal Article Reviewer, Child Abuse and Neglect, 2010 — present

Research Methods Textbook Reviewer, Sage Publications, The Practice of Research in
Criminology and Criminal Justice, 4" Edition, 2010.

Board member, Whole Village Family Resource Center, Plymouth, NH, Fall 2009 —
Spring 2011

Mentor, Circle Program, Pivinouth, NH, Fall 2007 — Fall 2009

Vice President, Board of Directors: Orion Prevention Information and Education (OPIE),
Newport, NH, 2003-2005

Guardian ad Litemn/ Child Advocate: Court Appointed Special Advocate (CASA) of New
Hampshire, Plymouth, NH, 1999-2002

SERVICE ACTIVITIES

Criminal Justice Department Service

Chair, CJ Department, Plymouth State University, Spring 2015 — present

Advisor, Criminal Justice Honor Society, Fall 2007 — Present

Scarch Committee CI Department, Plymouth State Fall 2013, 2014

Search Committee CJ Department, Chair, Plymouth State, 2012, 2015
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NEW HAMPSHIRE HUMAN TRAFFICKING TASK FORCE
PROJECT HRECTOR
JOB DESCRIPTION

The role of the Project Director is to guide overall efforts in furtherance ol the Task Force goal

and objectives.

Approximate Time Commuitinents:

35% time dedicated to Task Force management and development including: planuing and
convening meetings; formalizing MOUs; outreach to engage new members, working with
Committees

209% time dedicated to development and delivery of training

15% time dedicated to protocol development

15% collecting and analyzing data, evaluation, working with evaluator

15% time dedicated to building the CCR through outreach and supporting service
providers through technical assistance

Responsibilities include:

Pravide overall project management and leadership

Convene monthly meetings including agenda preparation

Formalize all MOUs

Guide the development and update of the Task Force protocols

Assist with the development of the Coordinated Community Response for an effective
and customized response (o victims of tralficking,

Oversee the coltection, sharing, and reporting of performance measurement data
including data entry into TIMS and PM'T" as appropriate

Compile and submit required semiannual GMS reports

Oversee evaluation activities and the work of the Evaluation Consuliant.

Assist with the collection of data and analysis [or the process of evaluation,
Co-facilitate the Community Engagement and Training Comumitice

Develop tailored materials for the Training Library

Deliver stakeholder trainings

Organize 'Yask Force professional development trainings

Deliver Task Force professional development training on topics such as confidentiality,
immigration benefits for victims, collaboration and multidisciplinary team building, labor
trafficking, and others

Provide management support to other Committces as necessury

Conduct outreach to expand task force membership
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Child and Family Services

POSITION: Case Manager LOCATION: Manchester/Dover

PROGRAM: RYP SUPERVISCOR: Program Manager

RESPONSIBILITIES/SUMMARY:

The Case Manager will provide intensive case management services to victims of ail forms of
human trafficking. These victims are likely to represent diverse backgrounds and may include
foreign nationals, US citizens, adults, minors, and LGBTQ individuals. Case Manager wil!
work within a coordinated, community-wide system of care to ensure that these victims are
connected to the services they need. The work of the Case Manager ensures the provision of
wraparound services that meet victims where they are and helps ta express their choices
while working through the trauma of the situation and interacting with the necessary local and
federal partners.

FUNCTIONS/DUTIES:
Essential functions of this position include but are not limited to the following:

Serve as the primary case manager for individuals who have experienced human
trafficking. Be the point of contact connecting victims to law enfarcement, legal
assistance, child welfare, domestic violence services, housing, medical and behavioral
health treatment, educational and vocational support, immigrant and refugee services,
translation and interpretation services and other services as necessary.

Complete assessment of the victim’'s needs and develop an individualized service plan
tailored to meet these needs.

Utilize a victim centered and trauma informed approach.

Communicate with community service providers as appropriate for coordination.

Build trusting relationships with individuals who access other CFS programs or are
referred from other organizations and are suspected to be victims of trafficking.
Participate in outreach efforts in the community {c educate and raise awareness of
human trafficking and the services available.

Be proficient in the implementation of low-barrier, strength-based, victim centered, and
trauma-informed case management.

Assist with the development of program procedures, policies and protocals,

Complete client documentation and maintain paper and electronic files as requested.
Assist with activities of the Human Trafficking Workgroup as assigned.

Participate in agency-wide emergency on-call system.
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QUALIFICATIONS:

Bachelor’s Degree in Social Work, Psychology, Sociology, Criminal Justice or related field with
at least three years of experience working with vuinerable populations. Experience using a
victim centered, trauma informed approach to work with individuals. A thorough knowledge
of community resources and demonstrated success in working collaboratively with
community-based service providers. Must possess excellent oral and written communication
skills, and be able to solve problems independently. Must have good driving record, reliable
transportation and iiability insurance coverage. Must be available to work a flexible schedule
to include some nights and weekends. Bilingual candidates encouraged to apply.

PHYSICAL/MENTAL REQUIREMENTS:

40-hour position working flexible hours. Must be able to travel io community sites including
schools, ciient homes, client work places, service providers, courts, police departments and
other community locations. Must be available to work a flexible schedule, meeling the needs
of clients seeking services.

EQUIPMENT/TOOLS UTILIZED:

General office equipment, software packages and security cameras. Reliable transportation
and acceptable motor vehicle record. Auto insurance at or above the agency’s required
liability coverage.
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Manchester Police Depariment
Human Trafficking Investigator/Detective
Position Description/Requirements

Manchester Police Department will assign a Detective with at least 1 year of experience
mvestigating human trafficking and related crimes, and a minimum of 5 years expericnee in
areas such as gang and drug investigations, and/or domestic violence and sexual assault
investigations. In addition they will have demonstrated experience and training working with
victims of crime including violent crime, employing trauma-informed techniques when working
with and interviewing victims, and be well versed in cultivating and maintaining diverse sources
of intelligence including but not limited to street and workplace informants.

The assigned Detective will be responsible for proactive investigations of both sex and labor

trafficking statewide, will participate on the Law Enforcement Committee, and will provide
support and technical assistance for investigations as nccessary.
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NEW HAMPSHIRE HUMAN TRAFFICKING TASK FORCE
ADVISORY COMMITTEL
LETTER OI INTENT

VISION: To end human trafficking in New Hampshire

MISSION: To develop and implement a coordinated and collaborative, victim-centered, trauma-
informed multidisciplinary response to human teafficking in New Hampshire

DESCRIPTION: The New Harnpshire Human Trafficking Task Force is a collaboration of law
enforcement, service providers, attorncys, state agencies, and other community stakeholders for
the purposc of improving the statewide response to human trafficking. Recopnizing the
complexity of the issue, as well as a fundamental lack of resources, the Task Force functions as
central hub where interested stakeholders can connect, collaborate, and maximize impact through
collective and strategic action. The Task Force is organized around goal of developing and
enhancing the multidisciptinary human trafficking response in NI in a way that implements
victim-centered, collaborative, and sustainable approaches to:

1. toidentify victims of alf forms of wrafticking;

2. 1o investigate cases and prosecule cascs at the local, state, and federal lovels; and

3. to provide comprehensive, victim-centered and frauma-informed sevvices and support to

all survivors - men, women, children, citizens and non-citizens.

Fundamental 1o the Task Force's efforts is the understanding that human traflicking impacts
vulnerable people and populations, and any true response must include support (o prevent and
address vulnerability in whatever form it may take.

UNIVERSAL PROVISIONS
We the Undersigned Believe that:

o Human trafficking - both sex and labor - happens in New ITampshire;

o Human trafficking impacts all genders, ages, and nationalities and our response,
including investigation, prosecution, services, training, and awareness must be inclusive;

o Colluboration is essential for success;

o Effective investigations, prosecutions, and services are victim-centercd and trauma-
informed;

» Preventing and responding to human trafficking requires a thoughtful and {ong-term
approach, with policies and actions informed by data and experience;

«  Audiences should be empowered with concrete ways they can be part of the response in
their personal and/or professional capacity.

We the Undersigned Agree to: _

«  Work collaboratively on behalf of victims and in furtherance of the Task Force goals by
bringing our knowledge, expertise and skills to ensure the use of victim-centered and
trauma-informed approaches during investigations and the delivery of services;

« Respect the work and involvement of all members and each discipline’s area ol expertise
and responsibility;

e Commit to conform to standards of investigating and prosecuting with diligence,
integrity, and professionalism while maintaining respect for victims' rights and dignity;
and

The Draft Memorandum of Understanding is subject to the awarding of funds under the BIA/OVC Erhanced
Collaborative Tusk Force Grant. The declarations made herein signal an ntent of the parties fo enier into a

collaborative effort for a period of 3 years beginning in October 2016 should funding be awarded. A final und
formal draft detailing individual member commitments shall be developed and signed within 9 days of any award.
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= Support T'ask Force efforts by:

L]

Attending regular meetings;

Collecting and sharing data;

Adhering to policies and protocols drafted and adopted by the 'Fask Force;
Participating in the development and distribution of Task Force materials and
information as relevant and appropriate;

Participating in 'T'ask Force outreach events und/or trainings in a capacity that best
[its cach agency’s mission, resources, and expertise;

Attending one orientation training delivered by the Corc Team

TASK FORCE STRUCTURE

i Case
Collakorations

LEADERSHIP

CORE TEAM: The New Hampshire Task Force is led by a Core Team comprised of
Manchester Police Department, Child and Family Scrvices of New Hampshire, Give Way to
Freedom, the United States Attorney’s Office for the District of New Hampshire, and
Immigration and Customs Enforcement, Homeland Security Investigations (HS1).

Guiding Prnciples of the Core Team:

o (ore Team agencies are the leaders of the Task Force as a unit.

e The Task Force and its goals comprise a cohesive project, requiring a irec flow of
information between Core Team agencies, to the greatest extent practicable.

e All Core Team agencies are mutually accountable for the work of the Task Force within
their roles, including prosecution of traffickers and protection of victims.

e (Core Team agencies are responsible for ensuring that the Task Force 1s a proactive,
results-oriented process that purposefully uses the vehicle of the task force to achieve the
goals enumerated in the Enhanced Model.
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PROFESSIONAL ASSOCIATION MEMBERSIIIP AND PARTICIPATION
Amenican Cvaluation Association, member 2012-present
Academy of Criminal Justice Sciences, member 2009-2010

American Society of Criminology, member 2007-present

OTHER PROFESSIONAL ACTIVITY/SERVICFE

Board member, Grafion County Menta) Health Court, 2013- 2015.
Journal Article Revicwer, Child Maltreatment. 2009 - present
Journal Article Reviewer, Child Abuse and Neglect, 2010 — present

Research Methods Textbook Reviewer, Sage Publications, The Practice of Research in
Criminology and Criminal Justice, 4" Edition, 2010.

Board member, Whole Village Family Resource Center, Plymouth, NH, Fall 2009 —
Spring 2011

Mentor, Circle Program, Pivinouth, NH, Fall 2007 — Fall 2009

Vice President, Board of Directors: Orion Prevention Information and Education (OPIE),
Newport, NH, 2003-2005

Guardian ad Litemn/ Child Advocate: Court Appointed Special Advocate (CASA) of New
Hampshire, Plymouth, NH, 1999-2002

SERVICE ACTIVITIES

Criminal Justice Department Service

Chair, CJ Department, Plymouth State University, Spring 2015 — present

Advisor, Criminal Justice Honor Society, Fall 2007 — Present

Scarch Committee CI Department, Plymouth State Fall 2013, 2014

Search Committee CJ Department, Chair, Plymouth State, 2012, 2015
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NEW HAMPSHIRE HUMAN TRAFFICKING TASK FORCE
PROJECT HRECTOR
JOB DESCRIPTION

The role of the Project Director is to guide overall efforts in furtherance ol the Task Force goal

and objectives.

Approximate Time Commuitinents:

35% time dedicated to Task Force management and development including: planuing and
convening meetings; formalizing MOUs; outreach to engage new members, working with
Committees

209% time dedicated to development and delivery of training

15% time dedicated to protocol development

15% collecting and analyzing data, evaluation, working with evaluator

15% time dedicated to building the CCR through outreach and supporting service
providers through technical assistance

Responsibilities include:

Pravide overall project management and leadership

Convene monthly meetings including agenda preparation

Formalize all MOUs

Guide the development and update of the Task Force protocols

Assist with the development of the Coordinated Community Response for an effective
and customized response (o victims of tralficking,

Oversee the coltection, sharing, and reporting of performance measurement data
including data entry into TIMS and PM'T" as appropriate

Compile and submit required semiannual GMS reports

Oversee evaluation activities and the work of the Evaluation Consuliant.

Assist with the collection of data and analysis [or the process of evaluation,
Co-facilitate the Community Engagement and Training Comumitice

Develop tailored materials for the Training Library

Deliver stakeholder trainings

Organize 'Yask Force professional development trainings

Deliver Task Force professional development training on topics such as confidentiality,
immigration benefits for victims, collaboration and multidisciplinary team building, labor
trafficking, and others

Provide management support to other Committces as necessury

Conduct outreach to expand task force membership
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Child and Family Services

POSITION: Case Manager LOCATION: Manchester/Dover

PROGRAM: RYP SUPERVISCOR: Program Manager

RESPONSIBILITIES/SUMMARY:

The Case Manager will provide intensive case management services to victims of ail forms of
human trafficking. These victims are likely to represent diverse backgrounds and may include
foreign nationals, US citizens, adults, minors, and LGBTQ individuals. Case Manager wil!
work within a coordinated, community-wide system of care to ensure that these victims are
connected to the services they need. The work of the Case Manager ensures the provision of
wraparound services that meet victims where they are and helps ta express their choices
while working through the trauma of the situation and interacting with the necessary local and
federal partners.

FUNCTIONS/DUTIES:
Essential functions of this position include but are not limited to the following:

Serve as the primary case manager for individuals who have experienced human
trafficking. Be the point of contact connecting victims to law enfarcement, legal
assistance, child welfare, domestic violence services, housing, medical and behavioral
health treatment, educational and vocational support, immigrant and refugee services,
translation and interpretation services and other services as necessary.

Complete assessment of the victim’'s needs and develop an individualized service plan
tailored to meet these needs.

Utilize a victim centered and trauma informed approach.

Communicate with community service providers as appropriate for coordination.

Build trusting relationships with individuals who access other CFS programs or are
referred from other organizations and are suspected to be victims of trafficking.
Participate in outreach efforts in the community {c educate and raise awareness of
human trafficking and the services available.

Be proficient in the implementation of low-barrier, strength-based, victim centered, and
trauma-informed case management.

Assist with the development of program procedures, policies and protocals,

Complete client documentation and maintain paper and electronic files as requested.
Assist with activities of the Human Trafficking Workgroup as assigned.

Participate in agency-wide emergency on-call system.

2018-ICLI-00046 265



QUALIFICATIONS:

Bachelor’s Degree in Social Work, Psychology, Sociology, Criminal Justice or related field with
at least three years of experience working with vuinerable populations. Experience using a
victim centered, trauma informed approach to work with individuals. A thorough knowledge
of community resources and demonstrated success in working collaboratively with
community-based service providers. Must possess excellent oral and written communication
skills, and be able to solve problems independently. Must have good driving record, reliable
transportation and iiability insurance coverage. Must be available to work a flexible schedule
to include some nights and weekends. Bilingual candidates encouraged to apply.

PHYSICAL/MENTAL REQUIREMENTS:

40-hour position working flexible hours. Must be able to travel io community sites including
schools, ciient homes, client work places, service providers, courts, police departments and
other community locations. Must be available to work a flexible schedule, meeling the needs
of clients seeking services.

EQUIPMENT/TOOLS UTILIZED:

General office equipment, software packages and security cameras. Reliable transportation
and acceptable motor vehicle record. Auto insurance at or above the agency’s required
liability coverage.
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Manchester Police Depariment
Human Trafficking Investigator/Detective
Position Description/Requirements

Manchester Police Department will assign a Detective with at least 1 year of experience
mvestigating human trafficking and related crimes, and a minimum of 5 years expericnee in
areas such as gang and drug investigations, and/or domestic violence and sexual assault
investigations. In addition they will have demonstrated experience and training working with
victims of crime including violent crime, employing trauma-informed techniques when working
with and interviewing victims, and be well versed in cultivating and maintaining diverse sources
of intelligence including but not limited to street and workplace informants.

The assigned Detective will be responsible for proactive investigations of both sex and labor

trafficking statewide, will participate on the Law Enforcement Committee, and will provide
support and technical assistance for investigations as nccessary.
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From: ICE Office of the Deputy Director
Subject Interim Guidance Regarding Custndy Procedures for Allens Suldedt to Expedited Remaval
Date: Friday, November 9, 2018 5:05:49 PM

A Message from Executive Associate Director for Enforcement and
Removal Operations and Senior Official Performing the Duties of the
Deputy Director Matthew T. Albence

To All ICE Employees
November 9, 2018

Interim Guidance Regarding Custody Procedures for Aliens Subject to
Expedited Removal

Today, the President issued a proclamation under sections 212(f) and 215(a)(1} of the
Immigration and Nationality Act (INA), dddressing Mass Migration Through the Southern

Border of the United States, which, subject to certain exceptions, suspends for 90 days the
“entry of any alien into the United States across the international boundary between the United

States and Mexico.” Most notably, the suspension of entry does nat apply to “any alien who
enters the United States at a port of entry and properly presents for inspection, or to any lawful
permanent resident of the United States.”

Also today, the Department of Justice and the Department of Homeland Security (DHS)
published a joint interim final rule titled, dliens Subject to a Bar on Entry under Section
ﬂg(ﬂ_ﬁmcedm&tﬂﬂmamnﬂams (“the IFR™), in the Federal Register. 83 Fed. Reg.
55934 (Nov. 9, 2018). The IFR, which is effective immediately, provides that aliens subject to
a suspension of entry under a proclamation conceming the southern border with Mexico —
such as that issued today — but who contravene such a proclamation by entering the United
States unlawfully on or after the effective date of such a proclamation, are ineligible for
asylum. Aliens rendered ineligible for asylum by the [FR and who are referred for a credible
fear interview in the expedited removal process are still eligible to seek withholding of
removal under 241(b)(3) of the INA, or protection under the regulations implementing U.S.
obligations under Article 3 of the Convention Against Torture. Rather than establishing a
“credible fear” of persecution or torture, however, such aliens would be permitted to pursue
such claims in removal proceedings before an immigration judge under section 240 of the INA
only if they establish a “reasonable fear” of persecution or torture.

The presidential proclamation and the [FR do not impact the role and responsibilities of U.S.
Immigration and Customs Enforcement (ICE) immigration officers with regard to the credible
fear screening process. Consistent with existing requirements, when an alien in the INA
section 235(b)(1) expedited removal process indicates to an ICE immigration officer an
intention to apply for asylum or expresses a fear of retum, including any verbal or non-verbal
indications that the alien may be afraid to return to his or her homeland, the officer must refer
the alien for a credible fear interview before a U.S. Citizenship and Immigration Services
asylum officer. The ICE immigration officer makes no qualitative determination regarding the
claim of fear.

D . i Rel s uthoriti
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In light of these legal developments, this message provides clarification of the detention and
release authorities applicable to different categories of aliens in the expedited removal process,
including those ineligible for asylum due to the presidential proclamation and the IFR
referenced above, but who are referred for removal proceedings after establishing a reasonable
fear of persecution or torture.

Arriving Aliens

Arriving aliens — aliens encountered at a port of entry or interdicted in international or U.S.
waters and brought to the United States — subject to expedited removal but determined to
possess a credible fear and referred for removal proceedings under section 240 of the INA are
subject to mandatory detention during such removal proceedings. INA § 235(b)(1}(B)(ii); 8
C.F.R. § 235.3(c). Immigration judges lack the authority to re-determine custody of arriving
aliens. 8 C.F.R. § 1003.19(h)(2)(B).

ICE, however, maintains discretion pursuant to section 212(d)(5) of the INA to parole such
aliens for “urgent humanitarian reasons or significant public benefit.” See 8 C.F.R. §

235.3(c). The regulations identify five general categories of aliens who may meet the standard
on a case-by-case basis: aliens with serious medical conditions; pregnant women; Juveniles;
certain witnesses; and “aliens whose continued detention is not in the public interest.” 8
C.F.R. § 212.5(b)(1)5). Pursuant to ICE Policy No. 11002.1: Parole of Arriving Aliens
Found (o Have a Credible Fear of Persecution or Torture (Dec. 8, 2009), absent additional

factors weighing against release, where an arriving alien determined to possess a credible fear
establishes to the satisfaction of the ICE immigration officer his or her identity and that he or
she does not pose a flight risk or danger to the community, it is presumptively deemed “not [to
be] in the public interest” for such alien to be detained.

The presidential proclamation and the IFR do not impact the detention and release authorities
applicable to arriving aliens.

Certain Other Aliens

With regard to aliens subject to expedited removal, who are encountered outside a port of
entry, within 14 days of entry, and within 100 air miles of the U.S. international border ~
referred to as “certain other aliens” — historically, the DHS took the position that those aliens,
after referral for removal proceedings under section 240 of the INA, remain ineligible for bond
and/or a custody redetermination before an immigration judge.

On May 4, 2005, however, the Board of Immigration Appeals (Board) issued Matter of X-K-,
23 1&N Dec. 731 (BIA 2005), holding that immigration judges have jurisdiction to consider
bond for “certain other aliens,” who were initially considered for expedited removal, but
referred to the immigration court for removal proceedings under INA § 240. The Board relied
in part upon the regulation at 8 C.F.R. § 1236.1(d)(1), which “specifically states that until
there is a final removal order in the section 240 removal proceedings, Immigration Judges
have jurisdiction ‘to exercise the authority in section 236 of the Act . . . to detain the alien in
custody, release the alien, and determine the amount of bond . . . as provided in § 1003.19.””
Id at 732. The Board also considered the classes of aliens expressly excluded from the
jurisdiction of immigration judges, 8 C.F.R. § 1003.19(h)(2)(i), and noted that the “list does
not include aliens [] who have been placed in 240 removal proceedings after having been
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initially screened and detained for expedited removal as ‘certain other aliens’ pursuant to the
authority in section 235(b){(1)(A)(iii) of the Act.” Id. Pursuant to existing precedent, such
aliens are now detained pursuant to INA § 236(a) or 236(c) depending upon the facts of the
individual case.

The Board’s decision in Matter of X-K- would apply with equal force to aliens ineligible for
asylum due to the presidential proclamation and the IFR referenced above, but who are
referred for removal proceedings under section 240 of the INA after having established a
reasonable fear of persecution or torture.

Accordingly, upon referral for removal proceedings under section 240 of the INA, an
immigration officer should conduct a custody determination, using Form [-286 (Notice of
Custody Determination) in such cases. As with any other case in which an alien is detained
pursuant to ICE’s pre-order custody authority under INA § 236, unless that alien is subject to
mandatory detention under INA § 236(c), ICE immigration officers have the discretionary
authority to release an alien who demonstrates to their satisfaction that release would not pose
a danger to property or persons and that he or she is likely to appear for any future
proceedings. See 8 C.F.R. § 236.1(c}(8).

e An alien whose release would pose & danger to property or persons or a threat to
national security may not be released, and bond is never appropriate for such aliens. See
Matter of Fatahi, 26 1&N Dec. 791 (BIA 2016); Matter of Urena, 25 I&N Dec. 140
(BIA 2009).

e In determining whether an alien should be released on bond or his or her own
recognizance, relevant factors include, but are not limited to: (1) whether the alien has a
fixed address in the United States; (2) the alien’s length of residence in the United
States; (3) the alien’s family ties in the United States, and whether they may entitle the
alien to reside permanently in the United States in the future; (4) the alien’s employment
history; {5) the alien’s record of appearance in court; (6) the alien’s criminal record,
including the extensiveness of criminal activity, the recency of such activity, and the
seriousness of the offenses; (7) the alien’s history of immigration violations; (8) any
attempts by the alien to flee prosecution or otherwise escape from authorities; and (9)
the alien’s manner of entry to the United States. Matter of Guerra, 24 1&N Dec. 37
(BIA 2006).

These custody determinations will be subject to review by an immigration judge. The
presidential proclamation and the IFR do not impact the detention and release authorities
applicable to “certain other aliens” subject to expedited removal.

NOTE: On October 12, 2018, the Attorney General directed the Board to refer for his review
its decision in Matter of M-S-, to address whether the Board’s decision in Matter of X-K-,
should be overruled. See Matter of M-S-, 27 1&N Dec. 476 (A.G. 2018). DHS has argued that
the Attormey General should overrule Matter of X-K- and hold that immigration judges lack
authority to conduct bond hearings for aliens who DHS detains under section 235(b) of the
INA following referral for INA § 240 removal proceedings. Further guidance will be
forthcoming, as appropriate, when a decision is issued in that case.

Aliens Subject to a Final Expedited Removal Order

As set forth in regulations, an alien who has been issued an expedited removal order “shall be
detained pending . . . removal.” 8 C.F.R. § 235.3(b)(2)(iii). Aliens subject to an expedited
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removal order are not detained pursuant to the post-order custody provisions of section 241(a)
of the INA and are not eligible for release on an order of supervision. Such aliens may only be
released from custody on parole on a case-by-case basis in the limited circumstances where
“parole is required to meet a medical emergency or is necessary for a legitimate law
enforcement objective.” Id

The presidential proclamation and the IFR do not impact the detention and release authorities
applicable to aliens subject to a final expedited removal order.

Any questions relating to the presidential proclamation, IFR, or detention and release
authorities should be directed to OPLA.

Thank you for your continued dedication and service in support of the ICE mission.

Matthew T. Albence

Executive Associate Director for Enforcement and Removal Operations and
Senior Official Performing the Duties of the Deputy Director

U.S. Immigration and Customs Enforcement
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From: ICE Office of the Director
Subject: The Responsible Exencise of the Department’s Detention Authorities
Date: Wednesday, January 24, 2018 11:25:26 AM

A Message from Deputy Director and Senior Official Performing the
Duties of the Director Thomas D. Homan

To All ICE Employees
January 24, 2018

The Responsibie Exercise of the Department’s Detention Authorities

As we continue to implement the President’s executive orders, it is imperative that you ensure
the responsible exercise of the Department’s detention authorities, including limitations on
U.S. Immigration and Customs Enforcement’s (ICE) discretion to release certain categories of
aliens from custody. In Executive Order No. 13,768, Enhancing Public Safety in the Interior
of the United States, the President directed that we “[m]ake use of all available systems and
resources to ensure the efficient and faithful execution of the immigration laws of the United
States,” 82 Fed. Reg. 8799 (Jan. 25, 2017). As made clear in former Secretary Kelly’s
February 20, 2017 memorandum, Enforcement of the Immigration Laws to Serve the National
Interest, “the Department no longer will exempt classes or categories of aliens from potential
enforcement.”

To that end, in Executive Order No. 13,767, Border Security and Immigration Enforcement
Improvements, the President directed that the “Secretary shall immediately take all appropriate
actions to ensure the detention of aliens apprehended for violations of immigration law
pending the outcome of their removal proceedings or their removal from the country to the
extent permitted by law.” 82 Fed. Reg. 8793, 95 (Jan. 25, 2017). While our detention
authorities may be relentlessly challenged in the federal courts, we continue to fiercely defend
them and you must continue to act within the bounds of ICE’s legal authorities. And, absent a
court order, the law generally prohibits the release of an alien whose release would pose a
danger to the community.

Mandatory Detention

Consistent with sections 236(c) (detention of certain categories of criminal and terrorist aliens
during removal proceedings) and 241(a)(2) (detention of certain aliens inadmissible or
deportable under the criminal, terrorist, or security-related grounds during the 90-day removal
period) of the Immigration and Nationality Act (INA), ICE may not release any alien subject
to mandatory detention unless ordered by a court. Arriving aliens detained under section
235(b) of the INA may only be released on parole at the discretion of ICE. Of course, case
law, including the decision of the U.S. Court of Appeals for the Ninth Circuit in Rodriguez v.
Robbins, 804 F.3d 1060 (9th Cir. 2015), cert. granted, Jennings v. Rodriguez, 136 S. Ct. 2489
(mem.) (2016), has eroded the applicability of these mandatory detention provisions in some
jurisdictions. For this reason, it is important that Enforcement and Removal Operations
continue to consult with the Office of the Principal Legal Advisor on detention-related issues.

Discretionary Detention
For aliens subject to discretionary detention during the pendency of removal proceedings,
under INA section 236(a), the law places the burden on the alien to “demonstrate to the
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satisfaction of the officer that such release would not pose a danger to property or persons, and
that the alien is likely to appear for any future proceeding{,]” 8 C.F.R. § 236.1(c)(8), before
an officer may even consider release. Although the risk of flight may be ameliorated through
the imposition of conditions on release, such as bond or enroilment in the Alternatives to
Detention Program, danger cannot be ameliorated. ICE officers do not bave the discretion to
release an alien whose release would pose a danger to persons or property.

Accordingly, absent a court order or the requirements of Zadvydas v. Davis, 533 U.S. 678
(2001), ICE should gever release a removable alien from its custody if such release would
pose a danger to the community. While bed space may be limited, under no circumstances
should we be releasing an alien in our discretion who poses a danger to the community. For
aliens who do not pose a danger or flight risk, ICE officers should continue to examine all
relevant information when making discretionary custody determinations.

We will continue to maintain our commitment to the rule of law and faithfully execute our
swom duty to enforce our immigration laws. Thank you for your continued dedication to our
agency’s critical mission, [ appreciate your commitment to the safety and security of the
American people and 1 am honored to serve with you.

Thomas D. Homan

Deputy Director and Senior Official Performing the Duties of the Director
U.S. Immigration and Customs Enforcement
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On September 6, 2017, Homeland Security Investigations (HSI)
arrested two (2) adult family members on the Island of Maui. This
couple had two minor children. This same day, this couple was
flown to the Island of Oahu for their Initial Appearance. It was the
wish of one of the arrestees to have their children stay with their
neighbor. A power of attorney was executed for the neighbor to
serve as guardian.

On September 7, 2017, the maternal family member was placed
on supervision by US Pretrial Services and she rejoined her
children on the Island of Maui.

On September 14, 2017, the paternal family member was placed
on supervisor by US Pretrial Services and he joined his children
and the mother of his children on the Island of Maui.

On December 13, 2017, each adult subject was Sentenced,
separately, for Title 8 USC 1325 (c), Marriage Fraud.
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